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These cases came before th is  Cour t  for  a  t r ia l  de novo

concern ing pet i t ioner '  s  appeal  o f  commerc ia l  proper t ,y  tax

assessmen ts  fo r  two  tax  yea rs :  1992  and  1993 .  The  two  ac t i ons

were consol idated for  t r ia l  and f ina l  ad judicat ion,  because t .hey

involve the same propert.y.

The par t icu lar  proper t .y  in  d isput .e  is  denominated as Lot  40 in

Square 3 '77 .  As a pract ica l  mat ter  i t  is  an of  f  ice bui l -d ing located

a t  t he  co rne r  o f  9 th  and  E  S t ree t s ,  N .W. ,  i n  t he  D i s t r i c t  o f

Col -umbia,  across f  rom t .he rear  of  the F.  B.  I  .  headquar ters  .

One of  the outs tanding factual -  controvers ies in  th is

l i t igat ion is  the s ign i f icance of  cer ta in  zoning regulat ions as

t .hey af fect  the va lue of  the land por t ion of  the assessments.  The

pet i t ioner  and t .he Dis t . r ic t  presented very d i f  ferent  content ions as

to exact ly  what  these regulat ions mean.

For  the reasons that  are set  for th  here in,  the assessments

must  be set  as ide in  favor  of  a  de novo determinat ion of  the va lue



of  th is  proper ty  on both of  the tax va luat ion dates in  quest ion.

The facts  and the legaI  issues can be best  understood when

seen against the background of basj-c case law and statutory

requi rements that .  apply  to  assessment  cases.

I. APPLICAB],E CASE LAW, STATUTES, AND REGULATIONS

The 1aw of  the Dis t r ic t  o f  Columbia mandates that  rea l

proper ty  assessments ref lect  the est imated market  va lue of  the

p roper t . y  as  o f  a  spec i f i c  da te ,  i . e .  t he  da te  o f  t he  assessmen t .

Each tax year the valuat. ion dat.e is ,January 1st of t .he preceding

calendar  year .  Moreover ,  the appl icabl -e s tatute expl ic i t ly  def ines

what  is  meant  bv est . imated market  va lue:

100 per  centum of  the mosL probable pr ice at
which a par t icu lar  p iece of  rea l  proper ty ,  i f
exposed for  sa le in  the open market .  wi th  a
reasonable t ime for  the se l ler  to  f ind a
purchaser ,  would be expected to  t ransfer  under
prevai l ing market .  condi t ions between par t ies
who have knowledge of the uses to which the
proper ty  may be puL,  both seeking to  maximize
thei r  ga ins and nei ther  be ing in  a pos i t ion to
take advantage of  the ex igencies of  the other .

47  D .C .  S  802  (4 )  ( 1990  nep l .  )  .

The Dis t r ic t  o f  Columbia Cour t  o f  Appeals  has emphasized,

"  [ i ]n  determin ing the est imated market  va lue,  the assessment  shal l

take in to considerat ion:

a l l  avai lab le in format ion which may have a
bear ing on the market  va lue of  the real
property including but not l imit,ed to
government  imposed rest r ic t ions,  sa le
in format ion for  s imi lar  types of  rea l
proper ty ,  mor tgage or  other  f inancia l
considerat ions,  rep lacement  costs  less accrued
deprec iat ion because of  age and condi t ion,
income earn ing potent . ia l  ( i f  any)  ,  zoning,  the
highest  and best  use to  which the proper ty  can
be puL,  and the present  use and condi t ion of
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t .he proper ty  and i ts  locat ion.

Dis t r ic t ,  o f  Columbia v .  Washinqt .on Sheraton Corp.  ,  499 A.2d 109,

1-L2 (D.C.  1985)  [emphasis  suppl ied]  .  The quoted factors above are

found  d i rec t l y  i n  t he  D is t r i c t  o f  Co lumb ia  Code .  47  D .C .  S  820  (a )  .

The assessor  is  requi red,  as a pract ica l -  mat ter ,  to  develop an

assessment  f igure that  mir rors  as c losely  as poss ib le  the va lue

that  a  potent . ia l  buyer ,  in  the open market ,  would a lso p lace on the

proper ty .  This ,  in  turn,  means that  the assessor  cannot  Iog icaI ly

ignore the very same factors t.hat would normally have an j-mpact on

a decis ion to  buy the proper ty .

The Cour t ,  in  examin j -ng the assessment  de novo,  is  ob l iged to

engage in  a two-st .ep process.

F i rs t ,  the Cour t  must  determine whether  the pet i t ioner  has

est .ab l ished by a preponderance of  the ev idence t .hat  the par t icu lar

assessmen t  i s  " f l - awed .  "  B r i ske r  v . D i s t . r i c t  o f  Co1umb ia ,  510  A .2d

1037 ,  1039  (D .C .  1985 ) .

Second,  i f  t .he Cour t  is  convinced that .  t .he assessment  is

f lawed,  the Cour t  i tseLf  must  then render  i ts  own decis ion on the

fa i r  market .  va lue of  the proper t .y .  The pet i t ioner  is  not  s t . r ic t ly

requi red to  present .  proof  o f  the r rcorrect ' r  vaIue,  t .hough typ ica l ly

th is  is  exact ly  what  pet i t ioners endeavor  to  do.  The Cour t ,  as the

f inder  of  fact ,  may accept  e i t ,her  par ty 's  compet . ing ev idence as to

value or the Court may seek further input. from one or more

j-ndependent experts.

Where of f ice bui ld ings are concerned,  t .he accepted methodology

for  proper ty  appra isa l  is  known as the " income approach"  or  the
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"cap i - ta1 j -za t ion  o f  income approach. ' , f t  has  been de f ined by  the

Dist r ic t  o f  Columbia Cour t  o f  Appeals  as fo l lows:

This  method enta i l -s  der j_v ing a 's tab i l ized

annual net income' by reference to the income
and expenses of the property over a period of
several- years. That annual net income is t.hen
div ided by a capi ta l izat ion rate a number
represent ing the percentage rat .e  that
taxpayers musL recover annually to pay the
mortgage,  to  obta in a fa i r  re turn on
taxpayers' equity in the propert.y, and to pay
rea l  es ta te  taxes .

Rock  Creek  P laza -Woodner ,  L td .  v .  D i s t r i c t  o f  Co lumb ia ,  466  A .2d

857 ,  858  (D .C .  1983 ) .

Whi le  there are two other  wel l - recognized approaches to  rea l

proper ty  va luat ion ( the replacement  cost  approach and the

comparable sa les approach)  ,1  there is  no d ispute in  the instant

case that  the income approach was the correct  type of  analys is  to

app ly .

The Cour t 's  f ind ings of  fact  here in wi l l  expl icate what  the

par t . ies presented at .  t r ia l  and those s ign i f icant  fact .s  that  were

proven by a preponderance of  the ev idence.  The Cour t 's  conclus ions

of  l -aw ar t icu late the reasoning that  the Cour t  has employed in

reach ing  i t s  dec i s ion .

I I .  F INDINGS OF FACT

The subject  proper ty  is  owned by 9E Associates L imi ted

Partnership,  Quadrangle Development  Corporat . ion,  Genera l  Par tner .

The property is l-and that, is improved by a ten-st.ory of f  ice

tsee

499  A .2d
D is t r i c t  o f  Co lumb ia  v .
a t .  L I2 .

Washinqton Sheraton Corp. ,  supra,
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bu i l d ing ,  e rec ted  du r ing  l -989 -1990 . I t  inc ludes three Ieve1s of

underground parking.

w i th in  th i s  p rope r t y  t he re  i s  23G,702  square  fee t  o f  g ross

bui ld ing area above grade.  There is  230,775 square feet  o f

l - easab le  o f f i ce  space  and  9 ,474  square  fee t  o f  l easab le  re ta i l

space.  The proper ty  a l -so has s torage space,  an exerc ise fac i l i ty ,

and approx j -mate ly  200 park ing spaces.  This  commerc ia l  proper ty  is

zoned  C-4  and  deve loped  to  a  10 .0  PAR ( f l oo r  t o  a rea  ra t i o ) .  The

propert.y is located within an area known as the rrdowntown

deve lopmen t  d i s t r i c t ,  "  o r  " t he  DDD.  ' l

The  D is t r i c t .  o f  co lumb ia ,  f o r  t ax  yea r  i , 992 ,  assessed  the

p rope r t y  a t  a  va lue  o f  $66 , r82 ,000  ($31 ,30 '7 ,364  a l l oca ted  t o  l and

and  $34 ,874 ,636  a l l oca ted  t o  imp rovemen ts ) .  Fo r  t ax  yea r  1993 ,  t he

D is t r i c t  assessed  the  p rope r t y  a t  a  va rue  o f  953 ,  B9 l - ,  ooo

($23 ,  646 ,744  a l l oca ted  t o  l and  and  930 ,244 ,256  a l l oca t . ed  t o

improvements) .  As to  bot .h  tax years,  pet i t . ioner  unsuccessfu l ly

pursued appeals  to  the Board of  Equal izat ion and Review.2

The assessor  for  both tax years was Mr.  eu inton Harvel - r .  He

is  a commerc ia l  assessor  at  the Depar tment  of  F inance and Revenue.

He  was  ca l Ied  as  a  t r i a l  w i tness  by  the  pe t i t i one r .

The L992 AggeegmenE. For  tax year  L992,  in  apply ing the

income approach,  Harvel l  developed f igures represent ing the

p roper t y ' s  ne t  ope ra t i ng  i ncome (NOI )  .

Because the subject  proper ty  had no tenants dur ing ca lendar

year  1990 ( for  which Harvel - l -  had the owner 's  income and expense

2Pe t i t i one r  has  pa id  a r r  t axes  p r i o r  t o  t he  i ns tan t  appears .
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data) ,  he developed a renta l -  ra te for  the of f ice space by reference

to  r reconomic r r  ( i . e .  marke t .p lace )  ra tes  on Iy .  I n  ca l cu la t i ng  the

gross,  economic income,  he determined t lp ica l  lease rates by

re ly ing upon l -eases that  had been s igned for  o ther  proper t ies.

Harvel l  test i f ied that  he used an assumpt ion of  a  42 ( four)

vacancy rate, even though he presumed that i t  woutd take 12 to 1g

months to  lease up th is  bu i ld ing.

The  s tab i - l i zed  Nor  used  by  Harve l l  was  5s ,625 ,493  even

though  the  l -991 -  ac tua l  i ncome was  a  neqa t i ve  gL ,  152 ,  oz3  .3

Never theless,  the assessor  creat ,ed a tax b i l l  for  th is  proper ty

under  an assumpt ion that  the bui ld ing was producing mi l l ions of

dol - l -ars  of  income.

Mr.  Harvel l  d id  not  make any downward adjustments for  the

actual -  vacancy losses or  for  the costs  of  tenant  improvements,  so-

ca l l ed  I ' f r ee  ren t ,  "a  l - os t  ea rn ings ,  eLc .

The  cap i ta l i za t . i on  raLe  de r i ved  by  the  assesso r  was  9 .5?

See  fu r the r  d i scuss ion ,  i n f ra

The 1993 Aesesgment .  For  tax year  1993,  Harvel l  a lso ignored

the actual  expense and income h is tory  of  the bui ld ing.  For  th is

par t icu lar  tax year ,  there were a few ex is t ing leases for  th is

property. However, he derived rental rates only by rerying upon

a range of  ra tes f rom other  of f ice bui ld ings.

Fur thermore,  Harve] l  appr ied a l9z adjustment  to  account  for

3Harvel l 's  worksheet .  showed only  $O
expenses for  ca lendar  year  1990.

nThis  is  a  s tandard market inq incent . ive.

for  the income and
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tenant  concessions;  but .  th is  percentage rate was suppl ied to  h im by

other persons in the Depart.ment and was not a product of his own

knowledge or  analys is .  Harvel - I  acknowledged that  he fa i led to

appfy any adjustment  of  the a l leged income for  such expenses as

leas ing commiss ions,  above-standard t .enant  bu i rd-out ,  e tc .

Harve l r  compu ted  an  Nor  o f  g5 , l -19 ,602  fo r  t h i s  t ax  yea r .  He

app l i ed  to  th i s  f i gu re  a  cap i ta l i za t . i on  ra te  o f  9 .5? .

Matters Comsron to Both Tax Years. There are three aspects of

the t r ia l  ev idence that  are common t r ia l  issues as to  both tax

yea rs :  ( 1 )  t he  assesso r ' s  t r ea tmen t  o f  vacancy  l osses ;  ( 2 )  t he

development  of  the capi ta l izat ion rat .es;  and (3)  t .he va luat . ion of

the land component  of  each assessment .

1 .  Vacancy  1oss .  As  to  bo th  va rua t i on  da tes ,  t he re  was  a

s igni f icant .  issue as to  how the assessor  t reated the larqe amount

of  vacant  space in  t .h is  proper ty .

The facts  of  record show t .hat ,  d t  the end of  ca lendar  year

1990 ,  t h i s  bu i l d ing  had  on ry  two  o f f i ce  reases  i n  p Iace .  The

assesso r  i n i t i a l l y  c la imed  tha t  t he  bu i l d ing  had  98 ,355  square  fee t

of  vacant  space.  Ul t . imate ly ,  he admi t ted that .  the vacancy problem

was  much  g rea te r ,  i . e .  180 ,000  squa re  f ee t  as  o f  , Janua ry ,  1gg1 .

Harvel l  test , i f ied that  he re l - ied exc lus j -ve ly  upon a cer ta in

formula for  ca lcu lat ing vacancy rates and that  th is  formula was

suppl ied to  h im by the employees of  the Standards and Review

Sect ion of  the Depar tment .  He used th is  formula for  the 1993

assessmen t .

Essent ia l ry ,  accord ing to  th is  formula,  he was inst ructed to
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spread the vacancy over  three ca lendar  years.  His  test imony was

unclear  as to  prec ise ly  when he expected the bui ld ing to  be fu l1y

leased  up .  Nex t ,  Ha rve I I  used  the  fo l l ow ing  s teps :  (1 )  he

extracted what  he considered to  be a normal  vacancy of  9 ,231-  sguare

feet ;  (2)  he mul t ip l ied th is  f igure by h is  est imat ,ed per  square

foo t  va lue  fo r  o f f i ce  space ;  (3 )  he  d i scoun ted  th i s  resu l t  a t  l eas t

I2Z,  in  order  to  arr ive at  a  present  va lue.  He d id the same th ing

for  the second and t .h i rd  years of  th is  three-year  spread.  Af ter

making the same k ind of  ca lcu lat ion for  re ta i l  space,  Harvel l

app l i ed  a  9 .5  cap i t a l i za t i on  ra te .  Th i s  r e f l ec ted  a  $a74 ,330  l oss

due  to  t rexcess r r  vacancv .

Because  the  assesso r  cap i t . a l i zed  the  vacancy  l oss  f i gu re ,  t h i s

ent i re  procedure served to  amort ize the vacancy loss over  the

ent i re  l i fe  of  the bui ld ing instead of  captur ing the loss for

the par t icu lar  tax year  involved.  Yet . ,  Harvel l  test i f ied that  he

regarded the vacancy problem as merely  a temporary condi t ion.  The

f act s show that , by ,January L , L992, the property' s income had

s tab i l i zed .

2  .  Cap i t . a l - i za t i on  ra te .  Cap i ta l i za t i on  ra tes  tha t  were  used

for  the assessments were expla ined by Harvel - I  in  the fo l lowing

manner .  Ha rve l l  t es t . i f i ed  tha t  h i s  cap i ta l i za t i on  ra tes  were

sel -ected f rom a pre-determined range of  ra tes that  were prov ided to

h im by Standards and Review.  These rates,  in  turn,  had been

cal -cu lated f rom data concern ing sa les of  improved proper t ies and

p forma net  operat ing incomes.  The ev idence demonstrates that .

the Depar tment  l is ted in  i ts  Per t . inent  Dat .a Books d i f ferent  pro



forma information for the sErne three eales that are published in

the  Per t , i nen t  Da ta  Books  fo r  bo th  1991  and  t992 .  Thus ,  d i f f e ren t

cap i ta l i za t i on  ra tes  resu l ted .  Th i s  e r ro r  rendered  the  assesso r , s

cap i t . a l i za t i on  raLes  to  be  un re l i ab le .

The  l i t e ra l  un re l i ab i l i t y  o f  t he  assesso r ' s  cap i ta l i za t i on

rates is  separate f rom another  problem that  was h igh l ighted in  the

assesso r ' s  t . es t imony .  He  tes t i f i ed  tha t  t he  Depar tmen t , s  annua l

rate schedules incl-uded a substantj-al adjustment downward in the

rates based upon the Depar tment 's  assumpt ion of  a  large

apprec ia t i on  i n  va1ue .

The assumpt ion of  an apprec iat ion in  va lue is  sharp ly

incons i s ten t  w i th  seve ra l  f ac t s : ( 1 )  t ha t  t he  D i s t r i c t ' s

app l i ca t i on  o f  an  18?  reduc t i on  i n  l and  va lues ;  (2 )  t ha t  t he  1991-

L992  rea l  es ta te  marke t  su f fe red  a  recess ion ;  and  (3 )  t ha t  t he

D is t r i c t ' s  own  assessmen ts  fo r  t he  sub jec t  p rope r t y  dec reased  f rom

tax  yea r  1 -992  to  tax  yea r  1993 .  The  assesso r  was  unab le  to  o f fe r

any t .est imony to  just i fy  t .he apprec iat ion factor  t .hat  was d ic tated

to him by Standards and Revj-ew.

3.  Land valuat ion.  The land component  of  each assessment  was

a lso  a  sub jec t  o f  t he  assesso r ' s  t r i a l  t es t imony .  Mr .  Ha rve l l

acknowledged that  the land assessment  for  tax year  L992 was a lmost

double t .he f igure for  tax year  l -991- ,  based upon an assumpt ion that

real  estate had apprec iated by that  propor t ion in  one year .

Harvel l  test i f ied that  in  prepar ing the assessment  for  tax year

1-992 he had not  actual ly  checked or  rev iewed what  the assessed

value of  the land had been for  tax year  l -991.
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Also '  Harvel l -  test i f ied that  a l though Depar tment  gu idel ines
cal l  for  an adjustment  for  the negat ive ef fect  o f  cer ta in  zonj_ng
I 'over lays"  thaL are appl ied to  bui ld ings in  the DDD, Harvel l  fa i led
to make any such adjustments.  see fur ther  d iscuss ion,  in f ra ,
regarding expert testimony.

Expert, Testinrony. The onry expert who tesLif ied at tr ia] was
a wi tness who was carr -ed by the pet i t ioner .  The exper t  was Mr.
Harry  A '  Horstman ,  r r r ,  MAr.  s  He prepared a wr i t t .en appra isa l  0 f
the subject  properLy for  each tax year  and test i f ied extensive ly
about  the deta i l -s  o f  those appra isa ls ,  making l - ibera l  re ferences to
spec i f i c  po r t i ons  o f  h i s  repo r rs .

For  tax year  1992,  he determined that .  the subject  proper ty ,s
t o ta l  f a i r  ma rke t  va lue  was  $35 ,800 ,000 .

For  tax year  1993,  Horstman concluded t .hat  the proper ty ,s
t o ta l _  f a i r  ma rke t  va lue  was  g39 ,600 ,000 .

Horstman ut i l ized the income approach as the u l t imate basis  of
each appra j -sar .6 He composed h is  appra isa ls  af ter  tak ing severa]
d i s t i nc t  s t eps .

F i rs t ,  Horstman observed the operat ion of  the rocal  rea l
es ta te  marke t '  He  tes t i f i ed  tha t  as  o f  t he  f i r s t  assessmen t  d .a te ,
the  marke t  was  en te r i ng  a  recess ion .  Fo r  examp le ,  i n  m id_19g9 ,
commerc ia l  land acquis i t ions ceased in  t .he Dis t r ic t  o f  Columbia.
The in i t ia l  dec l ine in  the market  was h igh l ighted by increasinq

sRespondent.

6He used the
h i s  e s t i m a t e s  o f

s t i pu la ted  to  h i s  expe r t  qua l i f i ca t i ons .

sales approach and t.he cost approach as checks onva lue .
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vacancy rates in  newly constructed bui ld ings.  By ,January 1,  l9g l ,

commerc ia l  rea l -  estate t ransact ions had ceased and,  in  h is  words,

the locaI  market  had v i r tua l ly  "dr ied up.  "  By tax year  t -993,  a

nat ional  recess ion had developed.  Rents were fa I l ing.

As t.o land values, Horstman concluded that the land underlying

t.he subj ect property was negat. ively af f  ected by certain zoning

requ i remen ts  (ove r lays )  . 7  He  vaLued  the  l -and  a t  $487 .50  pe r  square

foo t  o r  $14 ,  1OO,  OO0 .

Aside f  rom est . imat . ing the va lue of  the land,  Horstman

appra ised the improvements as wel - l - .  To do t .h is ,  he appl ied the

income approach,  ca lcu lat ing the NOI for  each tax year  j -n  the

fo l lowing way.

For  tax year  1992,  Horstman calcu lated that  the NOI was

$2 ,115 ,588 .  He  de r i ved  th i s  f i gu re  by  sub t rac t i ng  expenses  f rom

the gross income of  the proper ty .  The gross income,  in  turn,  was

est imated by examin ing comparabl -e of f ice and reta i l  leases as wel l

as the actual  leases in  the subject  proper ty .  He then est imated a

"s t . ab i l i zed "  ne t  ope ra t i ng  i ncome  o f  $4 ,55 ' 7 ,1 ,83 .

Th is  f  i gu re  was  cap i ta l i zed  aL  a  ra te  o f  11  .1 -9vo ,  t o  a r r i ve  a t

a  s tab i l i zed  va lue  o f  $40 ,8L4 ,861 .

In order  to  est imat .e the "as is"  va l -ue of  th is  proper ty  for

f ina l  appra isa l  purposes,  Horstman deducted the L99L expenses for

lease-up costs  and tenant  improvemenLs.  He appl ied a fur ther

d iscount  in  order  t .o  der ive a present  dav va lue.

' F 'O r  a
d i scuss ion ,

d i scuss ion  o f  how ' rove r l ays ,  f unc t i on ,
i n f ra ,  i n  t ex t . .

see fur ther
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His f ina l  appra isa l  for  the subject  proper ty ,  as of  January 1,

1991 -  was  $35 ,750 ,000 .  Fo r  t ax  yea r  1993 ,  Ho rs tman  essen t i a l l y

performed the same type of analysis, with different. income and

expense f igures,  based on the fact  that .  the proper ty ,  by t .hen,  was

substant ia l ly  leased up.  His  appra ised va lue for  tax year  l -993 was

$39 ,600 ,000 .

For  both tax years,  Horstman est imated the land va lue to  be

914 ,100 ,000 .  He  ca l cu la ted  t , h i s  f i gu re  by  examin ing r  comparab le

land sa les and by observ ing the ef fect  o f  re levant  zoning

requi rement .s  and rest r ic t ions that  a f fected the IegaI  uses that

were  rese rved  fo r  t h i s  pa r t i cu la r  s i t e .

For  each tax year ,  the d i f ferences between the land va lue and

the overa l l -  appra ised va lue represents the est . imated va lue of  the

improvements.

Where the capi ta l izat ion rate i tse l f  is  concerned,  for  each

tax year ,  Hors lman calcu lat .ed h is  ra te in  the fo l - lowing manner .

using what is known as the "mort.gage band of investment

technigue,  t '  Horstman studied the rate in format ion regard ing

investment  qual i ty  proper t ies as ref lected in  the l9g2 fnvestment

Bu l l e t i n  o f  t he  Amer i can  Counc i l  o f  L i f e  I nsu rance .s  He  ve r i f i ed

the rate that he selected t.hrough t.he Elwood yield analysis

(Akerson format) .  He per formed a cash f low analys is  as wel l_ ,  in

order  to  determine that  the capi ta l izat ion rate would be suf f ic ient

EThis  publ icat ion is  h igh ly  re levant  and helpfu l  because the
rate in format ion re la tes to  other  investment-grade proper t ies that
may compete wi th  the subject  proper ty  for  the investment  do l lars  of
potent ia l  buyers.  L i fe  insurance companies,  for  example,  are known
to invest  in  substant ia l  commerc ia l -  rea l -  estate.
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to cover  mortgage debt  serv ice,  pa)rment  of  rea l  estate taxes,  an4

prov i -s j -on of  some type of  pos i t j -ve cash f low to the equi ty  pos i t ion

of  the owner.

Horstman checked his overal-I estimat.e of value by performing

a cost  approach analys is  and a sa les compar ison analys j_s.

The expert witness provJ-ded a crit ique of the work that was

per formed by the assessor  as Lo both tax years,  in  order  to

demonstrate why the assessments were fau l ty .  In  essence,  Horstman

concl -uded t .hat  t .he assessments were f  lawed because :  (1)  the

assessor  fa i led to  account  for  any d i f ference between stabi l ized

va l -ue  and  "as  i s r r  va lue ;  (2 )  t he  assesso r  f a i l ed  t . o  make  reduc t i ons

for  excess vacancy loss in  tax year  1,992;  (3)  when the bui ld ing was

f i na l l y  l eased  up  as  o f  t ax  yea r  1993 ,  t he  assesso r  amor t i zed  the

vacancy l -oss instead of  t . reat ing i t .  as a one t ime-only  loss that

app l i ed  to  tha t  pa r t . i - cu la r  yea r ;  (a )  t he  assesso r ,  s  cap i ta l i za t i on

rate was insuf f ic ient  to  prov ide a fa i r  re turn on equi ty ,  a f ter

payment  of  the mortgage,  and real  estat .e  taxes;  and (5 )  t .he

assessor  fa i fed to  ident i fy  and consider  in  any meaningfu l  way the

impact  o f  the re levant  zoning requi rements.

rTI. CONCLUSTONS OF LAW

This cour t .  f  inds as a mat ter  o f  law t .hat  the or ig ina l

assessment .s  for  both tax years were f lawed.  The cour t  a lso

concludes as a mat ter  o f  fact  and law that  the vatuat ions prof fered

through t .he pet i t ioner 's  ev idence are suf f ic ient  to  form the basis

of  the de novo est imated market .  va l -ue of  th is  proper ty  for  Lhese
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two par t icu lar  tax years.

A.  The Flawed Assessments.  In  shor t ,  the assessmenE,s were

f l -awed for  the fo l lowing par t icu lar  reasons.

1 .  Tax  Yea r  1992 .

wi th  respect  Lo tax year  1,992,  there are two major  f l_aws.

Fi rs t ,  th is  assessment  is  defect ive because the land por t ion

of  the assessment .  ignored the negat ive impact  o f  cer ta in  zoning

rest r ic t ions that  impinge upon the proper ty ,  s  locat ion in  the

Downtown Development  Dis t r ic t .  ( the DDD) .  These zoning rest r ic t ions

were an impor tant  factor  because of  how t .hey in tersecL wi th  the

basic ,  Iegal  tenets of  appra is i -ng land.  Cer ta in  e laborat ion is

necessa ry .

There is no doubt t.hat t.he standard premise upon which land is

va lued for  l -ocal  tax purposes,  wi th  respect  to  commerc ia l  rea l

proper ty ,  is  that  the land must  be va lued as i f  vacant  on the

valuat ion date and i f  i t  is  o f fered for  sa l_e for  the purpoge of

being puL Eo i ts  t 'h ighest  and beet  use. , 'e  Here,  there j_s no doubt

'By def in i t ion,  land must ,  be assessed as i f  i t  is  vacant
because the Code requi res that  a  tax assessment  refLect .  the two
separat€ components of  land and improvements .  47 D.c.  s  g2r  (a)  .
Whi le  the Cour t  must  determine whether  the assessment  was defect ive
as a whole,  a  defect  in  e i ther  of  the two components can suf f ice to
t r igger  the second prong of  t .he t r ia l  analyJ is .

.  Bear ing in  mind that  anyth ing is  poss ib le ,  i t  is  poss ib le  that
in  a par t icu lar  case the Cour t  may f ind that  an ass6ssor ,  s  over-
va luat ion of  one component  is  o f fset  by that  assessor ,  s  under-
va luat ion of  the other .  In  the instant  case,  th is  Cour t  has
searched the record for  such of f -set t ing factors.  The Cour t  f inds
none .  Where ,  ds  he re ,  t he re  i s  no  o f f - se t t i ng  cons ide ra t i on  tha t
would compensate for a f law in one of the two componenL.s, i t  does
not  mat ter  whether  t .he f law or  defect  is  a t t . r ibutable to  the land
component ,  the improvements component ,  or  both.
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that  the h ighest  and best  use of  the subject  proper ty  is  that  o f  an

of f ice bui ld ing.  Thus,  anyone who is  assessing th is  parcel  o f  land

is required to determine what an investor would consider when

decid ing whether  to  buy the land speci f ica l ly  in  order  to  erect  an

of  f  j -ce bui ld ing on that  s i te .

As pet . i t ioner 's  exper t  po inted out ,  vacant  land that  was

located in the DDD as of ,January 1 , I99I (and which normally should

be developed as an of f ice bui ld ing)  is  land that  was negat . ive ly

affected by the zoning regrrlat ions that were then in place. The

subject  proper ty  is  indeed located in  the DDD and the appl icable

zoning regulat ions,  as of  the va l -uat ion dates,  imposed ser ious

rest r ic t ions and requi rements for  development .

Speci f ica l ly ,  on both of  the va luat ion dates here in,  d t ry

investor who would have purchased the subject land could have

erected an of f ice bui ld ing on t .h is  land only  i f  the developer  had

seL as ide a speci f ic  por t ion of  the bui ld ing for  re t .a i l  space and

res ident ia l  space regard less of  whether  such choices would have

been  jus t i f i ed  by  p reva i l i ng  marke tp lace  fo rces .  These  re ta i l  and

res ident ia l  requi rements are known as r rover laysr t  to  the basic

zoning designat . ion of  t .he subject .  proper ty .

Under the applicable zoning regulaLi-ons, any DDD developer

would have been requi red to  devote 1.5 to  2.0 FAR out  o f  the

al lowable FAR to s tores or  o ther  re ta i l  tenants even i f  th is

choice made absolute ly  no sense economical ly .

Addi t iona1ly ,  any developer  of  th is  l -and on e i ther  of  the

valuat ion dates a lso would have been resui red to  inc lude 2.0 FAR of
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hous inq  ( res iden t i a l  space )  i ns ide  the  bu i l d ing .  Th i s  i s  a

requi rement  that  was designed to address a publ ic  po l icy  of

creating housing in the downtown area. Regard less of  the

independent  mer i t .s  o f  such a poI icy,10 Horstman concluded that  t ,he

regulat ions ef fect ive ly  narrowed the real is t . ic  choices of  a  DDD

inves to r  i n  t hese  two  tax  yea rs . t t  Acco rd ing  to  pe t i t i one r ' s  expe r t

wi tness,  the over lays created a negat ive i -mpact  on the va lue of  the

1and .

Since the law requi res that  an assessment  be set  for th  wi th  a

f igure that  is  a l located speci f ica l ly  to  l -and and a va lue that  is

a l l -ocated speci f ica l ly  to  improvements,  there is  c lear ly  no way to

evade the impor tance of  these zoning regulat ions for  any DDD of f ice

bui ld ing proper ty .

The  l aw  i t se l f  c rea tes  the  i ssue ,  i nso fa r  as  t . he  D is t r i c t  o f

Columbia Code requi res the assessor  to  consider  "zoningr I  issues as

we l l  as  t he  p rope r t y ' s  " I oca t i on .  " 12  See  4 ' 7  D .C .  S  820  (a )  .

Fur thermore,  the regulat ions that  implement  the s tatute a lso

toThe  pub l i c  po l i cy  i ssue  i t se l f ,  o f  cou rse ,  was  ce r ta in l y  no t
deba ted  as  pa r t  o f  t h i s  t r i a l ;  no r  was  the  po l i cy  i t se l f  r e levan t
as  t o  i t s  me r i t s .

t 'Tax years !992 and 1993 came shor t ly  a f ter  the Zon:-ng
Over lays were adopted,  accord ing to  the exper t  wi tness.  He
recal - l -ed that .  the Zoning Commiss ion enacted these requi rements in
o r  abou t  December  17 ,  1990 .  He  re f l ec ted  th i s  i n  h i s  app ra i sa l
repo r t s .

r2 l ,ocat ion and zoning are two of  a  long l is t  o f  speci f ic
factors that  are min imal ly  par t .  o f  what  a tax assessor  "shal l  take
into considerat ion.  "  Dis t r ic t .  o f  Columbia v .  Washinqton Sheraton
Corp. ,  supra.  Thus,  the inst .ant  case presents a re la t ive ly  rare
example of  a  Lax assessmenL that  is  based upon the assessor 's  own
d i rec t  v io la t i on  o f  t he  Iaw ,  by  om iss ion .
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speci f ica l ly  requj - re tax assessors to  consider  ' tgovernmenL,  imposed

rest r ic t ions"  and "zoning"  among other  fact .ors .  See 9 DCMR SS

307 .1 - (a )  and  ( f ) .  No th i ng  cou ld  be  c l ea re r .  The  assesso r  f a i l ed

to consider  these zoning requi rements and rest , r ic t ions.  Assessors

cannot ignore the Iaw.

The assessor 's  omiss ion is  compounded by h is  complete personal

lack of understanding of the mechanics of the relevant zoning

requi rements.  In  h is  t r ia l  test imony,  the assessor  was asked very

directly by Government counsel whv he did not. calculate the value

of the rentable off ice space based upon the amount of FAR that.

Iegal ly  could be developed for  t .h is  use,  i f  the land had been

o f fe red  fo r  sa le  on  the  va lua t i on  da tes .

The assessor  answered t ,hat  he assumed that  t .he ent i re

al lowab1e FAR coul-d be developed for off ice space merely because a

tota l -  FAR of  8 .5 is  a l lowed under  the C4 zoning regulat ions.  He

was wrong.

The shop and housing requirements are refinements or

r rove r lays r r  o f  t he  bas i c  zon ing  c lass i f i ca t i on .  I n  o the r  words ,

once i t  is  c lear  t .hat  a  proper ty  has the C4 zoning designat . ion,  the

over lays are thereaf ter  appl ied to  create more prec ise except ions

to what  a developer  can bui Id ,  ds wel l  as requi rements for  fu ture

re-devel-opment or renovat. ion.

The pet i t ioner 's  exper t  has never  suggested (nor  is  i t  t rue)

that. the DD/shop or housing overlay regulations have reduced the

tota l -  a l lowable FAR for  the subject  proper ty .  P1ain ly ,  there was

no such reduct ion.  Instead,  the regulat ions d ic tate what  type of
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use must  be reserved for  par t  o f  the to ta l  FAR. In  ret rospect ,  Mr.

Harvel- l- had no understanding of how " overlaysrr f  unction in

re lat , ionship to  a genera l  zoning designat ion.13

Accord ing to  Horstman,  the ef fect  o f  the over lays dur ing the

per iod of  these two tax years is  not .  a  mat ter  o f  speculat j -on.  The

record ref lects  that  these zoning regulat ions,  in  conjunct ion wi th

the reduced avai lab i l i t .y  o f  f inancing dur ing th is  per iod,  actual ly

d id have the impact .  o f  d issuading developers f rom complet ing of f ice

bu i l d ing  p ro jec ts  i n  t he  DDD.

The pet i t ioner 's  exper t  gave a v iv id  and to ta l ly  unchal lenged

explanat . ion of  th is  problem.

Horstman emphasj -zed,  for  exampfe,  that  some developers who had

actual ly  executed contracts  to  purchase downtown proper ty  dur ing

these years nonetheless decided to  for fe i t  t .he i - r  deposi ts  ra ther

t .han go forward wi th  the pro jects .

In  other  words,  numerous developers concluded that  foregoing

a downtown development  pro ject  a l together  was less cost ly  than

for fe i t ing the i r  deposi t  money because of  the great  l ike l ihood

of  los ing fu ture prof i ts  due to  the need to comply wi t .h  the DD/shop

and housing over lays. tn

The unfortunate impact of the DD/shop and housing overlays,

13A tax assessor ,  i f  anyone,  musL be conversant .  wi th  zoning
i ssues .

1aIronica l Iy ,  i f  the assessor  had only  confronted the zoning
over lay issue or ig ina l ly ,  he may have been able t .o  determine an
ef fect  on va lue that  was less negat . ive than the opin ion of
pet i t ioner 's  exper t  and he may have been able to  just i fy  h is
pos i t i on  a t  t r i a l .  However ,  he  l i t e ra l l y  neve r  i nc luded  such
ana lys i s  as  pa r t  o f  h i s  acLua l -  assessmen ts .
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accord ing to  Horstman,  evolved s imul taneously  wi th  a cr is is  in  the

avai lab i l i t .y  o f  loans for  o f f ice bui ld ing development .

Th i s  c r i s i s ,  i n  essence ,  was  the  resu l t  o f  t he  na t . i on -w ide

collapse of parts of t .he savings and l-oan industry and the advent

o f  F IRREA leg i s la t . i on . t s

FIRREA, in turn, caused lenders to be wary of ext.ending

development loans without substantial equiLy held by t.he owner.

Consis tent .  wi th  h is  t r ia l  test imony on th is  subject ,  Horstman wrot ,e

in  h i s  app ra i sa l  repo r t  f o r  t ax  yea r  1993 :

Federa l  audi ts  across the country  are forc ing
banks and savings and loans to increase loan
loss reserves (at  the expense of  current
p ro f i t s ) ,  and  to  rec lass i f y  some ex i s t i ng
loans.  Lenders that  are most  af fected inc lude
those f inancia l  inst i tu t ions wi th  large
por t fo l ios of  loans to  development  countr ies
or  rea l  estate loans in  h igh r igk proper t ies
and over-buil t  markeEs. Highly leveraged
transact ions (HLT) or  loans above 75 percent
Ioan- to-va lue rat io ,  are under  cont inu ing
scrut iny of  federaL bank audi tors .  The bulk
of  loans on real  estate were prev ious ly  made
at or above t.he 75 percent ratio to imput.ed
va lue .

See Pet i t ioner 's  Exhib i t .  22 at  page 17 [emphasis  suppl ied]  .

Horstman genera l ly  character ized the Dis t r ic t  o f  Columbia as such

an ttoverbuil trr commercial market during the years that are relevant

to  the  i ns tan t  case .

The upshot  of  Horstman's  observat ions about .  the ef fect  o f

FIRREA is  t .hat .  any est imate of  fa i r  market  va lue of  o f f ice

bui ld ings dur ing these two years should ref lect  the real is t ic

tuThis acron)rm ref ers to
Recovery, and Enforcement Act

t he  F inanc ia l  I ns t . i t u t i ons  Re f  o rm,
o f  1989 .
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purchase price that would have persuaded an investor that such an

acquis i t ion would a1low h im or  her  to  obta in a fa i r  re turn on

equi ty ,  acqui re f inancing,  and pay the mortgage.

Parenthet ica l ly ,  the va luat ion of  the land is  not  the so le

reason for  pay ing at tent ion to  the ef fect  o f  the DDD over lays.

Those regulations are looming in the background as a potential

issue for  any or ig ina l ly  non-conforming improvements (of f ice

bu i l d ings ) ,  i . e .  an  o f f j - ce  bu i l d ing  tha t  was  deve loped  p r i o r  t o  t he

issuance of  these regulat ions.  The subject  proper ty  is  indeed

I 'non-conf  orming.  "

The regulat ions can apply  to  or ig ina l ly  non-conformi-ngt

bui ld ings in  cer ta in  c i rcumstances that .  can occur  in  the fu ture.  16

Accord ing to  Horstman,  for  example,  the over lays would apply

in  the event  of  major  renovat ion or  repai r  that  occurs speci f ica l ly

due to  f i re .  Second,  they a lso would appfy whenever  a proper ty

owner redevelops or  renovates such an of f ice bui ld ing at  a  cosL

t .hat  is  a t  least  equal  to  50? of  the va lue of  the bui ld ing.

The t .axable va lue of  an of f ice bui ld ing proper t .y  must  re f lect

the present  day va lue of  a  fu ture income sLream. Thus,  the zoning

over lays wi lL  a lways ex is t  as a considerat ion for  th is  par t icu lar

property whenever a DDD property is held out for sale, even though

i ts  improvementrs  are present ly  non-conforming. t t

16 In  o the r  words ,  t he  so -ca l l ed  "g rand fa the r ing "  o f  p re -ove r lay
buildings does not. amount. to total prot.ect. ion from the requirements
of  the over lays.

l tTh is  considerat ion goes t .o  the s tatuLory presumpt ion that  the
fa i r  market .  va lue,  for  tax purposes,  assumes that  a  buyer  knows of
t he  l r uses  t o  wh i ch  t he  p rope r t y  may  be  pu t . n  47  D .C .  S  802 (4 )  .
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To be sure,  i t  is  not  proper  to  f ix  a  tax va luat ion or

appra isa l  upon mere conjecture.  Yet ,  where fu ture income st ream is

at  r isk ,  the assessor  must  at  Ieast  ident i fy  and confront  the

unique r isk  factor ,  such as zoning regulat ions.  An assessor  may,

of  course,  conscious ly  choose to g ive t .he zoning fact .or  min imal

weight ,  ds long as th is  is  done for  an ar t icu lated reason that .

ob ject . ive ly  makes sense.18 However ,  th is  d id  not  occur  in  the

instant .  case .  t t

The ent i re  d iscuss ion here in regard ing the zoning over lays

serves to  establ ish t .hat  a  Lax assessment  of  a  DDD proper ty  can be

deemed " f lawed" i f  t .he assessor  in  quest ion e i ther  ignores the

zoning issue a l together  or  in terprets  i t  in  a  mist .aken or  negl igent

manner .

Second,  ent i re ly  as ide f rom the zoning issue,  t ,he assessment

fo r  t ax  yea r  1 .992  i s  s ign i f i can t l y  f l awed  because  the  assesso r ,  i n

per forming the income capi ta l izat ion approach,  fa i led to  inc lude

cer ta in  impor tant  expenses and cost .s  in  ca lcu lat ing the NOI.

Th i rd ,  t he  assesso r  f a i l ed  to  ca l cu la te  and  app ly  a

The over lays regulate those uses.

t tTo be c Iear ,  the instant  case does not  a f ford a bas is  for
speculating about t,he actual impact of the zoning overlays today.
This  t r ia l -  concerned only  two d iscrete Lax years in  the past .

teTo some extent ,  Lhe Dis t r ic t  argued at  t r ia l  t .hat  the zoning
over lay issue is  i r re levant ,  s ince the of f ice bui ld ing that  now
occupies the subject  proper ty  was "grandfathered"  in  such a way as
to avoid the application of the overlays to t.he current
improvements.  This  is  wrong,  however ,  because the grandfather ing
issue only  goes to  t .he va lue of  the improvements.  The ex is tence of
"grandfathered,  non-conforming"  improvements on the s i te  does not
erase the ef fect .  o f  the zoning laws on the va luat ion of  vacant  Iand
i tse i - f .  Issues as to  land and improvements should not  be confused.
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capi ta l izat ion raLe that  was suf f ic ient .  to  comply wi th  the

requi rements of  Rock Creek P1aza-Woodner  and i ts  progeny.

The assessor  candid ly  admi t ted on the wi tness s tand that  he

never  checked t .o  determined whether  h is  capi ta l izat ion rate was

suff icient. to cover payment of taxes, pa)rment of the mortgage, and

a fa i r  re turn on the owner 's  equi ty .  In  v iew of  the longstanding

opin ion in  Rock Creek Plaza-Woodner ,  i t  is  not  c lear  whether  Mr.

Harvell- does not understand the opinion, whether he is not capable

of  comply ing wi th  i t ,  or  whether  he purposely  ignored i t .20

Apar t  f rom t .he problems wi th  the capi ta l izat ion rate,  the

assessment  was fau l ty  because the NOI that  was developed by the

assessor  d id  not  a t  a l l  comport  wi th  rea l ty  where the proper ty 's

income and vacancy rates were concerned.  The NOI f igure for  th is

tax year  resul t .ed in  a gross ly  mis leading character j -zat . ion and

va lua t i on  o f  t he  sub jec t  p rope r t y .  Th i s  i s  s ign i f i can t  i n  v iew  o f

the s tatutory  obl igat ion to  assume that  t .he proper ty  is  actual ly

being of fered for  sa le and t .hat  a  wi l l ing buyer  would know the

correct  facts  about  the proper ty  and i ts  earn ing potent ia l .

2 .  Tax  Yea r  1993 .

Wit .h  respect .  to  tax year  1993,  the assessmenL is  f lawed

because (1)  the assessor  again fa i led to  make some adjustment  to

2oAssessors have a duty  to  comply wi th  the laws and jud ic ia l
dec is ions that  regulate what  they do.  Wi thout  any doubt . ,  the
assessors are the very persons to  whom al l  jud ic ia l  tax dec is ions
are u l t imate ly  d i rected,  where assessment  appeals  are concerned.
No assessor  who has ever  test i f ied before t .h is  Cour t ,  inc lud ing
Harvel l ,  has ever  c la imed that  he or  she was unaware of  Rock Creek
Plaza-woodner  or  t .hat  he or  she had not  been in formed of  the
con ten t  o f  t ha t  dec i s ion .
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the land por t ion of  the assessment ,  or  aL least  to  consider  do ing

so ,  based  upon  t . he  zon ing  ove r lay  i ssue ;  (2 )  t he  assesso r  re l i ed  on

a range of  capj - ta l izat ion rates that  i tse l f  was the product  o f

f  ac ia l l y  un re l i ab le  da t .a ;  and  (3  )  t . he  assesso r ' s  cap i ta l i za t i on

rate was not high enough to comply with t.he Rock Creek P1aza-

Woodner  requi remenLs.  Here,  the Cour t  observes the very same

problems that  have been ident i f ied here in as to  tax year  1,992 's

assessmenc .

Any one of  these separate f laws is  suf f ic ient  to  render  t .h is

assessment  to  be incorrect .  When v iewed in  t .o to,  however ,  such

de fec ts  a re  a l l  t he  more  fa ta l .

B.  The De Novo Est imated Market  Va1ue.

The Cour t  f inds as a mat ter  o f  fact  and law that  the fa i r

marke t  va lue  o f  t h i s  p rope r t y  f o r  t ax  yea r  1 -992  i s  $35 ,800 ,000 .

The Cour t  f inds as a mat ter  o f  fact  and law that  the fa i r  market

va lue  f o r  t h i s  p rope r t y  f o r  t ax  yea r  1993  i s  $39 ,500 ,000 .

On the who1e,  the pet i t ioner 's  ev idence was compel l ing.  The

Dist r ic t  f  a j - Ied to  ca l l  any exper t  wi tness t .o  debunk the

p ro fess iona l  op in ions  o f  t . he  pe t i t i one r ' s  expe r t .  Th i s  was  poo r

s t ra tegy  i n  a  case ,  such  as  the  p resen t  one ,  i n  wh ich  pe t i t i one r ' s

exper t  prov ided in t r icate suppor t .  for  h is  conclus ions dur ing both

d i rec t  and  c ross -examina t i on .

The g is t  o f  the Dis t r ic t . 's  approach to  th is  case was t .o  argue

that  tax assessments,  by nature,  are per formed on such a t imetable

that  the assessors do not  have t .he most  up to  date in format ion on

the proper ty .  This ,  however ,  is  not  a  sound reason for  the Cour t
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to  af f i rm an assessment  in  the context  o f  a  t r iaL de novo.

In  ant ic ipat , ion of  t r ia l ,  the Government  does not  necessar i ly

have to  re ly  soIeIy  upon the or ig ina l -  assessment  i tse l f  in  order  to

at tack the pet i t ioner 's  demand for  a  refund.  For  t r ia l  purposes,

it  is not uncommon for the Government to engage the services of an

exper t  wi tness.  Such a wi t .ness can at .  least  o f fer  a  compet i t ive

opinion that the property cannot be valued as high as the f igure

t .hat  is  prof fered by the pet i t . ioner even  i f  t . he  D is t r i c t , s  own

exper t  d isput .es the or ig ina l  assessment .  There is  a lways the

opt ion of  present . ing a middre ground posi t ion,  ds a fa l - I -back

s t ra tegy .  Tha t  d id  no t  occu r  i n  t h i s  t . r i a l .

The opin ions of  the pet i t ioner ,  s  exper t .  were in ternal ly

sens ib le  and  he  was  a  c red ib le  w i tness .2 l  H i s  dep th  o f  know ledge

of  t ,he re levant  issues was very ev ident .  under  the to ta l i ty  o f

c i r cums tances ,  t h i s  was  no t  a  c l_ose  case  -

WHEREFORE, it is by the Courr. thit?Arviay of Apri1 , 1996

ORDERED, ADJUDGED, AND DECREED that. the estimated market value

of  t .he subject  rea l  proper ty  is  as fo l1ows:

T a x  Y e a r  1 9 9 2

Land
Improvements
'r'of'al.

T a x  Y e a r  1 9 9 3
Land
Improvements

Tota l -

$14 ,  100 ,  000
s21 .700 .000
$35 ,900 ,000

$14 ,  100 ,  000
s25 .  s00 .000

$39 ,500 ,000

"There was
exper t r .

no need for t.he Court i tse l f  to  engage yet  another
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and i t  is

FURTHER ORDERED that the assessment record card for the

proper ty ,  mainta ined by the Dis t r ic t  o f  Co1umbia,  sha11 be adjusted

t .o  ref  lect  the varues determined by the cour t ;  and i - t .  is

FURTHER ORDERED that respondent shall  refund to petit ioner any

excess taxes co l lected for  tax year  1992 and 1993 resul t ing f rom

t.he assessed values which are in  excess of  the va lues determined by

the Cour t . ;  and i t  is

FURTHER ORDERED that. entry of judgment sha11 be withheld

pending submiss ion of  a  proposed order  under  the prov is ions of  the

Super ior  Cour t  Tax RuIes.

Cop ies  ma i l ed  to :

G i l be r t  Hahn ,  , J t . ,  Esq .
Tan ja  H .  Cas t ro ,  Ese .
Amram and  Hahn ,  P .C .
815  Connec t i cu t  Avenue ,  N .w .
Su i t e  501
Wash ing ton ,  D .C .  20005

R icha rd  Wi l son ,  Esg .
Assis tant  Corporat ion Counsel
44L  4 th  S t ree t ,  N .W.
Room 5 N 73
Wash ing t . on ,  D .C .  20001

Tax  O f f i ce r  [FY I ]



9E ASSOCIATES

v.

DISTRICT OF COLI]MBIA

Petitioner

TAX YEAR 1992
Land
Improvements
Total

Tax Docket Nos. 5240-92
5783-93

14 ,100,000
21.700.000
35,800,000

Respondent

ORDER

Ttrese cases came on to be heard before the Court on June 27, L995. Upon

the Petitions filed herein, as amended, the stipulations between the parties and

upon consideration thereof and the evidence adduced at trial, the Court having

entered Findings of Fact and Conclusions of Law filed April 23, 1996, it is by the

court thi, 21 \^, "r W 
, 1ee6 hereby

1. ORDERED. ADruDGED and DECREED that the correct estimated

value for lot 40 in square 377 , the subject property, for Tax Year L992 is determined

to be as follows:

2. ORDERED, that Respondent be and hereby is, directed to reduce the

assessment on lot 40 in square 377 for purposes of District of Columbia real estate
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I
I

taxes for Tax Year Lgg2 from $66,1g2,000 to $35,g00,000 consisting of 14,100,000

for the land and $2L,700,O00 for the improvements.

3' ORDERED, that the Respondent be and hereby is, directed to refund

to Petitioner's Tax Year 1992 real estate taxes on lot 40 in square BZz in the

amount of $653,213.00 with interest from March 31, 1gg2 to the date of refund, at

the rate of six (6) percent per annum, the statutory rate as provided by law.

4' ORDERED, that the correct estimated value for lot 40 in square B?2,

the subject property, for Tax year lgg3 is determined to be as follows:

14,100,000
25.500.000
39,600,000

5' ORDERED, that Respondent be and hereby is, directed to reduce the

assessment on lot 40 in square 377 for purposes of District of columbia rear estate

taxes for Tax Year 1993 from $53,891,000 to $39,600,000 consisting of $14,100,000

for the land and $2b,500,000 for the improvements.

6' ORDERED, that the Respondent be and hereby is, directed to refund

to Petitioner's Tax Year 1993 real estate taxes on lot 40 in square B?z in the

amount of $307,256.50 with interest from March 81, 1998 to the date of refund, at

the rate of six (6) percent per annum, the statutory rate as provided by law.

Tax Year lggg
Land
Improvements
Total



copies to:

Gilbert Hahn, Jr., Esq.
I Tanja H. Castro, Esq.

Amram and Hahn, P.C.
i Suite 601
i SfS Connecticut Avenue, N.W.

Washington, D.C. 20006

, Richard Wilson, Jr., Esq.
Assistant Corporation Counsel
D.C. Office of Corporation Counsel
441 Fourth Street, N.W.
6N73
Washington, D.C. 20001
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