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FINDINGS OF FACT, CONCLUSIONS OF r.AW AND JLDGIIENT

This matter came before the Court for tr ial on

petit ioners' appeal of their 19BB residential real property

tax assessment and respondent's answer thereto. Upon

consideration of same, and the evidence adduced at the

hearing, and having resolved alI questions of credibi l i ty,

the Court makes the fol lowing:

Findings of Fact

1. Pet i t ioners and resnondent f i led Amended

St ipu lat ions of  Fact  on Lpr i l  6  ,  1989.  ' r i ie  s t ipu la 'L ions c , f

fact submitted by the part ies are incorporated herein by

reference as the f indings of the Court. A copy of the

Amended Stipulation is attached hereto.

2. The subject property is a brick row house divided

into three apartments with a part ial ly f inished basement.

The improvement was buil t  in 1910. No remodel-ing is

reflected on the assessment record card maintained by the

D is t r i c t .

3 .  The  to ta l  assessed  va lue  fo r  1985  was  $155  ,2OL i  f o r



l - 9 8 6 ,  $ 1 5 5 , 2 1 - O i  f o r  L 9 8 7 ,  $ l - 6 6 , 0 7 5 , '  f o r  1 9 8 8 ,  $ l - 8 9 , 3 2 6 ;  a n d

1 9 8 9 ,  $ 2 2 5 , 2 9 8 .

4.  Joseph Morely ,  J t .  was the

property in the years in question.

assessor for 8 years. He worked as

x assessor for the

has been a tax

assessor  of

ta

He

an

cornmercial real property for 3 years, and as an assessor for

residential properLies for 5 years. The assessed value for

the property for tax year 1988 was arrived at by increasing

the L9A7 assessed value by L4v" .  The assessed value for  1989

was arrived at by increasing the l-988 assessment by L9Z. In

making the assessment, the assessor assumed that, the I9a7

assessment was valid.

5. In proposing the l4eo f igure for tax year 1988, the

assessor perforned an Assessnent Sales Ratio Study

(Respondent's exhibit B). He included in the study 30 row

house conversions in the neighborhood of the subject

property. The sales covered the period 9/L/85 to 3/3L/86.

Transfers betvreen relatives and interested groups were

excluded. Where personal property was included in the

price, i t  would be deducted. The assessor described this

approach as a mass appraisal method which has been uti l ized

in the Distr ict for ten years or more. In uti l izing this

technique, the assessor makes an assessment of groups of

propert ies statist ical ly. The study does not establish a

market value of any particular property. The studies are

based on averages. There is always a range of error in this



method.

6. The assessor acknowledged that he included the sale

of A726 Lamont Street two tines in the study which was an

error .  The increase should have been 13.82 instead of  l4eo.

However, the assessor had originally obtained 16? in his

calculations. Because of the high coeff icient of

dispersion, the percentaqe determined for the increase was

reduced to L4Z. Had the assessor reached the 13.84 instead

of L6Z, it is not known what percentage reduction would have

been taken. Application of the L3Z f igure would have

resulted in a sl ightly lower assessment for petit ioner.

7. The assessor explained the steps taken to arrive at

a va lue as fo l lows:

a. List al l  sales within the period used;
b. Validate (Make sure they are market sales);
c. Ratio : L987 assessment - purchase price for

each property
d. Array the properties from the highPst ratio to

the lowest ,  and se lect  the median. l
e. The Residential Assessment Unit of the

department decided to aim at 942 of market
va lue for  the assessment .

f .  The fol lowing forruula wa..s t i ien used to obtain
an ind icated factor :

. 94  :  i nd i ca ted  fac to r . z
Median ratio

q.  The ind icated factor  o f  L6Zt  or ig ina l ly
obtained was reduced by the assessor to t.42.

loriginally the assessor obtai-ned 80.76. He corrected this
number  a t  t r i a l  t o  82 .581 .

2The assessor originally arrived at a f igure of 1.16. When the
correction was made, the f ig:ure was changed to 1.138. The
department chose to aim at 942 to try to avoid over
assessments.
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h. The assessor increased each property's prior
assessment by 1-4? to arrive at the l-988
assessed value.

By applyj-ng a routine percentage increase of 198 the

fol lowinq years, the Distr ict gave 1809 Lamont a 1989 tax

year assessment of $225,298. If  the LgZ increase had been

applied to the actual arms length sales price for the

subject  proper ty  of  $165,O0O, the 1989 assessed valuat ion

wou ld  have  been  $196 ,350 ,  a  d i f f e rence  o f  $28 ,948 .

8. The assessor did not consider the actual sale of

the subject property because he did not know about it until

he received the recordation tax record. However, the tax

records were available to the Distr ict. Had the assessor

known about the sale, it would have been included in the

study. Wtren he learned of the sales price, the assessor

assumed erroneously that it was not a genuine market sale.

9. Size and qeneral condit ions are about the only

factors considered in the study.

i '0 .  The assessor  d id  not  use a sa les conpar ison,  cost

approach or income approach to value.

11. The averagie sales price for the propert ies l isted

in the assessor 's  s tudy was SL62,325,  s l ight ly  less than the

sa les  p r i ce  o f  t he  sub jec t  on  December  19 ,1986  a t  $165 ,000 .

The assessor does not consider average prices of a horne in

his methodology. The averaqe price for three unit buildings

in  the  s tudy  was  $163 ,4OO.

12. By applying a routine percentage increase of L9Z
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based on the average price increase in the neighborhood, the

Distr ict  gave 1809 Lamont a 1989 tax year assessment of

$225,298. I f  the percentage increase had been based on the

ac tua l  a rms- l -ength  sa les  pr ice  o f  $165,OOO,  the  1989

assessed va lua t ion  wou ld  have been $196,35O,  a  d i f fe rence o f

$ 2 8 , 9 4 8 .

13. Only one property in the study is assessed at a

value greater than petitioners' property. The property is

l o c a t e d  a t  3 4 3 4  o a k w o o d  S t r e e t ,  N . W .  I t  s o l d  f o r  $ 2 6 5 , 0 0 0

on February  14 ,  L986.  I t  was  bu i l t  in  L976,  wh i le

pet i t ioners '  proper ty  was bui - l t  in  1910.  The gross f in ished

area is substantial ly greater that petit ioner's property and

the others on the l ist. The lot area is shown to be LL,7O3

sguare feet as compared with petit ioner's at 2606 square

feet. A property at 1847 Lanont Street, N.W. sold for

$2001000 on November 11,  1985.  However ,  the proper ty  was

remodeled in 1-982. The property is assessed at only

$14,3 ,933.  Pet i t ioner 's  proper t -1 '  has not  been remodeled

according to the assessment record card rnaintained by the

Distr ict. Other similar comparisons can be made from the

list. Respondent's record.s r"ff""t that the subject

property is either average or lower than the average of the

three unit bui ldings. HaIf of the three-unit bui ldings in

the study have been remodeled, while the subject had not.

About half of the three-unit buildings have modern kitchens,

The average number of bedrooms in

5

but the subject does not.



the study in 3 unit bui ldings is 3.8. The subject has 3.

The average number of bathrooms in the study for three-units

i s  3 .5 ,  wh i l e  sub jec t  has  3 .  (See  Responden t rs  exh ib i t  a ) .

AlI of the propert ies l isted, except for the property on

Oakwood Place,  were assessed below pet i t ion€rs '  in  L987.

The averagre sales price is reported by ttre assessor to be

$162t325.  The average 1ot  s ize is  2573.  The average

assessment  is  shown to be $L22,A22.  The Dis t r ic t rs  wi tness

could not identify any reason why respondent's property

should be valued so much in excess of the other properties

in the area. Yet, the witness conceded that improvements,

and size affect va1ue. The methodology employed by the

District in this case does not take into account adequately

the unique characteristics of the properties assessed.

Conclusions of Law

Petitioners brought this action to challenqe the real

property taxes for tax year 1988. The reasons stated for

the appeal lrere that the Board of Equalization and Revievr

fai led to consider the grounds for appeal asserted by

petit ioners. Petit ioners had asserted that the fair narket

value should be $165,000, which was the purchase price paid

in an arms-Iength transaction on December 19, L986. The

valuation date for tax year L987 was January 1, L987, just a

few days after the sa1e. Petit ioners, appealed on the

ground that the evidence of actual_ market value had been

erroneously disregarded by the assessor. After discovery,



and during the course of tr ial,  peti t ioners also challenged

the valuation process. Petit ioners now seek to have any

subsequent assessments based on ttrat same proeess declared

unlawful. They also seek refunds for tax year 1-989 and

1990,  c la iming that  the assessed values for  1989 and 199O

were based on the assessed valuation for tax year 1988.

Petit ioners are entit led to a tr ial de novo in

appea l i ng  f rom an  assessmen t .  D .C .  Code  547 -3303  (1981- ) .

Distr ict of Columbia v. Washington Sheraton, Corp. , 499 A.2d

IO9,  1 l - l -  (D.C.  1985)  c i t ing Rock Creek Plaza-Woodner ,  466

A .2d  857 ,  859  n .1 .  (D .C .  1983 ) .  Pe t i t i one rs  have  t he  bu rden

of proving the incorrectness of assessment. Brisker v.

D i s t r i c t  o f  Co lumb ia ,  510  A .2d  LO37 ,  1039  (D .C .  l - 986 ) ;  See

a lso  Wvner  v .  D i s t r i c t  o f  Co l -umb ia ,  4 I1 -  A .2d  59 ,  60  (D .C .

L98O). Petit ioners have met this burden in this case.

The Distr ict 's assessor arrived at the assessed value

for the subject real property by use of a Sales Assessment

Rat io  Study.  This  is  a  mass appra. isa l  Lechnique for

assessing groups of propert ies statist ical ly. Sa1es ratio

studies are intended to provide a statist ical ly rel iable

method of relating assessments to sale pri-ces. They have

been recognized and accepted in some jurisdict ions.

Southern Be1I  Telephone and T._Co.  v ._County of  Dade,  275

So.  2d.  4 ,9 (FIa.  L973) .  Whether  a par t icu lar  s tudy has been

properly desigrned and conducted is a question of fact to be

determined in each case on the basis of evidence received.



fd. The assessor stated that this is not a comparable sales

approactr, cost approach or income approach to value. The

study does not establish a market value of any particular

home. The ratio is developed by comparing the latest

assessed value with the amount realized on the last arms-

length sale of the property. Distr ict of Columbia v. Green,

310 A.2d a48,  856 (D.C.  1-973) .  The d i f ference between the

two values is expressed by what is known as a dispersion

coeff icient. Id. The Court stated in Distr ict of Colurnbia

v.  Green:

The higher the coeff icient, thre greater
the difference between the last assessed
value and the fai-r market indicated by
sale. Various factors may account for
such a difference, but in any event the
Board of Assessors is interested in
minimizing the coeff icient of
d ispers ion.

Id. The coeff icient of dispersion developed by the assessor

in this case was deemed to be too high. Therefore, the

Dist r ic t 's  assessor  reduced i t  by 22.  This  was a judgment

call ,  which apparently was not based on any specif ic set of

fac to rs .

The assessor concedes certain errors in his study. He

included in the sales ratio study the same property two

times. He acknowledged a different assessment for the

subject would have been indicated upon correction of that

error. What percentage of reduction would have been used

under the circumstances was not shown. However, it is clear



that the petitioners, property assessment would have been

Iower. The assessor acknowledged that there is almost

always a range of errors in dealing with this statist ical

approach.

Real property taxes are based upon the estimated value

of the subject real property as of January l-st of the year

p reced ing  the  tax  yea r .  D .C .  Code  S47-82O(1981) .

ItEstimated narket valuert is def ined as:

One Hundred per centum of the most
probable price. At whj-ch a part icular
piece of real property, i f  exposed for
sale in the open market with a
reasonabl-e t ime for the seller to f ind a
purchaser, would be expected to transfer
under prevalling market conditions
between parties who have knowledge of
the uses to which the property may be
put, both seeking to maximize their
gains and neither being in a posit ion to
take advantage of the exigencies of the
other.

D.C.  Code 547-802 (4)  ( l -981) .  To deterrn ine the est imated

market value of a property, the Distr ict must take into

account any factor havj-no a bearing on that subject,

inc lud ing but  not  l i l r i tec l  to ,  sa les in format ion on s imi lar

proper t ies,  mortgages or  f inancj -a l -  considerat ions,

reproduction cost less accrued depreciation, condit ion,

income earninq potential-, zoning and qovernrnent

res t r i c t i ons .  D .C .  Code  S47-820(a ) .  The  assesso r  rnay  app ly

one or more of the three recoginized approaches to value:

replacement cost/ comparable sales and income urethod of

va lua t i on .  l - 6  DCRR S1o8 (b ) ,  ( 9 )  DCMR S3o7 .5 ;  D i s t r i c t  o f

9



Columbia v .  Washington Shear ton Corp. ,  499 A.2d LO9,  113

(D.C. 1985). The statutory requirement that appraisers take

into account evidence relating to each approach requires

that the Distr ict 's assessors consider al l  Lhree approaches.

Sa feway  S to res .  I nc .  v .  D i s t r i c t  o f  Co lumb ia ,  525  A .2d  2O7 ,

2O9 (D.C.  l -987) .  However ,  the assessor  may re ly  upon one

approach, provided the others have been considered and the

assessor has a reasonable basis for selecting one over the

other .  Id .

In this case, the assessor acknowledges that he did not

use any of the these three recognizes approaches to value.

The assessor does not eguate the sales ratio study with a

comparable sales approach to value. The comparable sales

approach to value is based upon recent sales of similar

propert ies, adjusted to reflect dissimilari t ies with the

subject. Distr ict of Colurnbia v. Washington Sheraton. Corp.

499  A .2d  109 ,  l - 13  (D .C .  l - 985 ) .  The  comparab le  sa les

approach takes into account various factors requireC to be

considered by the Distr ict in determining the estimated

market value. One of the flavrs in the study made by the

assessor in this case is the absence of adjustments to

reflect dissirnilarities between the properties in the study

and the subject property. location, size and condit ions

were considered in the study. Nevertheless, petit ioners'

property is valued substantial ly in excess of those of

similar age and size in the study. The assessor was unable

10



to identify any characteristics of the subject which made it.

more valuable than the other properties in the study. The

inabil i ty of the assessor to explain the reason for the

difference in the subject 's value in terms of size,

condit ion, land area, income potential or other factors

bearing on estimated market value undercuts the validity of

the conclusion reached for the subject.

Real property in the District of Colurnbia is requj-red

to be assessed no less frequently than once every two years.

D.C.  Code Sl -47-82O (1981) .  Whi le  manpower shor tages may

preclude an individual assessment, cycl ical assessment

programs may be permissible provided any inquali t ies

result ing are accidental and temporary. Distr ict of

Co lumb ia  v .  Green ,  310  A .2d  848 ,  855  (D .C .  L973) .  The

nethod employed by the assessor in this case has occurred

each year at least since tax year L976. It  was stipulated

by the parties that no individual assessment of property had

occurred since that date. The value of the property has

been deterrnined solely by j-ncreasing the previous year's

value by the same percentage as for aI1 other propert ies in

a certain area. The long term use of a statist ical approach

to value fails to take into account in any meaningful way

the statutory factors which account for differences in the

values of real estate over t ime. Under the circumstances,

of this case the method used by assessor does not meet the

requi rements of  D.C.  Code 547-820.

1 1



The assessor was unable to provide any rational reasons

for the difference between the proposed assessment for the

subject property at $189,O0O and the other propert ies in the

study which produced an average value of $162,325.

Signif icantly, the sales price for the subject just thirteen

days before the valuation date at $1651000 was very close to

the average. The assessor could not explain the reason that

propert ies with sel l ing prices far qreater than petit ioners'

property were assessed at a lower f igure. Thus,

petit ioners, whose property is assessed at substantial ly

higher than the average level of the other propert ies, is

required to contribute substantial ly more than his fair

share of the tax burden. This is contrary to the principles

of equalization. It  must be avoided.

One of the primary f laws in the assessor's

determination of the value of petit ioners' property for tax

purposes was his fai lure to consider the sale of the

petit ioners' property which occurred just tr,relve days prior

to the valuation date. The part ies have stipulated. to aII

o f  the facts  necessary to  render  $165,000 the se l l ing pr ice

of the property on December 19, 1986, ds the estimated

market value of the property. They stipulated to the

presence of al-l elements in the December L986 sale which

def ine est imated market  va lue under  D.C.  Code S47-

802(4 ) (198L) .  The  1986  se l l i ng  p r i ce  i s  t he  es t i rna ted

market value within the meaning of the definition provided

I2



in statute. I t  is a general rule that a recent arms-length

sale of the property is evidence of the tthigrhest rankrr to

determine the true value of the property at that t ime. W.T.

Gran t  co .  v .  s rog i ,  42o  N .E .  2d  953 ,  959  (N .Y .App .  1981 ) .

In other jurisdict ions where valuation for real estate

tax purposes requires full rnarket value, a recent arms-

length sale has been held to be the best information of

value for the property. Roval Parke Corp. v. Tovrn of

E th i cs ,  488  A .2d  766 ,  768  (V t .  1985 ) .  S ta te  Ex  Re I .

Marka r ian  v .  C i t v  o f  Cudahy ,  L73  N .W.  2d  627 ,  629  (Wis .

1970) .  Whi le  the market  pr ice is  not  conclus ive ev idence of

the vaIue, absent other evidence which refutes i t ,  i t  should

be  re l i ed  upon .  W.T .  Gran t  Co .  v .  So rg i ,  42o  N .E .  2d  953 ,

959  (N .Y .  App .  1981) .  I n  t h i s  j u r i sd i c t i on  i t  has  been  he ld

that even an owner's asking price for real property is

probative of fair market value. Distr ict of Columbia v.

Bu r l i ng ton .  Ap t .  ,  3 ' 15  A .2d  1053 ,  LO54  (D -C .  L977  ) ( en  banc ) .

T i re  fa i lure of  i - - l " :e  Dis t r ic t  t -o  cr jve the arns- lenoth sa les

prJ-ce any consideration in determining val-ue the renders

determination erroneous.

Respondent contends that the information was not

available within the meaning of the statute because of the

assessor did not have the information. However,

petit ioners' deed was recorded prior to the valuation date.

ft  has been held that the f i l ing of an application with an

agent of the executive branch makes that information

1 3



available for tax assessment purposes. l-8th 27th Street v.

D i s t r i c t  o f  Co lumb ia ,  537 ,  A .2d  1078 ,  1083  (D .C .  1988 ) .

Where information pertaining to property is on file with the

Distr ict of Col-umbia, the Mayor and his subordinates,

including the tax assessors, are put on notice of i ts

contents. See Id. The tax assessor is required to consj-der

al l  available information. fd. Failure of the assessor to

take into account the best information available as to the

actual value of the property under circumstances resulted in

an erroneous assessment. The failure to take i-nto the

account the best evidence of the arms-Length sale,

part icularly where an unexplained disparity was shown

between the subject and other properties, was an omission of

the most critical factor having a bearing on the market

value of the property. Thj-s was contrary to the

requ i remen ts  o f  D .C .  Code  547 -82O(a ) (1981) .

In this case, the best estimate of fair market value is

t i r r ,  sa les pr ice for  the proper ty  just  th i r teen days before

the va luat ion date,  $165,000.  A11 facts  requi red by the

statutory definit ion of estimated narket value are present

and have been stipulated to. The evidence to the contrary

is insuff icient to overcome this strong evidence of value of

the property. The sales price for the subject tests well

against the values for many of the individual propert ies in

the study.

Petit ioners ask the Court to order the Distr ict to base

L4
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its assessment for subsequent years on the determination

made in this case, without the necessity for f i l ing a

separate petit ion for the subseguent years. In Burl ington,

the Court held that the valuation made by the trial court

constitutes the continuing basis for taxation unti l  there

has been a superseding valuation made in accordance with the

requ i re rnen ts  o f  I aw .  D .C .  v .  Bu r t i ng ton ,  d t  375  A .2d  LO52 ,

1056. A number of reasons were given for the decision. ft

was based upon the futility of the administrative remedy

where the value for the subsequent year was the same as the

value rejected by the Board of Equalization and Review in

the pr ior  year .  fd .  a t  1057.  The decis ion was based upon

the fact that once a trial court had acquired authority over

a part icular valuation, i t  should grant the rel ief for which

the party was entitled evem if it was not demanded in

p lead ings  under  Super .  C t .  C i v .  R .  54 (c ) .  375  A .2d  a t  LO57 .

Signif icant to resol-ution of the issue in Burl j-ngton was the

fa.c t  'chat  pet i t ione: :  contestcd.  the ent : : :e  ' ta luat ion process,

not merely the single tax payrnent. fd.

In the present case, the taxpayer did not contest in

its pleadings the entire valuation process. The challenge

here was based on the fai lure of the tax assessor to take

into account the actual market value of the property. OnIy

after the case proceeded to trial did it become apparent

that an attack would be made upon the sales ratio study and

the entire valuation process. In that respect this case

1 5



differs from Burl ington. rt also differs in that identical

assessments have not been proposed for the subseguent tax

years. There is an adeguate remedy to test the assessrnent

for the subsequent year. A new study has been conducted

which shoul-d be tested through the normal procedure. After

exhaustion of adrninistrative remedi_es, a subsequent

cornplaint could be f ired. rf within the same time frane,

the cases could have been consolidated. The court d.ecl ines

to reach the resurt obtained in BurlingBon because of the

difference in the circumstances of the two cases.

Petitioners have the burden of proving the

incorrectness of the assessmenL. Brisker v. Distr ict of

co lumbia '  510 A-zd.  a t  ro39.  They are not  requi red to

establish the correct varue of their property. rd. The

estimated market varue of petitioners, property appears to

be consistent with the sales price in the arns-rength

transaction. This value is consistent with the assessed

varue for the prior ta>: 1'ear. The total assessed. varue for

tax  yea r  l - 987  was  9166 ,a75 .  o f  t h i s  su rn  g128 ,L43  was

attr ibuted to the improvements and g37,932 was attr ibuted. to

the land- This prior unchal-renged assessment is almost the

same as the estimated value indicated by the sale. under

the circumstances, the rast prior assessment, which

allocates between land and improvements as required should

be retained as the assessed varue for tax year 1988.

rt is therefore by the court tnis c{t j 
5 day of June,

i '

1 6



1 9 9 0 ,

ORDERED, that

determined to be as

Land

the assessed value for the property is

fo l l ows :

Improvements
TotaI

$  3 7  t 9 3 2
T 2 B , L 4 3

$ 1 _ 6 6  , 0 7 5

I t  is further

ORDERED, that_ the parties shall submit to the Court on
//. .\

or before the ,,/,:: d.ay of ,;- 
)ui, , r99o, a proposed

order for an adjustment in tnJ a6sessment record.s and a

refund for the overpayment of taxes due to petitioners

consistent with this Order. I t  is further

ORDERED, that the parties shall appear before the Court
' .- J.l 

"1on  t he  , . ( - ' day  o f  ( . hU r -  
,  1990  a t  9 :3O  a .m . ,  t o

/i ,/
present the Order and,/oA f6r status hearingr, unless prior to

that date the Order has been submitted to the Court.

Copies mailed this
fo l lowing:

day of

PauI AIan Levy, Esquire
Public Cit izen Lit igation croup
Sui te  700
2000  P  S t ree t ,  N .W.
Wash ing ton ,  D .C .20036
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SUPERIOR COURT OF THE DISTRICT
TAX DIVTSION

PAUL AI,AN LEVY and NANCY HUVENDICK, )
)

P e t i t i o n e r s ,  )

"*qff,?i:!T:"3:,# /l
OF COLUMBIA

\ 7

DTSTRTCT OF COLUMBTA,

,titi i :.. *' 1..;,r^.. r.),,JJ

' : , .
i - .
4  i . : i . . , . 1 : , . _ i

N o .  4 0 2 7 - B B

Respondent .

AMENDED STTPULATTONS

Pet i t ioners and respondent  s t ipu late that  each of  the

fo l lowing paragraphs is  t rue:

1.  Pet i t ioners are naturar  persons who res ide at  1698

Lan ie r  P lace ,  N . t r \ l .  ,  Wash ing ton ,  D .  C .

2 -  The tax in  controversy is  a  rea l  estate tax on proper ty

l oca ted  a t  1809  Lamon t  s t r ee t ,  N .w . ,  squa re  2606 ,  Lo t  84  ( ' , t he

p roper t y " ) ,  f o r  t he  l gBB tax  yea r ,  i n  t he  amoun t  o f  g374 .67 ,  re -

spec t i -ng  a  d i f f e rence  i n  assessed .  va rua t i on  o f  g24 ,326 .

3.  Pet i t ioners a lso seek re l ie f  wi th  respect  to  subsequent

tax years,  a l though respondent  does not  concede that  such tax

years are proper ly  befo: :e  t_he Cour t .

4 .  The Not ice of  Proposed Assessment  vras datec i  iebruary 27 ,

L987 .  Pe t i t i one rs  appea led  to  the  Board  o f  Equar i za t i on  and

Rev iew  ( "BER" )  on  Ap r i l  15 ,  r gg7 .  The  BER den ied  pe t i t i one rs ,

appea l  on  May  15 ,  L987 .  pe t i t i one rs  pa id  the  tax  by  checks  da ted

sep tember  13 ,  r 9g7  and  March  18 ,  1988 ,  and  ma i l ed  immed ia te l y

fo l l ow ing  s ign ing .  cop ies  o f  t he  appear  and  the  BER,s  ac t i on  a re

at tached to the compla int .

5 .  The  p rope r t y  a t  1809  Lamon t  s t ree t ,  N .w . ,  t he  assessmen t

o f  wh ich  i s  t he  sub jec t  o f  t h i s  p roceed ing ,  was  pu rchased  by

(
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pet i t ioners  in  an  arms- length  t ransac t ion ,  f ro rn  ser re rs  ( the

Jamiesons)  whom pet i t ioners  had never  be fore  met ,  and w i th  whom

pet i t ioners  have never  had any  o ther  re la t ionsh ip ,  oD December

L 9 ,  1 9 8 6 ,  f o r  t h e  p r i c e  o f  $ f O S , 0 O O .

6 .  W h e n  p e t i t i o n e r s  r e c e j - v e d  t h e  N o t i c e  o f  P r o p o s e d  A s s e s s -

m e n t ,  s h o w i - n g  a  p r o p o s e d  v a r u a t i o n  o f  $ r e g  , 3 2 6 ,  p e t i t i o n e r  L e v y

ca l led  the  assessor  to  inqu i re  how the  va l -ua t ion  cou ld  be  so  ou t

o f  l i n e  w i t h  t h e  p u r c h a s e  p r i c e .  T h e  a s s e s s o r  s t a t e d  t h a t  h e  h a d

been unaware  o f  the  purchase and had no t  taken the  purchase pr ice

in to  cons idera t ion  in  f i x ing  the  proposed va lua t ion .

7 .  T h e  v a r u e  o f  t h e  p r o p e r t y  w a s  d e t e r m i n e d  s o r e l y  b v  i n -

c r e a s i n g  t h e  p r e v i o u s  y e a r ' s  v a l u e  b y  a  p e r c e n t a q e  r i g r r . .  
" n u . t

t o  t h e  i n c r e a s e  o f  o t h e r  p r o p e r t i e s  n e a r b y .

B .  P e t i t i o n e r s  t h e n  f i r e d  t h e i r  a p p e a l ,  s t a t i n g  a s  t h e  o n l y

bas is  fo r  the i r  appea l  tha t  the  va lua t ion  was er roneous.  pe t i -

t ioners  a t tached an  a f f idav i t  p rov ing  the  arnount  o f  the  purchase

pr ice-  A t  no  t ime has  the  verac i ty  o f  th is  purchase pr ice  or  the

arms- length  na ture  o f  the  t ransac t ion  been cnros t  i  c rnc . i - ,  no t l  ca t - .  i - :

b e .

9  -  N e i t h e r  p e t i t i o n e r s  o r  G r a h a m  o r  B a r b a r a  J a m i e s o n  ( r r t h e

J a m i e s o n s " )  l a c k e d  k n o w l e d g e  o f  t h e  u s e s  t o  w h i c h  t h e  p r o p e r t y  a t

1 8 0 9  L a m o n t  S t r e e t ,  N . W . ,  m a y  b e  p u t .

1 0 .  B o t h  p e t i t i o n e r s  a n d  t h e  J a m i e s o n s  s o u g h t  t o  m a x i m i z e

the i r  ga ins  f rom the  t ransac t ion  in  wh ich  the  Jamiesons  so ld  the

p r o p e r t y  a t  1 8 0 9  L a m o n t  S t r e e t ,  N . w . ,  t o  t h e  p e t i t i o n e r s .

1 1 -  P e t i t i o n e r s  w e r e  n o t  i n  a  p o s i t i o n  t o  t a k e  a d v a n t a g e  o f



ex igenc ies  o f  the  Jamiesons ,  and the  Jamiesons  were  no t  in  a

p o s i t i o n  t o  t a k e  a d v a n t a g e  o f  e x i g e n c i e s  o f  p e t i t i o n e r s .

1 2 .  P r i o r  t o  p e t i t i o n e r s ,  p u r c h a s e  o f  t h e  p r o p e r t y  a t  1 8 0 9

L a m o n t  S t r e e t ,  N . W . ,  t h e  p r o p e r t y  w a s  e x p o s e d  f o r  s a l e  o n  t h e

open marke t  w i th  a  reasonab le  t ime fo r  the  ser le r  to  f ind  a

p u r c h a s e r .

1 3 .

de termined

percenEage

n a a  r l . r r r

r 4 .

determined

percentage

nearby.

The va lue  o f  the  proper ty  fo r  the  L9A7 tax  year  was

s o l e l y  b y  i n c r e a s i n g  t h e  p r e v i o u s  y e a r r s  v a l u e  b y  a

f igure  equ iva len t  to  the  inc rease o f  o ther  p roper t ies

The value of  the proper ty  for  the 1986 tax year  was

so1e ly  by  i nc reas ing  the  p rev ious  yea r rs  va lue  by  a

f igure equiva lent  to  the increase of  o ther  proper t ies

15.  The va lue of  the proper ty

determined so le ly  by increasing the

percentage f igure equiva lent  to  the

nearby .

for  the 1985 tax year  was

prev ious  yea r ' s  va lue  by  a

increase of  o ther  proper t ies

1-984 tax year  was

year ' s  va lue  by  a

of  o ther  proper t ies

The value of  the proper ty  for  the

sole1y by increasing the prev ious

f igure equiva lent  to  the increase

1 6 .

de termined

percentage

n e a r b y .

1 7 .

de termined

percentage

n o:  r l ' r r r

The va lue  o f  the  proper ty  fo r  the

s o l e l y  b y  i n c r e a s i n g  t h e  p r e v i o u s

f igure  equ iva len t  to  the  inc rease

1 9 8 3  t a x  y e a r  w a s

y e a r ' s  v a l u e  b y  a

o f  o ther  p roper t ies



18.  The va lue  o f  the  proper ty  fo r  the  I9a2 tax  year  was

determined so1e ly  by  inc reas ing  the  prev ious  year 's  va lue  by  a

percentage f igure  equ iva len t  to  the  inc rease o f  o ther  p roper t ies

n e a r b y .

L 9 .  T h e  v a l u e  o f  t h e  p r o p e r t y

determined so le ly  by  inc reas ing  the

percentage f igure  equ iva len t  to  the

n e a r b y .

2 0 .  T h e  v a l u e  o f  t h e  p r o p e r t y

determined so le ly  by  inc reas ing  the

percentage f igure  equ iva len t  to  the

n e a r b y .

21 , .  The va lue  o f  the  proper ty

determined so le ly  by  inc reas ing  the

percentage f igure  equ iva l -en t  to  the

n e a r b y .

22 .  The va lue  o f  the  proper ty

d e t e r m i n e d  s o I e I y  b y  i n c r e a s i n g  t h e

percentage f igure  equ iva len t  to  the

n e a r b y .

2 3 .  T h e  v a l u e  o f  t h e  p r o p e r t y

determined so leJ-y  by  inc reas j -ng  the

percentage f igure  equ iva len t  to  the

n e a r b y .

f o r  t h e  1 9 8 1  t a x  v e a r  w a s

p r e v i o u s  y e a r ' s  v a l u e  b y  a

i n c r e a s e  o f  o t h e r  p r o p e r t i e s

fo r  the  1980 tax  year  was

p r e v i o u s  y e a r ' s  v a l u e  b y  a

i n c r e a s e  o f  o t h e r  p r o p e r t i e s

for  the 1979 tax vear  was

prev ious  yea r ' s  va lue  by  a

increase of  o ther  proper t ies

fo r  the  I97B tax  vear  was

l . t r o t t i n t t q  r z o a r / q  r r > l r r n  i r . . r  ,

increase of  o ther  proper t ies

fo r  t he  1977  tax  yea r  was

prev ious  yea r ' s  va lue  by  a

inc rease  o f  o the r  p rope r t i es

24.  The va lue  o f  the  proper ty  fo r  the  L976 tax  year  was

determined so l -e ly  by  inc reas ing  the  prev ious  year 's  va l -ue  by  a



percentage f igure equiva lent  to  the increase of  o ther  proper t ies

nearby.

what

ct]-ct

were

2 5 .  R e s p o n d e n t ' s  r e c o r d s  d o  n o t  p e r m i t  a  d e t e r m i n a t i o n  o f

w a s  t h e  l a s t  t i m e ,  b e f o r e  t h e  1 9 7 6  t a x  y e a r ,  t h a t  r e s p o n d e n t

a n  i n d i v i d u a l i z e d  a s s e s s m e n t  o f  t h e  p r o p e r t y .

2 6 .  T h e  J a m i e s o n s ,  w h o  s o l d  t h e  p r o p e r t y  t o  p e t i t i o n e r s ,

represented  by  Soph ia  Henry ,  a  loca l  rea l to r .

2 7 .  M s .  H e n r y ' s  b u s i n e s s  r e c o r d s  r e f l e c t  t h a t  t h e  p r o p e r t y

w a s  l i s t e d  o n  J u l y  2 3 , 1 9 8 6 ;  t h a t  t h e  l i s t i n g  p r i c e  w a s  $ 1 7 5 , 0 o 0 ;

t h a t  a n  o f f e r  o f  $ 1 6 0 , 0 0 0  w a s  m a d e  o n  J u l y  3 0 ,  1 9 8 6 ;  t h a t  a

tenant  may have made an o f fe r ;  tha t  pe t i t ioners  made the i r  o f fe r

o f  $ 1 6 5 , 0 0 0  o n  O c t o b e r  1 0 ,  1 9 8 6 ;  a n d  t h a t  n o  o t h e r  o f f e r s  w e r e

m a d e  b e f o r e  t h e  c l o s i n q  o n  t h e  s a l e .

2 8 .  T h e  a s s e s s m e n t s  f o r  t a x  y e a r s  l - 9 8 9  a n d  1 9 9 0 ,  a n d

consequent ly  the  tax  to  be  pa id  fo r  those years ,  a re  based on  the

assessment  here  under  cha l lenge,  p lus  an  inc rease by  a  percentaqe

equ iva len t  to  nearby  proper t ies .

2 9 .  f n  p r e p a r i n g  f o r  t h e  a s s e s s m c n t  o f  t h e  p r o p c r t l '  f o r

e a c h  o f  t h e  t a x  y e a r s  : . 9 7 6  t h r o u g h  a 9 8 7 ,  d S  w e I I  a s  f o r  t h e  t a x

y e a r s  1 9 8 9  a n d  1 9 9 0 ,  r e s p o n d e n t  c o n d u c t e d  a  s a l e s / r a t i o  s t u d y

comparab le  to  the  Sa les /Rat io  S tudy  done fo r  tax  year  l -988,  in

order  to  de termine the  percentage increase fo r  p roper t ies  in  the

ne ighborhood o f  the  proper ty .  The percentage increase de termined

f rom the  sa les / ra t io  s tudy  fo r  each tax  year  was the  percentage

by wh ich  the  assessment  o f  the  proper ty  was inc reased in  tha t  tax

1 / O A  r
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