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Th is  case came on for  t r ia l  upon pet i t ionerst  appeal

from an assessment for real property taxes for tax years l-986

and 1987 and respondent's response thereto. Upon consideration

of the evidence adduced at tr ial,  and havingr resolved al l

questions of credibi l i ty, the Court makes the fol lowing:

Findinqs of Fact

1. Petit i-oner, New York Life fnsurance Company

(  I 'NYLICTT )  ,  is  a  corporat ion orqanized and ex is t ing under  the

laws of New York with a principal place of business at 51

Madison Avenue, New York City in the State of New York. NYLIC

is l- icensed to do business in the Distr ict of Columbia. NYLIC

is the owner of the improvements on the subject property, Lot

46 in Square 25O I in the Distr ict of Columbia, irnproved by

premj-ses known as 1333 H Street ,  N.W.,  and by agreement  wi th

petit ioner George Washington University is obligated to pay aII

real estate taxes assessed agaj-nst the subject property.

Petit ioner, George Washington University, is a private
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insti tut ion organized and exist ing under the raws of the

Distr ict of col-umbia with a principal prace of business at 8oo

21st  St reet ,  N.W.,  Washington,  D.C.  Georgre Washington

uni-versity is the owner of the subject property, Lot 46 in

Square  25O.

2.  The respondent ,  Dis t r ic t  o f  Columbia,  is  a

muni-cipal corporation created by the united States congress,

Sect ion 1-102 of  the Dis t r ic t  o f  Columbia Code.

3. Peti-t ioners received a notice of assessment dated

February 27, 1985 stating that ttre assessment for tax year Lga6

on Lot 46 in Square 25O improved by the premises knor,,rn as 1333

H s t ree t ,  N .w . ,  was  $28 ,9o7  ,00o .  Pe t j - t i one rs  rece i ved .  a  no t i ce

of assessment for tax year 7-9a7 for the subject property in the

amoun t  o f  $34 ,573  ,  OOO.

4. Appeals to the Board of Equalization and Revie.w

from the assessment for each year were t imery f ired. The Board

of Equarization and Review reduced the assessment for tax year

1986  to  a  to ta l  o f  $22 ,950 ,000 .  Fo r  t ax  yea r  L9A7 ,  t he  Board

reduced  t he  assessmen t  t o  $28  t 992 ,3O5 .

5.  For  tax year  1986,  the land was ass igned a va lue

of  $9 ,706 ,737.  The i -mprovements were ass igned a va lue of

$13 r243 t263 .  Fo r  t ax  yea r  J .9a7 ,  t he  Board  o f  Equa l i za t i on  and

Rev iew a l l - oca ted  $15  ,28o ,496  to  the  i rnp rovemen t  and  g13  ,7LL ,Bo9

to the land.

6.  For  tax year  1986 taxes in  the amount  of  9465,885

have been paid in furl .  For tax year 1,987, taxes in the amount

o f  $588 ,543 .80  have  been  pa id  i n  f u l l _ .



7. The subject property consists of a l2-story high-

r ise off ice bui lding bui l t  in 1913 and remodeled in L982-L9A3

and an  11-s to ry  o f f i ce  bu i ld ing  bu i l t  i -n  about  1982.  The

bui ldings are located on the northeast corner of 14th and H

Streets, N.W. A port ion of the bui lding, __the Landmark

Bui lding, j -s a histor ic structure which had to be rehabi l i tated

and retained in accordance with certain standards. Leasing In

the bui lding has been poor.  About four f loors remained a

gutted she11 as of a 1989 inspect ion by pet i t ioners'  appraiser.

These f loors were unoccupied. The locat ion of the property in

an area of porno establ ishments has been a hindrance to the

commercial  success of the property and development of the

surrounding area. The bui lding has three levels of underground

parking with spaces for 245 cars. The main bui lding has

2 I 3 , 4 O 9  s q u a r e  f e e t  o f  n e t  r e n t a b l e  a r e a  ( 2 I L ' O 1 9  f o r  o f f i c e

space and 1 ,100 fo r  re ta i l ) .  The Landmark  por t ion  o f  the

bu i ld ing  has  a  to ta l  o f  34 t6 I5  square  fee t  o f  ne t  ren tab le  a rea

( 3 2 , 3 9 5  f o r  o f f i c e  a n d  2 t 2 2 3  f o r  r e t a i l ) .  T h e s e  f i g u r e s  a r e

der ived  f rom the  lease ro l l s  wh ich  re f lec t  ac tua l  space,  leased

and vacant.

B .  As  o f  tax  years  1986 and L987,  subs tan t ia l  ren t

and other concessions were being given off ice tenants. Such

packages were necessary to attract tenants j-n a market in which

there was an abundance of space avai lable in the Distr ict  and

in northern Virginia. This trend in the rental market was

expected to continue unti l  at least after L997 and l-992. These

factors depress the income potential for the subject and other
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propert ies. The range of discount for the subject property was

between loz and 12.32 in  L9B7 and 1988.  The d iscount

ref lecti-ve of the market was about I5Z.

9 - The subject is sornewhat over-improved for the

surrounding neighborhood. The 13oo brock of H slreet is one of

the worse blocks west of 13th street in the downtown area.

Therefore, i t  wil-r not be abl-e to achieve the rents i t  could i f

i t  were in a more desirable location.

10. Mr. Wil l iam Harps appraised the subject property

for tax years 1986 and L987. Mr. Harps has been a member of

the American rnsti tute of Rear Estate Appraisers since 1960.

He has served as President of the national- orgianization and of

the locar chapter. Mr. Harps is a member of the American

society of Real Estate counselors and numerous other

organizat ions associated wi th  the f ie ld .  IJe has quar i f ied as

an expert in the f ierd in various courts. He has been an

appraiser for many years.

11.  Pet i t ionerrs  exper t  considered and re jected for

use in  the appra isa l  for  the subject  the cost  approach and the

sales comparison approach. The cost approach was rejected. rt

is useful for new or nearly new improvements. The indication

of value is derived by deducting frorn total production cost the

amount of depreciation from al- l_ sources. The sales comparison

approach requj-res a suff icient number of comparables.

Addi t ional ly ,  i t  requi - res the avai lab i l i ty  o f  substant iaL

economic data about the comparables which is often unavailable

to an appraiser. The conparables used i-n such a study should



be sirni l-ar geoqraphically, physical ly and economically. such

reasons were among'those resul-t ing in the determination by the

appraj-ser that the income approach to varue is most appropriate

for the subject. The primary reason that the appraiser found

the income approach most appropriate is that the developer or

buyer of income-producj-ng property like the subject is most

interested j-n the potential income and whether i t  is suff icient

to pay the mortgrage, expenses and a reasonabr-e return on

i-nvestment.

L2. To arrive at an indication of value by the income

approach, ML. Harps examined the income and expense hj-story for

the property for f ive years between 1983 and 1987. He revi_ewed

the rent rol ls and leasing history for the building. The

history and leasing probrems for the subject red the appraiser

to pro ject  that  fu l l  occupancy wourd not  occur  unt i l  1989.  The

substantial vacancy ratio after f ive years caused the appraiser

to pro ject  a  7.5e"  s tab i l ized vacancy rat io .  (This  factor  is

also responsible for a sl ightly upward adjustment of the

capi ta l izat ion rate d i -scussed here inaf ter .  )  l , I r .  Harps examined

the costs of tenant improvements expended by the owners. rt

has been management's policy to expend what is necessary to

lease the property. An arrowance of 96 to g8 per square foot

for excess tenant improvements over standard fit up was

indicated. rt was the appraiser's opini-on that the need for

these outrays would continue to be necessary to lease the

remaining space in the building.



13. Certain errors were made by the olrner in

cornpleting the income and expense forms submitted to the

government. The statement dated March 24, 1986 (for calendar

year 1985) notes incorrectly in i tem 1C that commercial net

leasabl-e space was 22O 1937 - f t  shouLd have been_ 3,323 sguare

feet .  At  an averagfe renta l  o f  913.75 per  square foot ,  the

renta l  income was $45,69L,  changing the to ta l  income f igure to

$4 ,882 ,9O0 .  As  a  resu l t  o f  t he  change ,  i t em 5  becomes

$5 ,2O9 ,368  and  i t em  7  becomes  92 ,066 ,065 .  The  f o l l ow ing

expense changes are also i-ndicated:

I t em 12 ,  $240 ,425
Ma in tenance :  ( i ns tead  o f  $240 ,515 )

I t em 13 ,  $1 r113 ,6L5
M isce l l aneous :  ( i ns tead  o f  $1 ,113 ,575 )

I t em 14 ,  5L ,972 ,4L5
To ta l :  ( i ns tead  o f  5L t972 ,465 )

14. A number of corrections were noted by the

appraiser which should be made to the rent rol ls for calendar

year  1985.  These are l - is ted in  pet i t ioners '  exhib i t  # fO at  pp.

53 and 54. After examini-ng the rent rol1s submitted to the

Distr ict f  or the prior and subsequent year, I ' Ir .  Harps noted

that corrections should be made to reftect accurately the

Ieased space and rent received for i t  for 1986. These iterns

appear  in  pet i t ioners '  exhib i t  # fO at  pp.  55-56.

15.  The leases in  the subject  prov ide for  pass-

throughs of operating expenses and real estate taxes in excess

of the f irst year for al l  tenants except those renting storage

areas. There are also consumer price index adjustments in the



leases ranging from 2oz to as rnuch as l-oo? of the increase.

Expense for the subject for 1985 were about 94.81 per sguare

foot .  The market  data ind icates median expenses of  94.895.

These f igures justi fy the actuar expenses for the subject. The

appraiser used the actuar expenses for the subject as adjusted,

o f  $1 ,185 ,997 ,  i n  t he  i ncome approach  to  va lue .

16- The 1986 expenses for the subject were found by

the  app ra i se r  t o  be  91 ,118 ,42 r  p lus  g5o ,ooo  ( the  amor t i zed

por t i on  o f  a  ra rge  l eas ing  commiss ion )  f o r  1986 ,  9163 ,sB2

increment for 1985 capita)- j-mprovements and gL9,706 (L/2o of

1986  cap i ta l  improvemen ts )  f o r  $1 ,35L t7o9 .  To ta l  expenses  fo r

the subject  amounted to  $5.50 per  square foot ,  whi le  the range

of  the market  was $5.48 per  square foot .

T7 - Since the rental history of the subject was so

poor, the appraiser found it  necessary to project income and

expenses into the future to reach a year of stabil ized income.

ft is necessary to project income to the point r^rhere the income

is stabil ized and vacancies are minimal in ord.er that the

investor  can see the income to be received.  Af ter  obta in ing

the stabil- ized f ignrre from a future year, i t  must be d.j-scounted

back at rnarket oriented rates as the income is considered

received in the earl ier year. petit ioners' appraiser made this

adjustment which seems appropriate. As of the end of LggT,

there were a to ta l  o f  19,813 sguare feet  or  g . i -z  o f  the

rentable space vacant in the subject. considering the grut of

off ice space, the overal l- vacancy rate and the fact that 19gg

showed no improvement in the income picture, the appraiser



concluded that the income for L9A7 should be used as stabil ized

income.

18. To determine the capital izat ion rate for the

subject,  Mr. Harps examj-ned rates derj-ved from the market.  A11

of the sources examined pointed to a yield ra!_e of 1-2eo to

L 3 . 2 6 2  f o r  J a n u a r y  1 ,  1 9 8 5  a n d  1 0 ?  t o  ) , L . 4 2  f o r  J a n u a r y  1 9 8 6 .

Due to the problems with the bui ldings, as previously set

forth,  the upper range was deemed appropriate by the appraiser.

(The higher the capital izat ion rate, the lower the value. )  The

comparat j-ve r isk and lack of l iquidi ty of a real estate

investment suqg'ests the regui-rement of higher yield rates than

treasury bonds. After der iv ing the overal l  rates, the

appra iser  ad jus ted  fo r  the  Lax  fac to r  by  2 .032.

19 .  For  va lua t ion  da te  January  I ,  L9B7 the  w i tness

app l ied  a  cap i ta l i za t ion  ra te  o f  - I2O3 to  a  s tab i l i zed  ne t

o p e r a t i n g  i n c o m e  o f  $ 3 , L 6 L , 6 3 2  t o  r e a c h  t h e  s u m  o f  $ 2 6 , 2 8 L , 2 3 O .

He dj-scounted back as indicated above. After adjustments, the

appraiser was of the opinion that the estirnated rnarket value

f o r  t he  p rope r t y  f o r  t ax  yea r  1986  l ras  $19 ,875 ,000 .  Fo r  t ax

year  ) ,987,  va luat ion date of  January L,  1986,  the appra iser

used a capital ization rate of .1153 which he applied to the

same stabif ized net income to arrive at an indicated value of

$25,5OOrOO0. The exper t  accepted the land va lue as determined

by  the  D is t r i c t  f o r  each  tax  yea r  o f  $9 ,706 t737 .  The  ba l -ance

was al located to the improvement in each case.

20. The building was sold to New York Life fnsurance

company  i n  Ap r i l  1983  fo r  $19 ,029 ,92O.  Cash  p rov ided  was

ri
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$l - ,192,000,  and notes were canceled for  the remain ing amount .

This sale is not considered indicative of fair narket value

because the price was determined by the outstanding loan and a

fee due to one seller who was constructi-on manager for the

property. The building was actually taken-_ in l ieu of

foreclosure. The price is not representative of fair market

va1ue .

2I- Troy Davis was the tax assessor for the subject

property for tax years 1986 and 1987. He has been an assessor

for ten years. Mr. Davis stated at tr ial that he used ttre mass

appraisal approach, which encompasses the three recogrnized

approaches to val-ue to arrive at a value for the subject for

the two tax years. The cost approach he addressed by analyzi-'ng

the cost of a new building in the area. He also based his
o I  t h e

conclus ions on the purchase pr ice/  bu i ld ing in  1983.  As noted

earl ier, the 1983 sale of the subject property was not an arms-

Ieng th  sa le .

In the comparable sales approach, the assessor

revierrred sales inf ornation f or certa j-n proper:t ies which he

deened to be comparable. He found most conparable a property

located at 1444 f Street, N.W. He conceded that the property

is only one-third as large as the subject. The property is

located next to a metro stati-on which enhances its value and

appeal as a rental property- The building was vacant 1eaving

it free to rease up at market rents, unl ike the subject which

had long-term leases at lower rents. rncome and expense data

was not available for the f Street property, therefore,

I
I

I

I
I
I
I
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I

I
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comparisons of financj-aI data between the I Street property and

the subject could not be made. other propert ies identif ied by

the assessor for comparison purposes were further downtown or

in the K Street area. The location of these propert ies outside

of the type of area where the subject is located-(an area which

offers sexually oriented entertainment) makes doubtful the

comparabil i ty of the propert ies-

22. Employing the income approach to value, Mr. Davis

looked at the owners' income and expense history, but he did

not rely on i-t. He assumed that the income would improve. No

reasonable basis  was of fered for  the substant ia l  pro ject ions

made by the witness. The stabil ized net income used by this

w i tness  i n  h i s  ca l cu la t i on  ($4 ,3741056)  was  subs tan t i a l l y  j - n

excess of the actual income experienced by the ovmer. The 1984

ne t  i ncome was  shov rn  a t  $933 t366 .  Fo r  t ax  yea r  1986 ,  t he

assesso r  p ro jec ted  a  s tab i l i zed  ne t  o f  $3 ,908 r848  fo r  t he

subject. The actual gross income col, l-ected vias reported at

$454 ,539  fo r  t he  yea r  rev j -ewed  (1983) .  The  p ro jec t i ons  o f  t he

assessor regardingr incom.e are not supported blr the evidence.

At least for the near term the factors which were identif ied by

petit ioners' expert wil l  suppress the anticipated income for

th is  bu i ld ing.  Thus,  the assessor 's  s tab i l ized pro jected

income appears to be overstated and must be rejected.

The assessor applied an overal l  capital ization rate

o f  . 121 -68  fo r  1986  and  .L265  fo r  t ax  yea r  L987 .  The  w i tness

was instructed to use these capital ization rates by the Chief

of Standards and Review. The source of these capital ization

1 0
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rates was not explained by petit ioner. The capital ization

rates seLected for the two years do not reflect the fact that

interest rates were lower in 1986 than in 1985. Therefore, the

capital ization rate should have been l-ower for 1986. The

foregoing facts shovr substantial f laws in what-_the assessor

said he did which would have resulted in erroneous assessments

for  each tax year .

23. It  is not clear whether Mr. Davis actually

uti l ized the mass appraisal technique for this property in his

original assessments for tax years 1986 and 1987. The witness

did admit that he was instructed by Mr. Klugel, the Chief of

Standards and Review, to repeat the same assessment for 1986

which was used in 1985. Mr- Davis adrnitted that he fol l-owed

that instruction. At least for 1986, the assessment was based

upon the conclus ion reached in  1985 by the Dis t r ic t /s  assessor ,

i . e . ,  $28  , 9O7 ,0O0 .  W i th  r espec t  t o  t ax  yea r  L987 ,  t he  w i t ness

apparen t l y  cap i ta l i zed  a  p ro jec ted  i ncome o f  $4 ,374 ,056  to

reach  an  es t ima te  o f  f a i r  marke t  va lue  o f  $34 ,573 ,O0O.

54 ,374 ,056  :  i 34  t 577  ,S I7
. l -265

The rounded fignrre arrived at by the capitalization of the

income stream used by the witness 1s virtual- ly identical to the

value arrived at by the witness.

24.  When Mr.  Davis  or j -g ina l ly  considered the va lue of

the land component of the property, he thought that the FAR for

the property was 8.58. According to the witness, the FAR

(floor area ratio) determines the gross area of a building

1 1



which can be put on the 1ot. The witness originally used 8.5g

as the FAR i-n the calcuration of the rand value. He obtained

$349 per square foot. By substj-tut ing an FAR of 1o, the resurt

wourd be $41o per sguare foot. This f iqure was arrived at by

the  fo l low ing  ca lcu la t ion :

Locat i-ona1 x corner
Rate adjustment

x assembly x FAR : Land
adjustment Value

$3o x

or

$1 .1o  x $1 .2s  x

The $412 was apparent ly rounded downward to 9410.

the number of square feet of  land by $41O

$11,  4O3 ,333 .  The l_a t te r  f  ig -u re  respondent  seeks

or ig ina l  bu i ld ing  assessment  fo r  tax  year  1986 to

t o t a l  v a l u e  t o  $ 3 0 , 6 0 3 , 5 9 3 .  N o  c h a n g e  i s  p r o p o s e d

of the i rnprovement.  A simi lar recalcul_at ion is

lO  :  g4 t2 .0o

Mult iplying

results in

to add to the

increase the

in the value

proposed for

i l

I
i l

ii
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t .ax year L9B7 .

The foregoing carcurati-on purports to refl_ect the

cost approach to value. However, that approach reguires an

estirnation of the land at i ts highest and best use, plus cost

to produce the subject, incJ-uding improvements and

entrepreneurial- profi ts taking into account depreciation from

al-r sources. The addit ion of the l-and varue at highest and

best use to the sales price as done here is not an appropriate
m e t h o d

way to do the cost approach. Resurts obtained by thisi ate

f l awed .

L 2



Conc1usions of Law

In appealing from assessments of real property for

tax purposes, the tax payer has the burden of proving that the

assessment was incorrect or f lawed. Brisker v. Distr ict of

Co lumb ia ,  51O A .2d  1037 ,  IO39  (D .C .  1986) .  The  p -e t i t i one rs  a re

not required to establish the correct val-ue of their property.

r d .

The assessrnents for the tax years in question made by

the District were erroneous and flawed in a number of respects.

To the extent that the income approach to value was employed in

the two tax years,  the pro ject ions of  income ut i l ized in  the

calcu lat ion was not  based on actual  exper ience or  reasonable

projections in l ight of specif ic factors relating to the

subject property. The income approach to value requires a

determination of a stabil ized annual net income by reference to

the income and expenses for the property over a period of

years.  Dis t r ic t  o f  Columbia v .  Washinqton Sheraton Corp.  ,  499

A .2d  109 ,  115  (D .C .  1985 ) ;  Rock  C reek  P laza -Woodne r ,  L td .  v .

D i s t r i c t  c f  Co lunb ia ,  466  A .2d  857  |  B5B  (1983 ) .  The  assesso r

for this property gave l i t t le or no consideration to the actual

history of the property. While experience was l irnited at the

tine of the assessments, there was data from which reasonable

projections could be made based on past history of income and

expenses and reasonable adjustments for future income.

Once a stabil- ized annual income is determined, i t

must be divided by a capital izatj-on rate in order to determine

an ind icat ion of  va lue.  Rock Creek Plaza-Woodner ,  L td.  v .

13



Dist r ic t  o f  co lumbia ,  466 A.2d at  858.  The capi ta l izat ion rate

represents the amount that must be earned annually in order to
pay the mortgage, expenses and a fai-r return on equity and the
property taxes. rd. The capital ization rate used by the

assessor in this case was provided hin by other pembers in his

department- rts origi-n courd not be determined from the

evidence- There is no showing that i t  was derived from

financi-al- and economic information available in the market

place. when the f igures derived by the assessor were tested,

they produced a substantial negative cash f1ow.

By not giving appropriate consid.eration to a major

component of the income approach, the capital ization rate, the

assessor committed a major effor. rt  was al_so shown that the

capital i-zation rate for the two years invol-ved should have been

di f ferent-  The assessor  used the same capi ta l izat ion rate each

year in spite of market data to the contrary. His

calculations, therefore, are highly suspect. vJleire there was

some guestion as to the actual rnethod used by the assessor,

s ince he had g ' iven i -nconsis tent  vers ions of  h is  methodol  ogy ,  i t

appears that he did in fact rely upon the income approach to

some extent- The improper projection of the stabir ized income

and capital ization rate of doubtful derivati-on make the

calcu lat ion unre l iab le.

For tax year 1986, the assessor simply repeated the

assessment made by the chief of standards and Review for the

prior year- The prior assessment had been reduced by the Board

of Equalization and Review on appeal. An assessment made by

I
I
I
I
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the Board of Equal izat ion and Review becomes the basis for

taxat ion unt i l  a subsequent reassessment made according to Iaw

has been determined. Distr ict  of  Columbia v.  Burl inqton

A p a r t m e n t ,  3 7 5  A . 2 d  L O 5 2 ,  1 0 5 6  ( D . C .  L 9 7 7 ) .  F o l l o w i n g  a n

inval id assessment,  the law requires the Distr ic!_ to make a new

o n e .  S e e  B r i s k e r  v .  D j - s t r i c t  o f  C o l u m b i a ,  5 1 0  A . 2 d  I O 3 7 ,  1 O 4 O

( D . C .  1 e B 6 ) . While an assessor may consider the prior

assessment,  he must make a new valuat ion. Id.  The assessor

may consider j -nformation forming a part  of  the pr ior assessment

in  mak ing  h is  new va lua t ion .  Id .  a t  1O4O-1041.  In  th is  case,

i t  does not appear that the assessor made a new valuat ion for

tax  year  L987.  Rather ,  he  accepted  the  pr io r  f igure  and

attempted to f ind just i f icat ion for i t .

The Dis t r ic t 's  assessor  re l ied heavi ly  upon the 1983

trsalett of the improvement of this property. In fact, a prior

arm's-length sale is viewed as evidence of the highest rank of

value of a property by many courts. Distr ict of Columbia v.

Wash ing ton  She ra ton  Co rp .  ,  499  A .2d  109 ,  116  (D .C .  1985 ) .  I n

th is  jur jsd ic t ion,  i t  has been held that  even an c \a,ner 's  ask ing

price f or real property is probative of f  aj-r market val-ue.

Dis t r ic t  o f  Columbia v .  Bur l ington Apar tment t  375 A.2d 1053,

l -054  (D .C .  1977  )  (en  banc ) .  Ev idence  o f  a  recen t  sa le  i s

competent so long as it does not result from forecl-osure or'

other 1egal compulsion. See Distr ict of Colurnbia v. Burl ington

Apar tmen t ,  375  A .2d  a t  1055 ,  r . 6 .  ( c i t a t i ons  on i t t ed ) .  The

evidence in this case supports the f inding that the sale in

this case was not an armts-length sal-e. Rather i t  was made in

1 5
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l ieu of foreclosure. A part of the price included fees due the

construction manager. While the Distr ict may not have been

aware of al l  of the circumstances surrotrnding the sale, the

evidence supports that this is not the type of sale for r^rhich

this court can view as evidence of the hi-glrest rank in

estimating the value of the property. A val-uation based upon

this sale, is erroneous. A11 of the foregoing factors

demonstrate that petit ioners have met their burden of showing

that the assessment for the tax years in question were

erroneous and f lawed.

In this tr ial de novo, respondent asserts that the

valuation previously given by i t  is also erroneous. The

assessor contends that he used the wrong FAR in making his

calcu lat ions of  the land.  va lue.  Instead of  10,  he used 8.5.

The pet i t ioners '  exper t  considered and found a-n FAR of  9 .742.

The error was made by a draftsman. It  is not clear from the

.evidence for whom this draftsman worked. In any event, the

assessor knew of his own personal knowledge that the building

!, 'as on a street v, 'hich would al low ten stories. Thus, he rras

aware of information, at the t ime of the original assessment,

that should have led him to conclude that the FAR was in error.

Recalculating based on the claimed error, the assessor now

seeks to reassess the property at a higher value

The trial court does have authority to increase an

assessment above the amount approved by the Board of

Equalization and Review. Rock Creek Plaza-Woodner, Ltd. v.

D i s t r i c t  o f  Co lumb ia ,  466  A .2d  857 ,  859 ,  n .1  (D .C .  1983 ) .  I t

I 6
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is a general rule that once property has been assessed, i t

cannot be reassessed, sinply because there was a lack of

inforrnation or an error of judgrment based on quantity, quali ty

or value of the property assessed. 111_1 Nineteenth Street

Assoc ia tes  v .  D i s t r i c t  o f  Co1umb ia ,  52 : .  A .2d  79O,  267  (D .C .

I9a7  )  and  Hun t  v .  D i s t r i c t  o f  Co1umb ia ,  7L  App .D .C .  L43 t  L46 ,

l -08  F .2d  a t  13  (1939) .  I n  l i gh t  o f  t h i s  p r i nc ip le ,  i t  wou ld

seem that the Distr ict would be precluded from reassessing

property so1ely to correct an error, many years after the

assessment, part j-cularly where, as here, the Distr ict was aware

of information from which it  could determine the

characterj-st ics of the property to be valued. This is not a

case where it has been demonstrated that false information was

provided to the District by the tax payer. Moreover, the

assessor candi-dIy admitted knowledgie of the information

necessary to make the calculations invalid. The FAR is

apparently based upon the width of streets. This informatj-on

was available to the Distr ict of Colurnbia. Where infornati-on

per ta in ing i  to  proper ty  is  f i led wi th  the Dis t r ic t  o f  Columbia,

the Mayor and his subordinates, including tax assessors, are

put on notice of such j-nformation. 1827 M Street v. Distr ict

o f  Co lu rnb ia ,  537  A .2d  1078 ,  1083  (D .C .  1988) .  I r l h i l e  t he  Cour t

may cancel, raise or reduce an assessment, the tax assessors

are precluded from reassessinq propert ies. Under the

circumstances of this case, they are not permitted to do so.

In this case, the petit ioners have shown not only

that the assessments made by the Distr ict were f lawed and

J,7



erroneous, but they have produced competent evidence of the

actual value of their property by a well-quali f ied real estate

appraiser. There is no basis to disbelieve the expertrs

testimony in this case. Therefore, i t  wil l  be accepted. See

Rock Creek Plaza-Woodner .  L td.  v .  Dis t r ic t  o f  __Columbia,  466

A.2d  857 ,  859  (D-C .  1983) .  The  app ra i se r  va lued  the  sub jec t

property for both tax years using the income approach to value.

This is one of three recogni-zed approaches to value. Distr ict

o f  Columbia v .  Washington Sheraton Corp.  ,  499 A.2d 1O9,  113

(D.c.  1985) .  This  approach takes in to account  the var ious

fac to rs  manda ted  by  D .C .  Code  5  47 -82O (a )  (1981) .  I n

appraising the property, the appraiser was concerned with the

actual estimated value. Real property taxes are required to be

based upon the estimated value of the property as of January I

of the year preceding the tax year. Estimated market value is

de f i ned  i n  D .C .  Code  S  47 -802  (4 )  ( 1981 ) .  The  app ra i se r

considered the fuII value of this property consistent with the

statutory definit ion. The apprai-ser did not consider

signif icant that the ground is owned by one party and the

improvement by another. Any wil l ing buyer necessari ly would

have to purchase the building with the ground lease, ds the

i-mprovement is of no use sold separately. An examination of

the whole property value is consistent with the statutory

definit ion as weII. fnsofar as the incorrect FAR is concerned,

Mr. Harps took that matter into account in his appraisal of the

property. He found no signif icant impact made by the

al-teration of the FAR.

li
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As required, the appraj-ser considered and rejected

the other two approaches to value. While the building was of

recent vi-ntage, i t  had suff icient income history to al low for

meaningiful projections of value by the expert. Although al l

three approaches to value must be considered, one_may be rel ied

upon, provided the others have been considered and there is a

reasonable basis for selecting one over the other. Safewav

S to res .  I nc .  v .  D i s t r i c t  o f  Co lu rnb ia ,  525  A .2d  2O7 ,  2O9  (D .C .

1987). The reasons given for the selection of the incorne

method of valuation over the others by the witness is

persuasj-ve. The witness considered the rental history for the

property and made reasonable projections about the future based

upon the property's performance. He also obtained his

capital ization factor by a careful examination of f inancial and

market indicators. He made adjustments where appropriate and

arrived at a vaIue. The methodology and rationale of the

expert appear to be sound in this case.

Havi-ng no quarrel with the Distr ict 's original

al location of land value, he accepted the al-Iocati-ons as made

by the Distr ict. Mr. Harps accepted the Distr ict 's valuation

as supported by the other evidence that he examined. For tax

year 1986, the total valuation as of the valuation date of

Janua ry  I ,  1985  was  $19 ,875 ,00O w i t h  $10 ,1 -68 ,263  a l l oca ted  t o

the improvement  and $9 ,706,730 at located to  the land.  For  tax

year  1987,  wi - th  a va luat ion date of  January L,  1986,  the

appraiser found a total val-uatj-on indicated by his methodology

I 9



o f  $25  ,500 ,  ooo  w i th  99  ,706  ,737  a l l oca ted  to  the  rand  and

$15 ,793 t263  a l l oca ted  to  the  improvemen t .

Having accepted the findings of varue as determined

by the petit ioners' appraiser, the court must reduce the

assessment in accordance therewith.

For the foregoing reasons, i t  is by the Court, this
t - y ' ' A

/ 7 
*day 

of July , Isgo ,

ORDERED, ADJIIDGED AND DECREED as fol_l_ows:

1. That the estimated market value of the subject

p rope r t y  was  $19 ,875 ,ooo  fo r  t ax  yea r  l - 986 ,  o f  wh ich  $9 ,706 ,237

is attributed to the l-and component and the remainder to the

j-mprovement.

2. That the estimated market value of the subject

rear property for the valuation date for tax year LggT is

$25  ,500 ,  OOO w i th  g9  ,706  ,730  a l l oca ted  to  the  l and  and  the

balance al located to the improvement.

3. That the assessrnent record cards for the property

maintained by the Distr ict of columbia shalr be adjusted to

reflect the values determined by the court in this order.

4. That the respondent shall  refund to petit ioners

any excess taxes co l lected for  tax years 1986 and L9B7

resul-t ing frorn assessed values used as the basis for such taxes

which exceed those determined by this order.

5. That the entry of decision shall  be withheld

pending submission of a proposed order under the provisions of

Super .  C t .  Tax  R .  15 .
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t the rnatter shaIl be set for a status

7.\ a t  9 : 3 0 4 . m . ,

RuIe

hearing

unless

15 hasprior to that date an order submitted

been approved.
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