All Proceedings.
D.C. SCR-PD Rule 1
Rule 1. Purpose and scope.

(a) Scope and purpose.

These rules apply to proceedings in the Probate Division of this Court and are intended to
provide for the just and expeditious disposition of all such proceedings. These rules shall be
known as Superior Court Rules of the Probate Division and may be cited as "SCR-PD".

(b) All proceedings.

SCR-PD 1 through 9 shall govern all proceedings in the Probate Division.

(c) Decedent's estates.

SCR-PD 10 through 26 shall govern all proceedings instituted in the Probate Division of
the Court involving estates of decedents dying before January 1, 1981. SCR-PD 101 through
130 shall govern all estates of decedents dying on or after January 1, 1981 and prior to July
1, 1995. SCR-PD 401 through 430 shall govern all estates of decedents dying on or after July
1, 1995.

(d) Guardians of minors, conservators, trustees.

SCR-PD 201 through 213 shall govern all proceedings instituted in the Probate Division of
the Court involving guardians of minors' estates or custodians of minors, conservators ap-
pointed in proceedings filed before September 30, 1989, committees, and trustees.

(e) Intervention proceedings.

SCR-PD 301 through 361 shall govern all proceedings instituted under the District of Co-
lumbia Guardianship Protective Proceedings and Durable Power of Attorney Act.

(f) Applicability of Civil Rules.

Except where inconsistent with the provisions of the Probate Division Rules or the tradi-
tionally uncontested and administrative proceedings therein the Superior Court Rules of Civil
Procedure are applicable to proceedings in the Probate Division.

REGISTER OF WILLS COMMENT

The Superior Court Rules of Civil Procedure are available at
http://www.dccourts.gov/dccourts/superior/civil/civil_actions.jsp.

Technical revision made to correct error in reference to D.C. Code or D.C. Court Rules.
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D.C. SCR-PD Rule 2
Rule 2. Matters presented to the Register of Wills.

(a) All ex parte matters and all orders on consent or waiver of notice prepared for the sig-
nature of the judge assigned to fiduciary matters shall be presented to the Register of Wills
who shall review such matters and make such recommendations to the Court as may be ap-
propriate.

(b) All matters other than a complaint or motion that seek an order of the Court shall be
presented in the form of a verified petition, except as otherwise specifically provided.

(c) All accounts shall be typewritten or machine printed. The accounts shall be on forms
prescribed by the Court or formats consistent with those forms. The Uniform Fiduciary Ac-
counting Principles and accompanying commentaries and illustrations recommended by the
Committee on National Fiduciary Accounting Standards in collaboration with the National Cen-
ter for State Courts are approved as an elaboration of the requirements of this rule. Refer-
ence may be made to them for determination of the adequacy of a particular account. The
model account forms attached thereto are the approved forms for purposes of this rule.
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D.C. SCR-PD Rule 3
Rule 3. Verification of pleadings.

All pleadings filed by a fiduciary in the Probate Division except as otherwise provided by
statute shall be verified by the fiduciary before the Register of Wills or an official authorized
to administer oaths, substantially in accordance with the following form, unless otherwise
specifically prescribed by the Register of Wills.

o, , being first duly sworn on oath [OR: I ............... , affirm], depose and say
that | have read the foregoing pleadings by me subscribed and that the facts therein stated
are true to the best of my knowledge, information and belief.

The verification of a corporate fiduciary may be made by an authorized officer of said cor-
poration.
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D.C. SCR-PD Rule 4
Rule 4. Notice requirements.

(a) Recipients of notice.

Except as otherwise expressly provided by statute or these rules, persons to whom notice
must be given in a particular matter include all the parties in a case, interested persons in
decedent’s estate cases, as prescribed in D.C. Code 8 20-101(d) and affected persons in all
other cases as the Court shall direct. Notice may be effectuated by sending the petition by
first class mail postage prepaid to the prescribed person or persons.

(b) Court may modify notice.

The Court may modify the requirements of notice under these rules when the parties and
affected persons are very numerous and it appears that the time, labor, and expense of com-
plying will be disproportionate to the distributive shares of those having an interest in the
matter.
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D.C. SCR-PD Rule 5
Rule 5. Investments by a fiduciary.

(a) Investment standards.

(1) When investing, reinvesting, purchasing, acquiring, exchanging, selling and managing
property for the benefit of another, a fiduciary shall act with the care, skill, prudence, and
diligence under the circumstances then prevailing, specifically including, but not by way of
limitation, the general economic conditions and the anticipated needs of the trust and its be-
neficiaries, or the ward or the probate estate and its creditors and interested persons, that a
prudent person acting in a like capacity and familiar with such matters would use in the con-
duct of an enterprise of a like character and with like aims, to attain the goals of the settlor
as determined from the trust instrument or will, or the objectives of the ward as determined
by the Court.

(2) Within the limitations of the foregoing and considering individual investments as part
of an overall investment strategy, a fiduciary is authorized to acquire every kind of property,
real, personal, or mixed, and every kind of investment. In the absence of express provisions
to the contrary in any will or trust instrument, a fiduciary may without liability continue to
hold property received into a trust or an estate at its inception or subsequently added to it or
acquired pursuant to proper authority or previously held by the ward if and as long as the fi-
duciary, in the exercise of good faith and of reasonable prudence, discretion and intelligence,
may consider that retention is in the best interests of the trust or the ward or probate estate
or in furtherance of the goals of the settlor or testator as determined from any trust instru-
ment or will or the objectives of the ward as determined by the Court.

(3) In the absence of express provisions to the contrary in any trust instrument or will, a
deposit of funds at interest in any bank or other depository (including the trustee) shall be a
permissible investment to the extent that such deposit is insured under any present or future
law of the United States, is collateralized pursuant to any present or future law of the District
of Columbia or the United States, or to such greater extent as the Court may authorize. Noth-
ing in this rule shall be construed as limiting the right of fiduciaries in proper cases to make
deposits of moneys in banks, subject, in the case of interest-bearing deposits, to such notice
or other conditions respecting withdrawal as may be prescribed by law or governmental regu-
lation affecting such deposits.

(4) Nothing in this rule shall abrogate or restrict the power of the Court in proper cases to
direct or permit the fiduciary to deviate from the terms of the trust or will regarding the mak-
ing or retention of investments.

(5) The provisions of this rule shall apply to all fiduciaries under the supervision of the
Court. Terms such as "investments permissible by law for investment of trust funds," "legal
investments," "authorized investments," "investments acquired using the judgment and care
which persons of prudence, discretion and intelligence exercise in the management of their
own affairs, not in regard to speculation, but in regard to the permanent disposition of their
funds, considering the probable income as well as the probable safety of their capital,” and
other words of similar import used in defining the powers of a fiduciary relative to invest-
ments, in the absence of other controlling or modifying provisions of a trust instrument or will
shall be construed as authorizing any investment permitted, and imposing the standard of
prudence required, by the terms of paragraph (1) of this rule.

(6) The term "property" as used in this rule includes life insurance, endowment, and an-
nuity contracts issued by legal reserve companies.

(b) In all cases where a fiduciary is required to obtain Court authority prior to making in-
vestments, an order of Court so authorizing investments under this rule shall not constitute
Court approval of the particular investments nor shall the fiduciary be relieved of any fidu-
ciary responsibility for having made the investments.
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(c) No fiduciary, without prior Court approval, shall purchase for the fiduciary's personal
account or for any account in which the fiduciary is personally interested any asset held by
the fiduciary, nor shall the fiduciary sell to himself or herself, as fiduciary, any asset in which
the fiduciary has any personal or financial interest. Upon a petition by the fiduciary disclosing
all pertinent facts and showing that either the trust instrument or will authorizes such a
transaction, or that the beneficiary or ward has knowingly consented or that the transaction
is in the best interest of the estate, trust, ward or beneficiary and after notice of the petition
to all parties and affected persons and a hearing, the Court may approve the transaction.

COMMENT:

Subsection (a) of this rule maintains "the prudent investor" standard as expressed in
Johns v. Herbert, 2 App. D.C. 485 (1894) but makes clear that a prudent investor uses a total
asset management approach in light of the investment objectives for the beneficiary and al-
lows the Court to permit generally accepted practices of risk allocation embodied in modern
portfolio management theory. For further explication of current fiduciary investment practices
with respect to trusts, see D.C. Code 88 28-4701 to 4712.

The District of Columbia Code recognizes that the Court may allow the sale of estate
property to a fiduciary by providing under § 21-2068 (Guardianship, Protective Proceedings
and Durable Power of Attorney Act of 1986) that such transactions otherwise voidable may be
approved by the Court after a hearing with notice to enumerated individuals.
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D.C. SCR-PD Rule 5.1
Rule 5.1. Privacy requirements.

(1) All parties shall exclude the following personal identification from all filed documents
except as provided below.

(A) Social Security numbers and drivers license numbers:. Except in the case of a testa-
mentary writing, Social Security and driver's license numbers are to be excluded from public
filings. If a person intends to file any document that includes an individual's social security
number, the person shall file the document with the acronym "SSN" placed where the indi-
vidual's social security number would have been included.

(B) Dates of birth:. Except in the case of a testamentary writing and as otherwise pro-
vided in Probate Rules 108(a)(1), 221(a)(4), 231(a)(4) and (b)(1), and 408(b)(1), dates of
birth are to be excluded from public filings. If a person intends to file any document that in-
cludes an individual’s date of birth, the person shall file the document with the acronym
“DOB” placed where the individual’s date of birth would have been included.

(C) Financial account numbers:. Except in the case of a testamentary writing and as pro-
vided in Probate Rules 20(a), 109(e), 114(b), 204(a), 329(a), 330(b), 409(f) and 414(b), fi-
nancial account numbers are to be excluded from public filings. Probate Form 27, as provided
for in the foregoing rules, shall be maintained under seal. Upon motion and for good cause
shown, the court may order the form unsealed. Except for Probate Form 27, any document
filed that contains a financial account number shall include only the lasts four digits of that
number.

(2) A person wishing to file a document containing the unredacted personal identification
listed in subparagraphs (A) through (C) of paragraph (1) of this rule may file a motion for
leave to file an unredacted document under seal.

(3) The responsibility for redacting this personal identification rests solely with counsel
and the interested persons.

COMMENT:

This Rule expresses the Court's concern about access to, and dissemination of, private in-
formation in the Court's public records to the detriment of individuals whose privacy is com-
promised simply because their otherwise private information is contained in court filings. The
risk of invasion of privacy is heightened where the Court's public records are made available
through the internet. Although the Rule does not expressly prohibit all use of personal iden-
tifiers and other private information, such as home addresses, it is the policy of the Court
that parties not include home addresses and other private information in any court filings un-
less it is necessary to the matter being litigated or is otherwise expressly required by statute
or other Rules of the Court, such as, for example, Civil Rules 16(a)(2), 10-1(b), and 4()(2),
made applicable to Probate proceedings by Probate Rule 1(f).
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D.C. SCR-PD Rule 6
Rule 6. Life estate; dower.

(a) Allowance for life estate.

Allowance to a healthy tenant for life, unless otherwise adjudged, shall be computed as
follows:

(1) For the month in which the valuation date falls, find the applicable federal rate under
section 7520 of the Internal Revenue Code of 1986 by consulting Table 5 of the monthly rev-
enue rulings listing applicable federal rates published in the Internal Revenue Bulletin.

(2) Using the applicable federal rate obtained in subparagraph (a)(1) and the age of the
tenant for life, select the correct factor from Table R(1) in IRS Notice 89-60.

(3) Subtract the factor obtained in subparagraph (a)(2) from the number 1 (the resulting
factor is the allowance to a tenant for life).

(b) Commutation of dower.

The dower of a healthy person in land sold by judgment of the Court, unless otherwise
agreed by the parties or adjudged for good cause shown, shall be equal to one-third (1/3) of
the value of that person's life estate in the land, computed in accordance with subsection (a)
of this rule. (This subsection is not applicable to estates of persons dying on or after April 26,
2001, the effective date of the Omnibus Trusts and Estates Amendment Act of 2000, abolish-
ing dower.)

(c) For purposes of this rule, the valuation date shall be the first day of the month next
preceding the month in which the initial pleading seeking an allowance or commutation is
filed.
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D.C. SCR-PD Rule 6.1
Rule 6.1. Disclaimers required to be filed with the court.

(a) Any disclaimer required to be filed with the Court pursuant to D.C. Code § 19-1512
must be filed with the Register of Wills and shall:

(1) declare the disclaimer;

(2) describe the specific interest or the power disclaimed;

(3) be signed by the person making the disclaimer; and

(4) include the telephone number and street address of the disclaimant.

(b) The following information, though not required, may be included within or along with
the disclaimer:

(1) for an interest created under the law of intestate succession or an interest created by
will, the name of the decedent whose death created the interest, the date and place of the
decedent's death, and the court having jurisdiction to appoint the personal representative of
the decedent's estate;

(2) for an interest in a testamentary trust, the name of the decedent whose will created
the trust, the date and place of the decedent's death, the date the trust was created, and the
court having jurisdiction to enforce the trust;

(3) for an interest in an inter vivos trust, the name of the trust, the name of the settlor of
the trust, the date the trust was created, and the court having jurisdiction to enforce the
trust;

(4) for an object of a power of appointment or by a taker in default of exercise of a power
of appointment, the name of the person who created the power of appointment, the current
holder of the power, and the name and date of the governing instrument under which the
power was created;

(5) for an appointee of a nonfiduciary power of appointment, the name of the person who
created the power of appointment, the name and date of the governing instrument which
created the power, the current holder of the power or the personal representative of the
holder's estate, and the court having jurisdiction to appoint the fiduciary;

(6) for a fiduciary of a power over a trust or estate, the name of the governing instrument
which created the power and if the governing instrument is:

(A) a will, the name of the decent whose will created the power, the date and place of the
decedent's death, and the court having jurisdiction to appoint the personal representative of
the decedent's estate;

(B) a testamentary trust, the name of the decedent whose will created the trust, the date
and place of the decedent's death, the date the trust was created and the court having juris-
diction to enforce the trust;

(C) an inter vivos trust, the name of the settlor of the trust, the date the trust was
created, and the court having jurisdiction to enforce the trust.
COMMENT:

The requirements of this rule are not intended to address the jurisdictional basis for filing
a disclaimer in the District of Columbia Superior Court. Any person filing a disclaimer should
assure himself or herself of the jurisdictional basis for filing the disclaimer in the District of
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Columbia Superior Court. Paragraph (b) is intended to encourage those filing disclaimers to
include information that will assist the Register of Wills in processing disclaimers.
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D.C. SCR-PD Rule 7
Rule 7. Closing a case despite irregularity.

Whenever an irregularity or default in the administration of an intervention proceeding, de-
cedent's estate, fiduciary case, or the estate of a minor exists, but no party appears to be
materially adversely affected, the Register of Wills, after notice to all interested persons, may
request the Court to close the case unless a party shows cause why the Court should take
further action.
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D.C. SCR-PD Rule 7.1
Rule 7.1. Solely owned safe deposit box.

(a) If a decedent owned a safe deposit box titled in the decedent's sole name, and there is
reason to believe that the box contains the decedent's will, a petition may be filed by an in-
terested person for the appointment of a special administrator pursuant to D.C. Code § 20-
531 to access the box to obtain the will and deliver it to the Court in accordance with this
Rule.

(b) A special administrator appointed hereunder shall have only the authority to enter the
safe deposit box(es) enumerated in the petition and deliver any testamentary instruments
therein found to the Court and shall have no other authority whatsoever.

(c) No bond shall be required.

(d) The petitioner may seek the petitioner's appointment or that of a member of the bar.

(e) The Court may require a representative of the Register of Wills to accompany the spe-
cial administrator to the opening of the safe deposit box.

(f) No prior Notice to interested persons need be given before the Petition For Appoint-
ment of a Special Administrator to Open a Safe Deposit Box may be granted.

(g) The Petition shall not contain a Certificate of Service.

(h) The Order, along with a copy of the Petition, shall be mailed to the interested persons.

(i) If a Will is not found, the Special Administrator shall file a Report of the actions taken
to seek the Will.

(j) The appointment of the Special Administrator shall expire at the earlier of the filing of
the Will or a Report of the actions taken to seek the Will or thirty days from the entry of the
order of appointment.

(k) The Petition for the Appointment of a Special Administrator to Open A Safe Deposit
Box shall be in the following format.

PETITION FOR APPOINTMENT OF A SPECIAL ADMINISTRATOR TO OPEN A SAFE DEPOSIT
BOX

Name of Decedent .......ccoviiiiiiiiii i

Address of Decedent .......c.oviiiiiiiiiiiiiii e

Date of Death ...

Name of Petitioner ...

Address of Petitioner .........coooiiiiiiiiiiii e

Does the Petitioner have a copy of the Will, the original of which is sought?

Is the Petitioner named in this copy of the Will? ... and in what capacity?

Relationship of Petitioner to Decedent ..............cccevvvnnn...

Location of safe deposit box(es) in the District of Columbia sought to be opened

Does the Petitioner know of anyone holding a higher priority for appointment pursuant to
D.C. Code 8§ 20-3037? ... If so, what actions has Petitioner taken to contact such person(s)?

Has or have any such person or persons declined to seek entry into the safe deposit
box(es)?

Does the Petitioner seek to have a representative from the Register of Wills accompany
the special administrator to the opening of the safe deposit box(es)?

Does the Petitioner seek to have anyone else accompany the Petitioner to the opening of
the safe deposit box(es)?

List of Interested Persons

Name Address Relationship

WHEREFORE, Petitioner prays that the Court appoint .............. Special Administrator to
open the safe deposit box(es)

Petitioner
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I do solemnly declare and affirm under penalty of law that the contents of the foregoing
document are true and correct to the best of my knowledge, information and belief.

Petitioner
ORDER
Upon consideration of the Petition For Appointment of a Special Administrator To Open A
Safe Deposit Box, filed by .............. that seeks the appointment of .............. as Special Ad-

ministrator, and it appearing to the Court that

[1 no one holds a higher priority for appointment than the Petitioner, or

[1 while other person(s) hold(s) a higher priority for appointment than Petitioner, such
persons have not come forward to seek appointment and that good cause exists to vary the
priority for appointment, it is by the Court this ... day of .........

ORDERED, That .............. be appointment Special Administrator To Open a Safe Deposit
Box located at .............. and

[1 not to be accompanied by a representative from the Office of the Register of Wills, or

[1 the Special Administrator shall be accompanied by a representative from the Office of
the Register of Wills when opening the safe deposit box.

[1 the Special Administrator shall be accompanied by .............. when opening the safe
deposit box.

and be it further

ORDERED, That the Special Administrator shall have no other authority than that granted
herein and shall have no authority to receive any assets of the decedent and hence shall not
be required to post bond, and be it further

[1 ORDERED, That the Special Administrator shall forthwith deliver any testamentary doc-
uments(s) found in the safe deposit box to the Office of the Register of Wills, or

[1 ORDERED, That the representative from the Office of the Register of Wills shall deliver
any testamentary document(s) found in the safe deposit box to the Office of the Register of
Wills,

and be it further

ORDERED, That upon completion of the opening of the safe deposit box(es) and delivery
of any testamentary documents to the Office of the Register of Wills, the appointment of the
Special Administrator shall thereupon terminate.

Judge
Copies to: Petitioner and Interested Persons

COMMENT:

The Court has the discretion to appoint the Petitioner or a member of the bar as Special
Administrator. If the Petitioner is not the named Personal Representative or a residuary lega-
tee in a copy of the Will exhibited with the Petition, the Court may appoint a member of the
bar.
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D.C. SCR-PD Rule 8
Rule 8. Appeals.

(a) Generally.

Any person who is aggrieved by a final order or judgment of the Probate Division of the
Superior Court of the District of Columbia and who participated in the determination of that
order or judgment may file an appeal therefrom to the District of Columbia Court of Appeals.

(b) Judgment upon fewer than all claims or interested persons or parties.

Upon application of any interested person or party or in the court's discretion, the court
may direct the entry of a final judgment as to one or more but fewer than all of the claims or
interested persons or parties upon an express determination that there is no just reason for
delay and upon an express direction for the entry of such judgment.

(c) When allowed -- Decedents' estates.

Notwithstanding section (b) of this rule, all orders and judgments of the court determining
rights of any interested person or party in any proceeding in the administration of the estate
of a decedent shall be deemed final with respect to matters provided for in subsections (1)
through (6) of this section as follows:

(1) Order granting or denying probate;

(2) Order construing the decedent's will;

(3) Order determining heirs or legatees;

(4) Order determining title to assets;

(5) Order determining that property should be sold;

(6) Order approving a final account.

(d) When allowed -- All other proceedings.

Notwithstanding section (b) of this rule, all orders and judgments of the court determining
rights of any interested person or party in any intervention proceeding shall be deemed final
with respect to matters provided for in subsections (1) through (8) of this section as follows:

(1) Order appointing, removing or denying a request to appoint or remove a permanent
guardian, permanent conservator, special conservator, trustee or other permanent fiduciary;

(2) Order granting or limiting the rights, powers or duties of a permanent guardian, per-
manent conservator, special conservator, trustee or other permanent fiduciary;

(3) Order approving any account, or granting or denying an exception or objection to any
account;

(4) Order granting or denying compensation;

(5) Order determining title to assets;

(6) Order determining that property should be sold;

(7) Order determining a claim against a protected person or property of a protected per-
son;

(8) Order granting or denying authority to make gifts.

COMMENT:

This rule recognizes that, in the context of a decedent's estate, an order approving the fi-
nal account is generally the only order that disposes of all the issues as to all the parties. Ex-
amples of probate orders that are not final absent an express determination by the Court in-
clude (but are not limited to) orders appointing or removing fiduciaries and orders approving
interim accounts, including fees and commissions reflected therein.

If an interested person or party in a decedent's estate has notice of an account or request
for compensation and fails to file an exception to such account or request for compensation
within the statutory period, such interested person or party lacks standing to appeal. Not-
withstanding the foregoing, the District of Columbia Court of Appeals decision in Johnson v.
Martin, 567 A.2d 1299 (D.C. 1989), provides that even if an interested person or party does
not file an exception within the statutory period, such person or party may file an exception
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when the person or party "discovers, or by reasonable diligence should discover, the injury,
its cause in fact, and some evidence of wrongful conduct." Id. at 1302.

The mere filing of an appeal does not suspend the proceedings or stay the ruling, order,
judgment or decree that is the subject of the appeal. The Court may enter a separate order
pursuant to SCR-PD 9. Murphy v. McCloud, 605 A.2d 202 (D.C. 1994).
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D.C. SCR-PD Rule 9
Rule 9. Stay pending reconsideration or appeal.

(a) Stay upon Motion for Reconsideration or appeal.

The court may stay the execution or enforcement of a judgment or order pending the dis-
position of a motion made pursuant to a Motion for Reconsideration or an appeal brought
pursuant to SCR-PD 8 and may prescribe such conditions as are deemed by the court to be
necessary to secure the benefit of the judgment or order to the party in whose favor such
judgment or order is entered or otherwise as the court may determine.

(b) Power of appellate court not limited.

The provisions of this Rule do not limit any power of an appellate court or of a judge or
justice thereof to stay proceedings during the pendency of an appeal or to make any order
appropriate to preserve the status quo or the effectiveness of the judgment subsequently to
be entered.
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Decedents’ Estates Before January 1, 1981.
D.C. SCR-PD Rule 10
Rule 10. Petition for probate and administration.

(a) Contents.

A petition for probate of a will and for letters testamentary or for letters of administration
shall be in typewriting, double spaced, and shall be verified by the petitioner. The petitioner
shall set forth:

(1) The residence, citizenship and freedom from legal disability of the proposed executor
or administrator;

(2) By what right the petitioner makes application; and, if the application is not for the
petitioner's appointment, by what right the proposed executor or administrator may be ap-
pointed;

(3) The date of death of the decedent;

(4) The decedent's last domicile;

(5) Whether the decedent died testate or intestate;

(6) The name, address and relationship to the decedent of each heir at law and next of
kin and whether any of them is under any legal disability, the name and address of the
guardian, conservator, committee or custodian of any such person who is under a legal dis-
ability, and, if any such heir at law and next of kin is an infant, the date of birth, and the
name of the custodian of any who is under 16 years of age;

(7) The character, location and estimated value of the decedent's real and personal estate
(including any real estate situation in the District of Columbia and owned jointly by the dece-
dent with another);

(8) The debts of the decedent;

(9) The estimated amount of the cost of the decedent's funeral and related expenses; and

(10) The estimated amount, if any, of District of Columbia inheritance and estate taxes.

(b) Special undertaking.

No special undertaking shall be granted unless prayed for in the petition.

(c) Notice to legatees.

No order granting probate shall be entered, in the absence of consent or waiver of notice,
until proof, as provided herein, has been filed with the Court to the effect that there has been
mailed postpaid to each legatee and devisee, at the last known address of each legatee and
devisee a notice showing the title of the Court, the name of the testator, the amount or na-
ture of the legacy or devise and the name and address of the petitioner or the petitioner's
attorney. The proof of service of said notice shall be by affidavit of the petitioner or the peti-
tioner's attorney containing the substance of said notice or attaching a copy thereof. If any
legatee or devisee is known by the affiant to be under any legal disability, the notice shall be
directed to said person in care of the guardian, conservator, committee or custodian of said
person. If any legatee or devisee is unknown or if the address of said person is unknown, the
aforesaid affidavit shall recite that fact and the efforts made to ascertain same and the mail-
ing of said notice to said person shall not be required.
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D.C. SCR-PD Rule 11
Rule 11. Notice of petition for probate.

In the absence of consent or waivers of notice, notice of the filing of a petition for probate
shall, in accordance with D.C. Code 8§ 18-501 through 503, be directed to the heirs at law and
next of kin of the decedent in the following manner:

(a) Notice by citation.

(1) When any heir at law and next of kin is a resident of the District of Columbia, the Reg-
ister of Wills, on request of the petitioner or the petitioner's attorney shall issue a citation di-
rected to such heir at law and next of kin in accordance with D.C. Code § 18-501(b).

(2) When any heir at law and next of kin is a nonresident of the District of Columbia or is
a resident of the District of Columbia as to whom citation has been returned "not to be
found"”, notice may be given to such person in accordance with D.C. Code § 18-502(a) or in
accordance with section (b) of this Rule.

(b) Notice by publication.

When it is alleged in the petition for probate or other affidavit that any heir at law and
next of kin is unknown, is a non-resident of the District of Columbia, or is a resident of the
District of Columbia as to whom citation has been returned "not to be found"”, notice may be
effected with respect to such person, on written request of petitioner or the petitioner's attor-
ney, by publication in accordance with D.C. Code § 18-502(b), 503(a).

(c) Mailing and proof.

No order granting probate shall be entered unless petitioner or the petitioner's attorney
shall have filed an affidavit showing:

(1) That at least 20 days before the expiration of the period stated in the publication affi-
ant mailed, postpaid, a copy of said notice directed to each person named therein, at such
person's last known address; or that if said mailing was less than 20 days before the expira-
tion of the period stated in the publication, the person named therein was notified that any
objections to the granting of said order shall be filed within 20 days from the date of said
mailing; or that affiant has been unable to ascertain the address of any person named therein
after diligent effort, and

(2) That, if unknown heirs at law and next of kin are mentioned in said notice, the affiant
has not learned of the existence of any heirs at law and next of kin who were unknown at the
time of such publication.

REGISTER OF WILLS COMMENT
D.C. Code 88 18-501 to 18-514 [Repealed]
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D.C. SCR-PD Rule 12
Rule 12. Notice of petition for administration.

Upon the filing of a petition for letters of administration, the Court may direct the issuance
of a citation to any heir at law and next of kin, if within the District of Columbia, to appear on
a day named and show cause why such letters should not be granted, and if it appears that
any heir at law and next of kin cannot be found within the District of Columbia, or is un-
known, the Court may direct notice to said person by publication as provided in these Rules,
or otherwise.
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D.C. SCR-PD Rule 13
Rule 13. Collectors.

Certain persons not to be appointed.
Neither the party filing a complaint to contest the validity of a will nor said party's attor-
ney shall be appointed collector of an estate pending the trial of the proceedings, except:
(1) With the approval of the Court and the written consent of all the defendants named in
said complaint; or
(2) Where by reason of peculiar circumstances, it shall be deemed appropriate by the
Court.
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D.C. SCR-PD Rule 14
Rule 14. Nonresident fiduciaries.

A fiduciary, who is or becomes a nonresident of the District of Columbia, or who is continu-
ously absent therefrom for more than 60 days, shall file with the Register of Wills a power of
attorney as required by D.C. Code § 21-110. Failure to file the power of attorney within 10
days of appointment or 10 days from the date of becoming a nonresident or after 60 days'
absence shall be cause for removal of the fiduciary from office in accordance with the provi-
sions of SCR-PD 23.

REGISTER OF WILLS COMMENT
Technical revision made to correct error in cross reference.
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D.C. SCR-PD Rule 15
Rule 15. Proceedings in contested estate cases.

(a) Commencement of action.

An action to contest the validity of a will in accordance with D.C. Code § 18-513, or to
contest a petition for the appointment of an administrator or executor or to remove an ad-
ministrator or executor who has been appointed, or to institute a plenary proceeding in ac-
cordance with D.C. Code § 18-512 or to construe a will prior to approval of the personal rep-
resentative's final account, may be commenced by any party in interest by filing a verified
complaint with the Register of Wills. Except as hereinafter provided the procedure in such ac-
tions shall be governed by the Superior Court Rules of Civil Procedure.

(b) Summons.

The Register of Wills shall issue a summons upon the request of the plaintiff in the action.
The form of the summons shall be as prescribed by the Register of Wills. In an action brought
in accordance with this Rule, the summons shall be directed to each heir at law and next of
kin of the deceased, to the proponents of the will and to all legatees and devisees named in
wills of the decedent filed in the Office of the Register of Wills.

(c) Substituted personal service; publication.

If any party summoned is a nonresident of the District of Columbia, or is a resident of the
District of Columbia as to whom the summons has been returned "not to be found", or is an
unknown heir at law and next of kin of the decedent, service may be made upon said party
by publication once a week for 3 successive weeks in accordance with D.C. Code 8[8] 13-339
and 340. Substituted personal service may be made on a nonresident party out of the District
of Columbia in accordance with D.C. Code § 13-337.

(d) Certificate of completion of process; assignment; pretrial.

After all parties have been served with process in accordance with this Rule and a certifi-
cate to that effect has been filed in the Office of the Register of Wills on a form prescribed by
the Register of Wills, the case may be specially assigned for trial by the Chief Judge or his
designee. If not so specially assigned the case shall be placed on the civil calendar for trial.
Superior Court Civil Rule 16 relating to pretrial shall be applicable to actions covered by this
Rule.

REGISTER OF WILLS COMMENT
D.C. Code 88 18-501 to 18-514 [Repealed]
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D.C. SCR-PD Rule 16
Rule 16. Registration and appraisal of securities.

(a) Registration.

Unless the will of a decedent provides otherwise, the personal representative of a dece-
dent's estate shall, as soon as practicable after qualification, register all securities owned by
the decedent (except, in the discretion of the personal representative, securities registered in
the name of the decedent) in the name of the personal representative, as such, and shall
bring all securities under the control of the personal representative. If the personal represen-
tative or the custodial agent of the personal representative is a bank chartered under the
laws of the United States or the District of Columbia, the securities may be registered in the
name of its nominee or kept in bearer form, but such registration shall not relieve the per-
sonal representative of responsibility for the safekeeping of the securities. This Rule shall be
applicable to the administrations of all decedents' estates commenced in this Court on or af-
ter August 1, 1973, except those proceedings instituted in accordance with D.C. Code §[§]
20-304.

(b) Exception.

The Court may, upon good cause shown, and upon such terms and conditions as it shall
direct, permit a personal representative to hold securities otherwise than as required by sec-
tion (a) of this Rule.

(c) Appraisal.

Within 2 months after qualification, or such longer time as the Court allows, the personal
representative of a decedent's estate shall furnish to the Court-appointed appraisers a written
listing of all securities owned by the decedent, together with a statement that the personal
representative has complied with section (a) of this Rule or has obtained or applied for an or-
der in accordance with section (b) of this Rule. The appraisers shall thereafter value said se-
curities as of the date of the decedent's death in accordance with principles set forth in the
Federal Estate Tax Regulations governing the valuation of securities for federal estate tax
purposes.

REGISTER OF WILLS COMMENT
Technical revision made to correct error in cross reference.
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D.C. SCR-PD Rule 17
Rule 17. Sale of personal property.

Sales of personal property under order of the Probate Division shall be upon such terms
and conditions as may be prescribed in the order of sale.
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D.C. SCR-PD Rule 18
Rule 18. Proceedings for the sale of real property.

(a) Petition.

A proceeding for the sale of real property of a decedent for the payment of charges or
legacies, as set forth in D.C. Code § 20-1106, shall be commenced by the filing of a petition
which shall set forth: The real property sought to be sold; the estimated value of the personal
property; the amount of the charges and legacies, if any; the insufficiency of the personal
property to satisfy said charges and legacies; and, where applicable, the name and address
of each heir at law and next of kin, legatee and devisee.

(b) Process.

Except as to parties who have filed consents therein, process shall issue in proceedings
under this Rule in accordance with D.C. Code 8[8] 13-337 through 13-340.

(c) Reference to Auditor-Master.

After service of process has been completed and the time for answer has expired, the
proceedings shall be referred to the Auditor-Master for a report in accordance with D.C. Code
8§ 20-1106. The procedure prescribed by Superior Court Civil Rule 53(g)(2) for the filing of
objections to the report of the Auditor-Master may be waived in writing if such waiver is
signed by all persons who have received notice of the filing of the report.

(d) Sale without reference to Auditor-Master.

When all parties described in section (a) of this Rule have filed with the Court their con-
sents to the sale, the Court may order the sale of all or part of said real property without ref-
erence to the Auditor-Master if it is satisfied that the personal property of the decedent is in-
sufficient to meet all charges or legacies and that all or part of the decedent's real property
must be sold to pay said charges or legacies. If a person having an interest in said real prop-
erty is not sui juris, the Court may accept on behalf of said person the consent of a fiduciary
duly appointed for said person's estate, or may appoint a guardian ad litem who shall have
the right to file a consent on behalf of said person.

(e) Manner of sale.

A sale authorized pursuant to this Rule shall be made in accordance with SCR-PD 203.

REGISTER OF WILLS COMMENT

Technical revision made to correct error in cross reference.
D.C. Code § 20-1106 relates to distribution to a minor.
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D.C. SCR-PD Rule 19
Rule 19. Accounts of administrators, executors and collectors.

(a) Notice of filing.

No account shall be approved by the Court, in the absence of a consent or waiver of no-
tice, until the personal representative or the personal representative's attorney shall have
furnished notice to each person whose interest may be affected by the attorneys' fees and
personal representatives' commissions claimed in said account. Such notice shall state the
amounts of such fees and commissions so claimed and the date said account will be pre-
sented for approval to the Court. Said notice shall be given after the filing of said account. It
shall be served upon each such person or shall be sent by certified mail to each such person's
last known address. Said notice shall be served upon residents of the District of Columbia at
least 5 days prior to the date said account is to be presented to the Court for approval and
upon nonresidents at least 20 days prior to such date; 3 additional days shall be required in
the event of mailing said notice.

(b) Proof of notice.

Proof of such service shall be by an affidavit which shall set forth the name and address of
each person to whom notice was given, and, if mailed, the date of said mailing. Said affidavit
shall be supported by a specimen copy of the notice prescribed by section (a) of this Rule
and, in the case of mailing, the certified letter receipt.

(c) Tax certificate.

Except in cases in which a return is not required to be filed by the personal representa-
tive, no final account shall be approved by the Court until there shall have been filed with the
Register of Wills a certificate of the District of Columbia Department of Finance and Revenue
certifying that the District of Columbia inheritance and estate tax liability of the estate has
been satisfied or fully provided for.

(d) Account; approval without formal audit.

An account of a personal representative may be approved without formal audit if all per-
sons whose interests will be diminished by the disbursements shown (distributees, legatees
or creditors) are under no legal disability, acknowledge receipt of a copy of the account, and
consent to and approve such account in all respects, as stated, and further consent to and
approve the attorneys’ fees and commissions of the personal representative as claimed in
such account. The form of such consent may be as follows:

CONSENT

I, the undersigned distributee, legatee or creditor affected by the disbursements shown in
the personal representative's account filed herein, hereby,

(1) Acknowledge receipt of a copy of said account.

(2) Consent to and approve said account in all respects as stated.

(3) Consent to and approve the personal representative's commission claimed in said ac-
count.

(4) Consent to and approve the attorneys' fees claimed in said account.

(5) Request approval at the earliest possible date of said account.

IN TESTIMONY WHEREOF, | have hereunto signed my name and affixed my seal this
......... day of ............, 20.....

WITNESS:

.................................. (SEAL)

In addition, the attorney for the estate must submit a certificate to the Court showing that
the funeral bill has been paid, and that all approved claims and all known debts of decedent
have been paid. There must also be filed the usual certificate of payment of taxes from the
District of Columbia Department of Finance and Revenue and vouchers evidencing payment
of all disbursements claimed in the account.
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Upon compliance with the foregoing requirements, the Register of Wills may, in the exer-
cise of his discretion, submit the account to the Court for approval without formal audit. After
approval by the Court, receipts acknowledging final distribution shall be filed promptly.

(e) Ancillary accounts.

The provisions of section (d) of this Rule shall also apply to approval of accounts in ancil-
lary proceedings, without formal audit, except that the consent therein required shall be exe-
cuted by the domiciliary personal representative only, provided that the domiciliary personal
representative is not one and the same as the ancillary personal representative. In absence
of such consent, or if the 2 personal representatives are one and the same, notice of presen-
tation of the ancillary personal representative's account and commission and attorney's fees
shall be given in accordance with section (b) of this Rule.

(f) Fees and commissions.

Prior to the Court approval of a 1st or subsequent account, wherein a total attorney's fee
or commission of the personal representative exceeds the sum of $ 7,500 in the 1st account
or combined accounts, the party or parties whose fee or commission exceeds the sum of $
7,500 shall file a complete statement of services rendered to the estate. In cases where fees
or commissions of less than $ 7,500 are requested, a statement of services may be required
in the discretion of the Court.

(g) Reopening.

If an account is approved by the Court without notice to interested parties required by
section (a) of this Rule, such account may be reopened upon objections thereto filed by any
interested party within 3 months after it is so approved.
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D.C. SCR-PD Rule 20
Rule 20. Exhibition of assets.

(a) Verification of assets. If financial accounts are reported in an account, a separate Pro-
bate Form 27 must be filed with the account including complete account numbers. At the
time of audit of an account the fiduciary shall:

(1) Exhibit all checking account bank statements and cancelled checks or vouchers evi-
dencing cash transactions during the accounting period.

(2) Exhibit all passbooks, ledger sheets, statements or similar documents issued by a
bank, trust company, savings and loan association, brokerage firm, or similar institution, re-
flecting the assets of the estate on deposit or on account therein, and evidencing the transac-
tions in such assets during the accounting period.

(3) File written verification by the depository of cash balances on deposit therein and of all
other assets carried in the account as of closing date of the accounting period where other-
wise not verified in accordance with subparagraphs 1 and 2 above.

(4) Exhibit certificates or other statement of account of a custodian other than the per-
sonal representative evidencing ownership of all securities held for future accounting. In
those fiduciary cases in which a bank is acting as fiduciary, in lieu of exhibiting certificates,
the bank may submit an affidavit executed by an officer of the bank, other than the officer
signing the account, verifying the correctness of the securities and cash accounts held for fu-
ture accounting and the bank's custody thereof.

(b) Report. When an interim account indicates that the fiduciary holds any undistributed
assets, there shall be appended thereto a report, stating with detailed particularity each such
asset and its inventoried value.
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D.C. SCR-PD Rule 21
Rule 21. Assignments.

When a party who claims to have a right to share as an heir or legatee of a deceased per-
son assigns all or part of such right, the assignee shall promptly file the assignment in the
administration proceeding. Any further proceedings to protect or enforce the assignment, or
any claim based thereon, shall be prosecuted or presented in the name of the assignee and
not in the name of the assignor. Said assignment shall be sworn to or acknowledged before
an official authorized to administer oaths. Unless approved by order of this Court, counsel for
the assignee shall not appear for or represent the assignor.
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D.C. SCR-PD Rule 22
Rule 22. Compensation to attorneys and fiduciaries.
Claims for attorneys' fees and fiduciary commissions in proceedings governed by these

Rules shall be made and allowed in accordance with D.C. Code 8 20-1705 and 8§ 21-143 and
in accordance with such of the provisions of SCR-PD 19(f) as may be applicable.
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D.C. SCR-PD Rule 23
Rule 23. Delinquent fiduciaries.

Whenever it comes to the attention of the Register of Wills that there is an apparent irregu-
larity or default in the administration of a proceeding under these Rules, including but not
limited to the failure to file, within a prescribed time, a proper inventory or account, or that
there is an insufficiency in the amount or security of an undertaking, the Register of Wills
shall immediately notify the fiduciary that, unless the irregularity or default is corrected
forthwith, the fiduciary shall be subject to removal. If the irregularity is not remedied, the
Register of Wills shall report said irregularity to the Court. Following such notification the
Court shall set a summary hearing, direct notice of the hearing to the fiduciary and, at the
hearing, remove the fiduciary and appoint a successor, unless, for good cause shown, failure
to correct the irregularity or default is deemed excusable.
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D.C. SCR-PD Rule 24
Rule 24. Fees.

(a) Administration of decedents' estates (testate and intestate).
(1) The fees to be collected by the Register of Wills in the administration of decedents' es-
tates shall be assessed on the basis of the value of the probate estate at the following rates:
(A) General undertaking administrations (including corporate fiduciaries):

VALUE OF PROBATE ESTATE FEE
Less than $ 2,500 No fee
$ 2,500 but less than $ 10,000 $ 12.50 + 0.5/% of excess over $ 2,500
$ 10,000 but less than $ 100,000 $ 50 + 0.3/% of excess over $ 10,000
$ 100,000 but less than $ 500,000 $ 320 + 0.2/% of excess over $ 100,000
$ 500,000 but less than $ 1,000,000 $ 1,120 + 0.1/% of excess over $ 500,000
$ 1,000,000 and over $ 1,620 + 0.5/% of excess over $

1,000,000

(B) Special undertaking administrations:

VALUE OF PROBATE ESTATE FEE
Less than $ 2,500 No fee
$ 2,500 but less than $ 10,000 $ 15
$ 10,000 but less than $ 50,000 $ 30
$ 50,000 and over $ 60

(C) Collectorships (including corporate fiduciaries):

(i) The fees to be collected by the Register of Wills in collectorship proceedings shall be
assessed at the rates prescribed for general undertaking administrations (see section
(a)(1)(A) of this Rule).

(ii) The fees to be collected by the Register of Wills in general undertaking administrations
and collectorships shall be assessed and paid prior to the approval of the 1st account. Subse-
quent fees, if any, determined under section (a)(C)(iii) of this Rule shall be assessed and paid
prior to the approval of each subsequent annual account of the personal representative.

The fees to be collected by the Register of Wills in special undertaking administrations
shall be assessed and paid within 10 days after the issuance to the personal representative of
letters testamentary or of administration except for good cause shown.

(iii) For the purposes of determining fees under section (a) (1) of this Rule, the value of
the probate estate shall include (1) the initial gross principal value of the assets of the pro-
bate estate as determined by the Register of Wills, (2) the gross value of any increase in the
principal value of any probate asset realized upon disposition (other than upon distribution to
beneficiaries of the estate) by the personal representative, and (3) the gross value of any in-
come reported by the personal representative in periodic accountings to the Court. If any ac-
count of a personal representative reports a value for the probate estate which is greater
than the value of the probate estate previously determined by the Register of Wills or re-
ported by the personal representative, the Register of Wills shall assess such additional fees,
if any, as are required under this section.

(b) Administration of the property of minors.

(1) The fees to be collected by the Register of Wills in the administration of the property
of minors shall be assessed on the basis of the value of the guardianship estate at the follow-
ing rates:

VALUE OF PROBATE ESTATE FEE
Less than $ 500 No fee
$ 500 but less than $ 2,500 $5
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$ 2,500 but less than $ 10,000 $ 10

$ 10,000 but less than $ 25,000 $17
$ 25,000 but less than $ 50,000 $ 25
$ 50,000 but less than $ 100,000 $ 35
$ 100,000 and over $ 50

(2) The fees to be collected by the Register of Wills in the administration of the property
of minors are annual charges. The initial fees shall be assessed and paid prior to the approval
of the 1st account. Subsequent fees shall be assessed and paid prior to the approval of each
subsequent annual account of the guardian.

(3) For the purposes of determining fees under section (b)(1) of this Rule, the value of
the guardianship estate shall include (1) the initial gross principal value of the assets of the
guardianship estate as determined by the Register of Wills, (2) the gross value of any in-
crease in the principal value of any guardianship asset realized upon disposition (other than
upon final distribution to a ward who has attained the age of 21 years) by the guardian, and
(3) the gross value of any income reported by the guardian in periodic accountings to the
Court.

(c) Certified copies of wills and letters.

Payment of the fees assessed under section (a) or (b) of this Rule shall entitle the fiduci-
ary to be furnished by the Register of Wills with, where applicable, 2 certified copies of the
will (and any codicils thereto) admitted to probate and 6 copies of letters testamentary or of
administration, collectorship or guardianship, all without further charge.

(d) Miscellaneous charges:

(1) Complaints under

Rule 10 $ 25
(2) Administrations
under Small Estates Act: (A) Estates under $ 500
No fee (B) Estates valued at $
500 to $ 2,500
$ 15

(3) Additional letters
testamentary or of administration,
collectorship or guar-
dianship and nonresident
certificates

$ 1 per copy

(4) Copies of documents $ .50 per page plus $ .50

for certification

(5) To docket claim $ .50 each

(6) To search records $1

(7) Rule to show cause,

objections to accounts, notice of appeal,
miscellaneous motions,
etc.

$5

(8) To attend safe

deposit box opening $ 10
(e) Assessment and collection.
All fees assessed under this Rule shall be collected by and paid to the Register of Wills.
(f) Review of fees.
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Following the close of each fiscal year, the Court shall review the fees collected by the
Register of Wills during such year and shall make such changes, alterations or additions to
the foregoing fee schedules as it considers appropriate in the circumstances.

(g) Effective date of rule.

The provisions of this Rule shall be made applicable to all cases filed on or after August 1,
1973, and to all cases pending in the Office of the Register of Wills on August 1, 1973. Fidu-
ciaries in pending cases shall be allowed credit for fees paid in accordance with earlier fee

schedules.
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D.C. SCR-PD Rule 25
Rule 25. Definitions.

Unless otherwise specifically stated in these Rules or unless the context otherwise requires:

(a) The term "Register of Wills" shall be taken to mean and include the Register of Wills or
any deputy designated by him.

(b) Any word shall be read in the singular or plural and as masculine, feminine or neuter
gender as may be applicable or permissible in the particular context.

(c) The word "person" shall be taken to mean and include an individual, partnership, as-
sociation, company or corporation.

(d) The term "personal representative" shall be taken to mean and include "executor”,
"administrator" or "collector".

(e) The present tense shall include the future as well as the present.
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D.C. SCR-PD Rule 26
Rule 26. Bias or prejudice of a judge.

COMMENT:
Identical to SCR Civ 63-1. (Issued, Mar. 15, 1976.)

REGISTER OF WILLS COMMENT
As of May 1, 2009, the current text of SCR Civ 63-1 is as follows:

Rule 63-1. Bias or prejudice of a judge.

(a) Whenever a party to any proceeding makes and files a sufficient affidavit that the
judge before whom the matter is to be heard has a personal bias or prejudice either against
the party or in favor of any adverse party, such judge shall proceed no further therein, but
another judge shall be assigned, in accordance with Rule 40-1(b), to hear such proceeding.

(b) The affidavit shall state the facts and the reasons for the belief that bias or prejudice
exists and shall be accom-panied by a certificate of counsel of record stating that it is made
in good faith. The affidavit must be filed at least 24 hours prior to the time set for hearing of
such matter unless good cause is shown for the failure to file by such time.

COMMENT

Rule 63 is identical to Federal Rules of Civil Procedure 63. Rule 63-1 is substantially identi-
cal to 28 U.S.C. § 144.
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Decedents’ Estates After January 1, 1981.
D.C. SCR-PD Rule 101
Rule 101. Matters presented to the Register of Wills.
All ex parte matters and all orders prepared for the signature of the judge assigned to fidu-
ciary matters shall be presented to the Register of Wills who shall review such matters and
make such recommendations to the Court as may be appropriate. Unless otherwise provided

by these Rules, only those forms prescribed by these Rules or by the Register of Wills shall be
accepted for filing.
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D.C. SCR-PD Rule 102
Rule 102. Petition for probate.
The petition for probate shall be filed in compliance with D.C. Code 88 20-304 and 20-352,

and shall be typewritten on forms prescribed by the Register of Wills. When the form provides
alternatives, the inappropriate alternatives shall be deleted.
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D.C. SCR-PD Rule 103
Rule 103. Notice.

(a) Standard probate.
(1) The notice required for standard probate pursuant to D.C. Code § 20-323(b) shall be
in the following form:
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
PROBATE DIVISION

In re: Estate of )
)
) Administration No.
........................... )
Deceased. )
Notice is hereby given that a petition has been filed in this Court by ......... for standard

probate, including the appointment of 1 or more personal representatives. Unless a complaint
in accordance with Superior Court Probate Division Rule 107 is filed in this Court within 30
days from the date of 1st publication of this notice, the Court will take the action hereinafter
set forth.

Upon proof satisfactory to the Court of due execution by affidavit of the witnesses to the
will, the Court will enter an order admitting the will to probate and appointing 1 or more per-
sonal representatives. In the absence of a will or proof satisfactory to the Court of due execu-
tion, the Court will enter an order determining that the decedent died intestate and appoint-
ing 1 or more personal representatives.

Date of 1st publication:

Name of newspaper:

Register of Wills
Clerk of the Probate Division

(2) Any person entitled to request standard probate pursuant to D.C. Code 8§ 20-321,
322 and 331, shall present to the Register of Wills 3 copies of the form described in subpara-
graph (a)(1) above. The Register of Wills shall forthwith forward copies thereof to the desig-
nated newspapers in accordance with D.C. Code § 20-323.

(3) Within 10 days from the date of 1st publication, the person seeking standard probate
shall mail a copy of the notice to all interested persons by certified or registered mail, return
receipt requested, with delivery restricted to the addressee only.

(4) The person seeking standard probate or such person's representative shall file proofs
of publication and a verified statement evidencing that a copy of the notice was timely mailed
to all interested persons. If, after diligent effort, the person seeking standard probate has
been unable to ascertain the address of any interested person, that fact shall be made known
in the verified statement filed. If unknown heirs at law are interested persons, the current
status of their identity and/or whereabouts must be alleged in the verified statement.

(5) In lieu of the notice prescribed by this Rule, proof of actual notice or personal service
will suffice.

(b) Notice of appointment (abbreviated and standard probate).

(1) At the time of filing the petition for probate, there shall be filed 4 copies of the notice
prescribed by D.C. Code § 20-704(a), completed to the extent possible. Immediately upon
appointment of a personal representative, the Register of Wills shall complete the publication
form and forward copies to the designated publishers.

(2) The notice of appointment and notice to creditors prescribed by D.C. Code 1981, § 20-
704(a) and referred to in paragraph (b) of this Rule shall be in the following form:

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION
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ADMINISTRATION NO.

(Name and address of attorney)
NOTICE OF APPOINTMENT, NOTICE TO CREDITORS
AND NOTICE TO UNKNOWN HEIRS

.................... , whose address(es) (is/are) ,

(was/were) appointed personal representative(s) of the estate of ............... , who died on
............... , (with/without) a will. All unknown heirs and heirs whose whereabouts are un-
known shall enter their appearance in this proceeding. Objections to such appointment (or to
the probate of decedent's will) shall be filed with the Register of Wills, D.C., 500 Indiana Ave-
nue, N.W., Washington, D.C. 20001, on or before ............... Claims against the decedent
shall be presented to the undersigned with a copy to the Register of Wills or filed with the
Register of Wills with a copy to the undersigned, on or before ............... , or be forever
barred. Persons believed to be heirs or legatees of the decedent who do not receive a copy of
this notice by mail within 25 days of its first publication shall so inform the Register of Wills,
including name, address and relationship.

First published:

(To be signed by personal representative)
Name of newspaper: TRUE TEST COPY

REGISTER OF WILLS

(3) No later than 20 days after appointment, the personal representative shall send by
certified or registered mail to all heirs and legatees copies of the text of the 1st notice pre-
scribed by D.C. Code 8§ 20-704(a), and the general information statement prescribed by D.C.
Code 8§ 20-704(b), unless notice under this subsection has already been given. The personal
representative shall file with the Register of Wills at the time of filing the inventory and ap-
praisal pursuant to D.C. Code 88 20-711 and 20-712, proofs of publication and a certification
specifying the date of mailing and the persons to whom mailed.

(4) When discovery of a new or later will necessitates republication under D.C. Code
1981, § 20-704(c), the following text shall be utilized in the body of the notice:

........................................ , whose address(es) (is/are) ................... (was/were) ap-
pointed personal representative(s) of the estate of ......... who died on ......... with a will. Ob-
jections to such appointment or to the probate of decedent's will shall be filed with the Regis-
ter of Wills, District of Columbia, 500 Indiana Avenue, N.W., Washington, D.C. 20001 on or
before ...............
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D.C. SCR-PD Rule 104
Rule 104. Bonds.

(a) Nominal bond.

If the will of the decedent excuses the filing of a bond, or if all interested persons file writ-
ten waivers to the filing of a bond, the personal representative shall, nevertheless, file a
nominal bond pursuant to D.C. Code 1981, § 20-502 at the time of the filing of the petition
prescribed by SCR-PD 102. The form of the nominal bond shall be as follows:

SUPERIOR COURT OF THE DISTRICT OF

COLUMBIA PROBATE DIVISION

In re: Estate of )

) Administration No.

Deceased. )

NOMINAL BOND OF PERSONAL REPRESENTATIVE

KNOW ALL BY THESE PRESENTS: That we ..... as principal and ..... as surety, are held
and firmly bound to the District of Columbia in the sum of .... dollars.

The condition of the above obligation is such that if ......... shall, as personal representa-
tive of the estate of .......... , deceased, late of the District of Columbia, pay the debts due by
the deceased, which are not adequately secured, and, if the decedent died prior to April 1,
1987, the District of Columbia inheritance taxes payable with respect to property under the
control of the personal representative, then the above shall be void; otherwise it shall be in
full force and effect.

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:

(Seal)

Surety
By: (Seal)

(b) General bond.

If the will of the decedent does not excuse the filing of a bond, and if all interested per-
sons do not file written waivers to the filing of a bond pursuant to D.C. Code 1981, § 20-502,
a bond shall be filed with the Court at the time of the filing of the petition prescribed by SCR-
P.D. 102, and the form of the bond shall be as follows:

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION

In re: Estate of )

) Administration No.

Deceased. )

GENERAL BOND OF PERSONAL REPRESENTATIVE

KNOW ALL BY THESE PRESENTS: That we ........... as principal and ........... as surety, are
held and firmly bound to the District of Columbia in the sum of ......... dollars.
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The condition of the above obligation is such that if the said ......... shall well and truly
perform the office of the personal representative of the estate of ......... deceased, late of
............ , according to law, and shall in all respects discharge the duties required of the per-
sonal representative by law without any injury or damage to any interested person or credi-
tor, then the above obligation shall be void; otherwise it shall be in full force and effect.

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:

(Seal)

Surety
By: (Seal)
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D.C. SCR-PD Rule 105
Rule 105. Special administrators.

All the powers and duties applicable to personal representatives shall be applicable to spe-
cial administrators, except as otherwise provided by statute or Court Rule.
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D.C. SCR-PD Rule 106
Rule 106. Nonresident special administrators and personal representatives.
A personal representative or special administrator who is or becomes a non-resident of the

District of Columbia, or who is continuously absent therefrom for more than 60 days, shall file
with the Register of Wills a power of attorney as required by D.C. Code 8§ 20-303(b)(7).
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D.C. SCR-PD Rule 107
Rule 107. Proceedings in contested estate cases.

(a) Commencement of action.

An action to contest the validity of a will in accordance with D.C. Code, § 20-305, or to
contest a petition for the appointment of a personal representative or to remove a personal
representative who has been appointed, or to institute a plenary proceeding in accordance
with D.C. Code, § 16-3105, or to construe a will prior to approval of the personal representa-
tive's final account, or any other complaint filed in the Probate Division, may be commenced
by any party in interest by filing a verified complaint with the Register of Wills. Except as
hereinafter provided the procedure in such actions, including service of process, shall be gov-
erned by the Superior Court Rules of Civil Procedure.

(b) Summons.

The Register of Wills shall issue a summons upon the request of the plaintiff in the action.
In an action brought pursuant to this rule, to contest the validity of a will, to contest a peti-
tion for the appointment of a personal representative, to remove a personal representative,
to institute a plenary proceeding pursuant to D.C. Code § 16-3105, or for the construction of
a will, the summons shall be directed to all interested persons and all indispensable parties
under Civil Rule 19. In any other action against the estate, the summons shall be directed to
the personal representative and may be directed to others. In such actions against the estate
wherein the interested persons are not named parties, the personal representative shall no-
tify the interested persons of the pendency of the action and of the right to intervene. The
notice shall be provided by first class mail within 20 days of the service of the action, and the
personal representative shall file a certificate reflecting service of the notice at the time of
filing a response.

(c) When a complaint is filed pursuant to this rule, the parties may proceed with discovery
pursuant to Civil Rules 26 through 37.

(d) Within 60 days after a complaint has been filed, the Court shall conduct an initial
scheduling and settlement conference pursuant to Civil Rule 16(b).

(e) All other contested matters which are not initiated by complaint, including exception,
objection to reports or petitions filed with the Court shall be treated as motions pursuant to
Civil Rule 12-1(d) through (n). The Court may permit discovery under this subsection upon a
showing of good cause.

COMMENT:

Under subsection (b) in actions to contest the validity of a will, indispensable parties in-
clude each heir-at-law or next of kin of the deceased, the proponents of a will and all legatees
named in wills of the decedent filed in the Office of the Register of Wills.

As used in subsection (e), "petitions" refers to all petitions for probate or petitions for
guardianships.
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D.C. SCR-PD Rule 108
Rule 108. Distributions to minors.

(a) Petitions.

In all cases where the personal representative is required to distribute estate assets to a
minor for whom no guardian has been appointed, or to a minor in accordance with the provi-
sions of a decedent's will, where the will provides for distribution to a person other than the
Court appointed guardian, the personal representative must request authority from the Court
by verified petition which sets forth the following information:

(1) The name, residence and date of birth of each minor for whom authority to distribute
is sought, as well as the basis for the minor's entitlement to share in the estate.

(2) The total value of the estate assets to be distributed to each minor.

(3) The method of distribution proposed. State if under D.C. Code 88 20-1106(a)(2) or
20-1106(b), and the basis for electing this method.

(4) If authority is requested under D.C. Code 88 20-1106(b)(1), (4) or (5), to distribute
to a custodian on behalf of a minor, provide:

(A) The name, place of residence and relationship to the minor of the person proposed as
custodian.

(B) The consent of the minor if the minor is 14 years of age or older, to the appointment
of the proposed custodian.

(C) The consent of the proposed custodian to act as custodian and hold the assets on be-
half of the minor.

(5) If authority is requested under D.C. Code 8§ 20-1106(b)(3) to distribute estate assets
under the Uniform Transfers to Minors Act, in addition to paragraphs (1) through (4), provide
facts to show:

(A) The transfer is in the best interests of the minor (D.C. Code 8§ 21-306(c)(1));

(B) The transfer is not prohibited by or inconsistent with the provisions of the will (D.C.
Code § 21-306(c)(2);

(C) The personal representative will effect the transfer in accordance with D.C. Code § 21-
309, and in particular, where the custodial property is money, by payment or delivery to the
broker or the financial institution for credit in the custodial account.

(6) If authority is requested under D.C. Code § 20-1106(b)(2), to establish a restricted
account, provide the name and location of the financial institution.

(b) Receipt.

The personal representative must file within thirty (30) days of the entry of the Court or-
der approving the distribution of estate assets on behalf of a minor, proof of the distribution
approved by the Court as follows:

(1) If distribution is made under D.C. Code § 20-1106(a)(2) or 20-1106(b)(1), (3), (4) or
(5), a receipt signed by the custodian, and in the case of a financial institution or broker,
documentation evidencing the transaction.

(2) If distribution is made under D.C. Code § 20-1106(b)(2), documentation evidencing
the establishment of a restricted account.

The Court may extend the time for filing a receipt upon the showing of good cause.

COMMENT:

Subdivision (a)(3). Where the personal representative petitions for authority to distribute
estate assets to a minor under D.C. Code 8§ 20-1106(a)(2) or § 20-1106(b), the fiduciary
must be aware of the following characteristics unique to each method of distribution in order
to set forth the basis for the selection of the method proposed, i.e., court-supervised vs. un-
supervised arrangement, custodial distribution vs. non-custodial distribution, and accessible
assets vs. non-accessible assets:
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Distributions of money or property with a value of $ 1,000 or less (D.C. Code § 20-
1106(b)(1)) and distributions of tangibles (D.C. Code § 20-1106(b)(4)). -- Distributions may
be made to a custodian of the minor designated by the Court, and if tangibles are valued in
excess of $ 1,000, the Court may impose such conditions as it deems appropriate. The ar-
rangement is unsupervised. If the tangible personal property is of significant value, distribu-
tion under the Uniform Transfers to Minors Act (see below) should be considered. It will pro-
vide more safeguards, as the custodian will be subject to statutory fiduciary standards of
care.

Distribution of money to a restricted bank account (D.C. Code 8§ 20-1106(b)(2)). -- The
Court must approve the bank, the account is held in the name of the minor, there is no ongo-
ing supervision of the arrangements, and the money may be withdrawn only upon court ap-
proval. Restricted accounts appear appropriate for small sums of money where there may be
no need to invade the principal to meet the needs of the child. It is advisable if the restricted
account is the selected method of distribution (i) to arrange for the bank statements to be
forwarded to the minor in whose name the account is established, regardless of age, so that
the minor will remain informed, and to the parent of the minor or the custodian of the minor;
and (ii) to consult the financial institution to verify that restricted accounts are permissible.

Distributions under the Uniform Transfers to Minors Act (D.C. Code 8 20-1106(b)(3)). --
The estate assets are held by a court-designated custodian on behalf of the minor in an un-
supervised arrangement. Expenditures and investments may be made without court authority
on behalf of the minor. The designated custodian under this act is accountable as a fiduciary
under D.C. Code 88 21-312 and 21-313. In this regard, care in the selection of the custodian
is important because of the foregoing standards imposed.

Distributions of real estate to a custodian designated by the Court (D.C. Code § 20-
1106(b)(5)). -- Distribution is made in the name of the minor to a custodian designated by
the Court. Although it is an unsupervised arrangement, the property may be sold only with
Court approval.

Court-appointed guardians (D.C. Code § 21-106). -- This is a supervised arrangement
where the guardian serves under bond and files annual accountings. Court costs are assessed
based on the estate value, and the guardian is responsible for annual bond premiums. The
guardian must petition for authority to expend and invest estate assets on behalf of the mi-
nor. If small sums of money are involved, the guardianship of the estate of the minor may
not be cost effective because of bond premium costs and the need to file petitions for court
authority to make expenditures. Restricted accounts may be preferable. If significant assets
are involved, one may wish to consider whether the minor's interest would be better served
by the selection of a financial institution as the guardian, as opposed to an individual, in light
of bond premium costs, since a financial institution may not be required to execute a bond if
authorized under D.C. law to act as a fiduciary.

Lastly, the practitioner is referred to Wills, Trusts, and Estates (Bar Association of D.C.
1973) for further treatment of this area.
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D.C. SCR-PD Rule 109
Rule 109. Inventory and appraisals.

(a) Use of appraisers. Unless the personal representative is excused from filing an inven-
tory pursuant to D.C. Code 8§ 20-731, the Register of Wills, upon the granting of letters of
administration, shall issue a directive to the personal representative, requiring the personal
representative to make an appointment with the standing appraisers (or arrange for the use
of special appraisers pursuant to paragraph (d) hereof), in preparation for the filing of an in-
ventory in accordance with D.C. Code 88 20-711 and 712.

(b) Valuation of real estate. For purposes of the requirements of D.C. Code 8§ 20-711
and 712, the personal representative may inventory real property at the value placed thereon
by the District of Columbia Department of Finance and Revenue for purposes of assessment
and taxation for the fiscal year in which the decedent died. If the personal representative de-
termines that any real property should be independently appraised, or if a sale of such prop-
erty is to be made under the provisions of SCR-PD 112(b), the fair market value shall be de-
termined by an appraiser selected by the personal representative. Such appraiser shall be
licensed or certified and approved by the District of Columbia Board of Appraisers pursuant to
8§ 42-3901 et seq.

(c) Valuation of securities. Appraisal of securities shall be made as of the date of dece-
dent's death in accordance with principles set forth in federal estate tax regulations governing
the valuation of securities for federal estate tax purposes.

(d) Special appraisers. The personal representative shall select qualified special apprais-
ers to appraise a decedent’s interests in joint ventures, partnerships, business enterprises,
cooperative apartments, coins and stamps and any other assets as to which the Register of
Wills has informed the personal representative that the standing appraisers do not ordinarily
appraise. In addition, the Court may approve the use of qualified special appraisers to ap-
praise any other assets that the standing appraisers do not ordinarily appraise, for which they
cannot provide an expeditious appraisal or for other good cause shown.

(e) Inventory form. The inventory, accompanied by a separate Probate Form 27 with
complete account numbers, if financial accounts are reported, shall be filed in the following
form: IN THE SUPERIOR COURT OF THE DISTRICT OF COLUMBIA Probate Division ESTATE OF

) ) ) Administration No.
) Date of death
................... , ) Date of appointment ) of personal
representative )
Deceased. ) INVENTORY Summary
Schedule Type of Property Appraised Value
A Real property in the
District
of Columbia $
B Tangible personal
C Corporate stocks
D Bonds, notes, mortgages,
debts due to the
decedent
E Bank accounts, building
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association shares,
savings and loan
accounts, cash

F Debts owed to the decedent
by the personal
representative $
G All other interests TOTAL

$
Instructions: Complete all pertinent schedules and summary. See D.C. Code 8§ 20-711 and
712. VERIFICATION I do solemnly declare and affirm under penalty of law that the contents
of this inventory are true and correct to the best of my knowledge, information, and belief,
that it has been prepared by me or under my direction, and is to the best of my knowledge a
complete inventory of all of the estate of the above-named decedent, made in good faith pur-
suant to District of Columbia law.

Personal Representative(s) CERTIFICATE There has been mailed or
delivered to all interested persons, within the 15 days previous to the filing of this inventory,
a copy of the inventory or a notice that it would be filed on or before a stated date. Date:

Personal Representative(s) or Attor-

ney(s) VERIFICATION AND CERTIFICATE PURSUANT

TO SCR-PD 103(b)(3) I do solemnly declare and affirm that | have mailed or caused to be
mailed a copy of the notice of appointment and general information statement as required in
D.C. Code § 20-704(a) and (b) on the ......... day of .......... , 20..... , to the following persons:
[Attach list of names and addresses of all heirs and legatees] | do further solemnly declare
and affirm that | have previously filed or file herewith proofs of publication as required by
SCR-PD 103(b)(3).

Personal Representative Dated: ......... Attorney: ........ Sample
Schedule (A separate page should be used for each schedule) IN THE SUPERIOR COURT OF
THE DISTRICT OF COLUMBIA Probate Division Estate of ......... Admin. No. INVEN-
TORY SCHEDULE Item No. .............. Description Value TOTAL $.......

Appraiser's Verification The property described above has been impartially appraised by me

to the best of my skill and judgment and constitutes all of the property of the named dece-

dent of the type encompassed by this schedule of which | have knowledge and with the ap-

praisal of which | have been charged. Appraiser

(Print name) Appraiser (Signature)
(Address)

(f) Notice of filing. The notice prescribed by D.C. Code § 20-711(b), which may be mailed
or delivered to all interested persons in lieu of a copy of the inventory, shall be substantially
in the following form: IN THE SUPERIOR COURT OF THE DISTRICT OF COLUMBIA Probate Di-
vision Estate of ................ollL Admin. No.

NOTICE TO INTERESTED PERSONS OF FILING INVENTORY TO: ciiiiiiiiiiiiiiie ciiiiiiiieaeaaeeens
NOTICE is hereby given that I, the personal representative of the above estate, will file an
inventory with the Court which will be available for inspection or purchase at the Office of the
Register of Wills, Superior Court of the District of Columbia, 500 Indiana Avenue, N.W.,

Washington, D.C. 20001 on or before .................... Name, ad-
dress, and telephone number of personal representative:
Dated: ..............
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REGISTER OF WILLS COMMENT
Technical revision made to correct error in cross reference.
D.C. Code 8 42-3901 [Repealed]
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D.C. SCR-PD Rule 110
Rule 110. Claims against estate.

(a) Petition.
Petitions for payment of claims prescribed by D.C. Code 8§ 20-909(a) shall be in the fol-
lowing form:
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
PROBATE DIVISION
Estate of: )
) Admin. No.

Deceased )
PETITION FOR PAYMENT OF CLAIM PURSUANT TO
D.C. CODE SECTION 20-909(a)

The undersigned claimant hereby petitions the Court for payment of a claim against the
above-entitled estate.

1. Name of claimant:

2. Address of claimant:

3. Date of mailing or delivery of claim to Register of Wills or personal representative:

4. Amount of claim:

5. Basis of claim (check appropriate line)

....... Funeral expenses, not exceeding $ 750.

....... Family allowance, not exceeding $ 10,000.

....... Rent in arrears for which an attachment might be levied by law.

....... Judgments and decrees of courts in the District of Columbia.

....... Other just claims.
6. The petition is being filed because the claim has not been rejected but has not been

7. The time for presentation of claims has expired.
I do solemnly declare and affirm under penalty of law that the contents of the foregoing
petition are true and correct to the best of my knowledge, information and belief.

Claimant
Dated: ......ccccevviieennnt
CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Petition for Payment of Claim Against Estate
Pursuant to D.C. Code Section 20-909 (a) was this ....... day of ......... , 20...., mailed, by 1st
class mail, postage prepaid, (or delivered) to

(Signature of Claimant or Claimant's Attorney)

(b) Response to petition.

The personal representative or the attorney for the personal representative shall have 10
days from the date of mailing or delivery of the Petition for Payment of Claim as shown on
the Certificate of Service, to file a response and to mail or deliver a copy thereof to the
Claimant or the Claimant's Attorney.
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D.C. SCR-PD Rule 111
Rule 111. Action on claims.

(a) Notice of action.
Notice of action taken by the personal representative, pursuant to D.C. Code 8§ 20-908(a),
shall be in the following form:
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
PROBATE DIVISION
Estate of: )
) Admin. No.

Deceased )
NOTICE OF ACTION TAKEN ON CLAIM
TO: il
(Claimant)
You are hereby notified that your claim in the amountof $ ........... against the above-
entitled estate is:
...... Allowed in the stated amount.
...... Allowed in the amount of $
...... Disallowed.
...... Undetermined, and will be presented to the Court for determination.

Personal Representative

Date mailed or delivered:

NOTICE

If your claim has been disallowed in whole or in part, it will be barred to the extent of its
disallowance unless you file a verified complaint with the appropriate Division of this Court or
other court of competent jurisdiction within 60 days after the date of mailing or delivery of
this notice or such shorter period as might be allowed by the regular statute of limitations.

(b) Service of notice of action.

Notice given pursuant to D.C. Code 8§ 20-908(a) and this Rule, shall be signed by the per-
sonal representative, and will be deemed to have been mailed or delivered by the personal
representative if mailed or delivered either by the personal representative or an agent of the
personal representative.
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D.C. SCR-PD Rule 112
Rule 112. Sale of estate assets.

(a) Personal property.

Sales of personal property when made pursuant to an order of Court shall be upon such
terms and conditions as may be prescribed in the order.

(b) Real property in the District of Columbia.

When acting upon real property in accordance with D.C. Code § 20-742(b), the personal
representative shall file a petition explaining the type of transaction (such as sale, lease or
other) and certifying that the bond has been expanded by an amount equal to the fair market
value of the real estate as appraised, or that the bond has been waived. Upon the filing of the
petition, the Court shall enter an order confirming the bond. Unless the bond is waived, the
personal representative shall obtain and file with the Register of Wills an appraisal report by
an appraiser selected by the personal representative. Such appraiser shall be licensed or cer-
tified and approved by the District of Columbia Board of Appraisers pursuant to D.C. Code §
42-3901 et seq.

(c) Sale of real property for purposes of distribution.

Sales of real property made pursuant to D.C. Code § 20-1105 shall conform to the provi-
sions of paragraph (b) of this Rule.

COMMENT:

If the petition referenced in subsection (b) is filed accompanied by written consents of all
interested persons, the Court will immediately act on the petition, otherwise the petition will
be held by the Register of Wills until expiration of the time for response pursuant to SCR-PD
107(e).

REGISTER OF WILLS COMMENT

Technical revision made to correct error in cross reference.
D.C. Code 842-3901 [Repealed]
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D.C. SCR-PD Rule 113
Rule 113. Rule to show cause for recovery of possession of property of the estate.

(@) Petition for Rule to Show Cause.

When it is believed that any person is in possession of assets, papers, data or information
of or about the decedent's estate and is wrongfully withholding the same, a Petition may be
filed for a Rule to Show Cause, directing such person to appear and show cause why such
person should not disclose all of the assets, papers, data and information in such person's
possession belonging to the estate and the location of the same and why such person should
not be required by the Court to turn over all of the said assets, papers, data and other infor-
mation to the personal representative, provide access to property or take such other action
as ordered by the Court.

(b) Content of the Petition.

In addition to any other information required to be submitted to the Court under this
Rule, the Petition shall set forth with particularity the following facts, points, and authorities:
(1) a concise description of the asset, papers, data, or other information concerning the de-
cedent's estate that is alleged to be wrongfully withheld by the individual nhamed in the peti-
tion; (2) the name, address, telephone number and any other pertinent identifying informa-
tion about the individual whose actions are to be subject to the order to show cause; (3) a
statement of the jurisdiction of the Superior Court over the subject matter and such person;
(4) the facts and law that would establish the right of the estate to demand production of the
subject asset, paper, data or other information (including but not limited to its alleged con-
nection to the assets of the estate or its relevance to the administration of the estate); (5) a
concise demand for relief, such as production of a particular asset or data, reimbursement of
monies to the estate, or other specific relief; and (6) any other information that the petitioner
determines to be relevant to the Court's decision to issue the order to show cause or rea-
son(s) if any why any of the foregoing information is not supplied.

(c) Good faith effort -- Certification of petitioner.

The Petition for Rule to Show Cause shall contain the petitioner's certificate that despite a
good faith effort the petition has been unable to obtain the assets, papers, data and informa-
tion sought. The certification shall set forth specific facts describing the good faith effort.

(d) Who may petition the Court.

The personal representative may file a petition hereunder. Any interested person may
also file a petition hereunder against the personal representative and such petition shall suf-
fice as an "application" for relief, as permitted in D.C. Code § 20-107.

(e) Form of order.

The Court may grant the Petition for Rule to Show Cause without waiting for any response
to the Petition by executing an Order for Rule to Show Cause substantially in the following
form:

InRe: .............. NO.

ORDER FOR RULE TO SHOW CAUSE

Upon consideration of the Petition of ......... (personal representative) herein, filed the ....
day of ..... ,199..,

ORDERED, that ......... shall appear in this Court at .... A.M./P.M. in Courtroom No. ..... ,
on the .... day of ..... , 199.., and show cause, if any there be, why he/she/or it should not

disclose all the assets, papers, data and information he/she/or it has in his/her/or its posses-
sion belonging to the above estate and the location of the same, and why he/she/or it should
not be required by this Court to turn over all of the said assets, papers, data and other infor-
mation to the personal representative of this estate, provide access to property or take such
other action as ordered by the Court, PROVIDED, however, that a copy of said Petition and
this Order is served upon him/her/or it by petitioner on or before the .... day of ..... ,199..in
accordance with SCR-Civil 4(c) and it is further
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ORDERED that if ......... fails to appear on the date set in this Order, the Court may grant
the relief requested in the petition without further notice.

Copies to:

Petitioner (address)

Interested Persons (address)

(f) Service of the petition and order.

Upon the issuance of an order to show cause, service of a copy of the order and a copy of
the petition shall be made as follows: A copy of the petition and order shall be served upon
the person allegedly in possession of the material sought in the manner prescribed by SCR-
Civil 4(c). All interested persons shall be served by first class mail. Neither the personal rep-
resentative nor any of the interested persons shall effect service upon the person allegedly in
possession of the sought material.

(9) Proof of service.

Proof of service of the Petition and Order for Rule to Show Cause shall be by affidavit filed
no later than the time set by the order for cause to be shown.

(h) Response to Order for Rule to Show Cause.

The person on whom the Petition and Order for Rule to Show Cause is served may file a
responsive pleading to the Petition at any time, up to the date therein specified for cause to
be shown. If the responsive pleading asserts a plea of title, the Court may treat the Petition
for Rule to Show Cause as a complaint, provided the petitioner pays the complaint filing fee
within ten (10) days, and may hold a status conference on the date set for cause to be shown
and enter such other orders therein pertaining to interested persons and indispensable par-
ties as are just in accordance with SCR-PD 107(b).

COMMENT:
If the Petition is treated as a complaint, a jury demand must be made seasonably pursu-
ant to SCR-Civil 38(b) and 39(b). (Added, Oct. 22, 1996, eff. Feb. 1, 1997.)

Page 19



D.C. SCR-PD Rule 114
Rule 114. Accounts of personal representative.

(a) Requirement to account.

(1) Preparation. D.C. Code § 20-721 requires a personal representative to prepare veri-
fied written accounts of the administration of the estate.

(2) Filing. Unless excused pursuant to D.C. Code 8 20-731, all personal representatives
shall file accounts in accordance with the provisions of D.C. Code 88 20-721 through 20-724.

(b) Form of account. The first accounting period of the estate shall begin at the date of
death of the decedent. All accounts shall be typewritten or machine printed. The accounts
and certificate under D.C. Code 8§ 20-721 shall be on forms prescribed by the Register of Wills
or formats consistent with the forms. If financial accounts are reported therein, a separate
Probate Form 27 must be filed with the account including complete account numbers.

(c) Tax certification. All final accounts in estates of decedents dying after March 31, 1987
shall contain a certification in a form prescribed by the Court that the personal representative
is or is not required to file a federal estate tax return and, if a federal estate tax return is re-
quired, a further certification that the District of Columbia estate transfer tax, including appli-
cable interest, has been paid in full or that no such tax is due.

COMMENT:

The Uniform Fiduciary Accounting Principles and accompanying commentaries and illustra-
tions recommended by the Committee on National Fiduciary Accounting Standards in collabo-
ration with the National Center for State Courts are approved as an elaboration of the re-
quirements of this rule. Reference may be made to them for determination of the adequacy
of a particular account. The Model Account Formats attached thereto together with the certifi-
cation applicable to final accounts of estates of decedents dying after March 31, 1987 are
deemed consistent with the prescribed forms.

Page 20



D.C. SCR-PD Rule 115
Rule 115. Waiver of filing inventories and accounts by all personal representatives.

(a) Form of waiver.
A waiver of filing inventories and accounts by all personal representatives pursuant to
D.C. Code 8§ 20-731 shall be substantially in the following form:
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
PROBATE DIVISION
Estate of: )
) Admin. No.

Deceased )
WAIVER OF FILING INVENTORIES AND ACCOUNTS
BY ALL PERSONAL REPRESENTATIVES

am an heir/legatee and (the) (one of the) personal representative(s) of the
above-captioned estate. | am aware of my right to require the filing of inventories and ac-
counts with the Court, but I waive this right, knowing that I may revoke this waiver and re-
quire the filing of an inventory and accounts by filing a written demand with the Register of
Wills within 7 days of sending the final account to the interested persons.

Date: .....cccoeent...

(Signature)

VERIFICATION AND CERTIFICATE

PURSUANT TO SCR-PD 103(b)(3)

I do solemnly declare and affirm that | have mailed or caused to be mailed a copy of the
notice of appointment and general information statement as required in D.C. Code [8] 20-
704(a) and (b) on the ....... day of .......... , 20...... , to the following persons:

[Attach list of names and addresses of all heirs and legatees]

I do further solemnly declare and affirm that | have previously filed or file herewith proofs
of publication as required by SCR-PD 103(b)(3).

Personal Representative
Dated: ...............
Attorney: .............
(b) Interpretation of "heir or legatee".
For purposes of D.C. Code § 20-731(a), an "heir or legatee" shall refer to intestate or tes-
tate cases, as appropriate, and shall not require the waiver by heirs in a testate case.
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D.C. SCR-PD Rule 116
Rule 116. Notice of filing of account.

(a) Form of notice.
The notice prescribed by D.C. Code § 20-721, which may be mailed or delivered to all in-
terested persons in lieu of a copy of an account, shall be the following form:
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
PROBATE DIVISION

Estate of: )
) Admin. No.
................... )
NOTICE TO INTERESTED PERSONS OF FILING AN ACCOUNT
................... account of

(First and Final, Second, etc.)

Personal Representative

(address of personal representative)

For the period beginning .................... , 20......... and ending ..........ccoeinae , 20.....

TO

NOTICE is hereby given that I, the personal representative of the above estate, will file an
account with the Court at the Office of the Register of Wills on or after ......... (5 days prior to
the last date for filing) and on or before ..........

As an interested person, you are entitled to file exceptions or objections to this account
within 30 days of the filing of the account with the Court. Written exceptions or objections
may be filed at the Office of the Register of Wills, 500 Indiana Avenue, N.W., Washington,
D.C. 20001. The account will be available for inspection and a copy of same may be pur-
chased at that Office. A copy of any exception or objection must be mailed or delivered to the
personal representative.

Name, address and telephone number of personal representa-
tive:

Dated: ..............

(b) Time of filing of account.

If the personal representative gives notice to interested persons of the filing of an account
pursuant to D.C. Code § 20-721, the account may not be filed earlier than 5 days preceding
the last date set forth in the notice for the filing of such account.

(c) D.C. Code § 47-3716 finding.

The Court may make the District of Columbia estate transfer tax finding required by D.C.
Code § 47-3716 with respect to the estates of decedents dying after March 31, 1987.

(i) Upon the filing of a certificate of the District of Columbia Department of Finance and
Revenue that the District of Columbia estate transfer tax has been fully discharged or pro-
vided for or that no such tax is due, or

(ii) Upon certification by the personal representative that the personal representative is
not required to file a federal estate tax return.
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D.C. SCR-PD Rule 117
Rule 117. Waiver of formal audit of account.

(a) Form of waiver.

A waiver of a formal audit of an account by an heir or legatee pursuant to D.C. Code §
20-732(a) shall be substantially in the following format:

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION

Estate of: )

) Admin. No.

........................ )

Deceased )

WAIVER OF FORMAL AUDIT OF ACCOUNT

AND CONSENT TO ACCOUNT AS STATED

, am entitled to receive a share of the above estate. | have received a

copy of the ...t account of the estate.
(first, second and final, etc.)

I am aware that | am entitled to have a complete audit by the Court of said account
whereby all the books and records of the Personal Representative would be examined.

I hereby waive my right to a formal audit and my right to file exceptions to the account
within 30 days. | authorize the Court to conduct an informal and cursory review of limited re-
cords submitted by the Personal Representative.

I am aware that | may later request a formal and complete Court audit by filing a written
demand with the Register of Wills within 20 days of the approval of the final account.

Witness:

(one required)

(Signature)

................ Dated:

This Waiver does not constitute a consent to the commission or fee requested, if any.

(b) Interpretation of "heir or legatee".

For purposes of D.C. Code § 20-732(a), "heir or legatee" shall refer to intestate or testate
cases, as appropriate, and shall not require the waiver by heirs for a testate distribution.

(c) Fiduciaries who may waive.

A guardian or conservator appointed by a court, a guardian or trustee nominated by will
or other document or any other person acting in a fiduciary capacity may execute a waiver
under D.C. Code § 20-732 for and on behalf of such person's principal. A waiver signed by
one acting in any such capacity must be accompanied by a certified copy of a court appoint-
ment, if any, or if none, by a verified statement (i) indicating such person's status, (ii) setting
forth the nature and date of the instrument creating such fiduciary relationship and the rele-
vant portions thereof and, (iii) representing that the instrument is still in full force and effect.

(d) Effect of a receipt.

A receipt signed by an heir or legatee acknowledging payment in full of his or her interest
in the estate shall be deemed to be a waiver for purposes of D.C. Code 8§ 20-732(a).

(e) Waiver of right to file exceptions.

An heir or legatee may waive the right to a formal audit under D.C. Code § 20-732(a) and
the right to file an exception to the account within 30 days of its filing under D.C. Code 8§ 20-
726 as provided in paragraph (a) of this rule. An heir or legatee who waives these rights may
nevertheless demand a formal audit within 20 days of approval of the final account under
D.C. 8§ 20-732(c).
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D.C. SCR-PD Rule 118
Rule 118. Audit of accounts.

(a) Complete court audit.

Unless waivers have been filed with the account pursuant to D.C. Code § 20-732, the Per-
sonal Representative, at the time of filing the account, shall:

(1) Exhibit all checking account bank statements and cancelled checks or vouchers evi-
dencing cash transactions during the accounting period.

(2) Exhibit all passbooks, ledger sheets, statements or similar documents issued by a
bank, trust company, savings and loan association, brokerage firm or similar institution, re-
flecting the assets of the estate on deposit or on account therein, and evidencing the transac-
tions in such assets during the accounting period.

(3) Where not otherwise ascertained in accordance with subparagraphs (1) and (2)
above, and (4) below, file a written statement by each depository of cash balances on deposit
therein and of all other assets (except tangibles) carried in the account as of closing date of
the accounting period.

(4) Exhibit certificates or other statement of account of a custodian other than the per-
sonal representative evidencing ownership of all securities held for future accounting. In
those fiduciary cases in which a bank is acting as fiduciary, in lieu of exhibiting certificates,
the bank may submit an affidavit executed by an officer of the bank, other than the officer
signing the account, verifying the correctness of the securities and cash accounts held for fu-
ture accounting and the bank's custody thereof.

(5) If the account is a final account in the estate of a decedent dying before April 1, 1987,
file a certificate of satisfaction of payment of District of Columbia inheritance and/or estate
taxes.

(b) Cursory review of account.

If the account is to be reviewed pursuant to D.C. Code 8§ 20-732, the Personal Represen-
tative shall at the time of filing the account:

(1) Note on the face of the account a request for cursory review.

(2) File with the account waivers required by D.C. Code 8 20-732 and SCR-PD 117(a) or
receipts under SCR-PD 117(d).

(3) File vouchers or cancelled checks for all funeral expenses and each other disburse-
ment in excess of $ 1000 claimed in the account.

(4) If the account is final, file a statement that all claims filed with the Court or otherwise
presented to the personal representative have been paid or rejected.

(5) If the account is a final account in the estate of a decedent dying before April 1, 1987,
file a certificate of satisfaction of payment of District of Columbia inheritance and/or estate
taxes.

(6) If the pending account reflects a proposed disbursement of estate funds for compen-
sation to the Personal Representative or the attorney for the Personal Representative, comply
with the requirements of SCR-PD 124.

(7) Submit a check in payment of outstanding court costs in accordance with SCR-PD 125.

(c) Recommendation of the Register.

(1) If the Register is satisfied that there has been submitted with a pending account for
which cursory review is requested the requirements set forth in subparagraphs (2) through
(7) of paragraph (b) of this rule, and all applicable time periods have expired, the Register
shall, forthwith, submit such account to the Court for its approval.
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D.C. SCR-PD Rule 119
Rule 119. Accounts of special administrator.

Special administrators shall account to the Court in the same manner as personal represen-
tatives, and such accounts shall be subject to a formal and complete audit pursuant to SCR-

PD 118(a).
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D.C. SCR-PD Rule 120
Rule 120. Assignment of rights.

When a party who claims to have a right to share as an heir or legatee of a deceased per-
son assigns all or part of such right, the assignee shall promptly file the assignment in the
probate proceeding. Any further proceedings to protect or enforce the assignment, or any
claim based thereon, shall be prosecuted or presented in the name of the assignee and not in
the name of the assignor. Said assignment shall be verified in accordance with D.C. Code 8
20-102. Unless approved by order of this Court, counsel for the assignee shall not appear for
or represent the assignor.
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D.C. SCR-PD Rule 121
Rule 121. Delinquent personal representatives, special administrators or guardians.

Whenever it comes to the attention of the Register of Wills that there is an apparent irregu-
larity or default in the administration of a proceeding under these Rules, including but not
limited to the failure to file within a prescribed time a proper inventory or account, or that
there is an insufficiency in the amount or security of an undertaking, the Register of Wills
shall immediately notify the personal representative, special administrator or guardian (here-
inafter "person™) that unless the irregularity or default is corrected forthwith, the person so
notified shall be subject to removal. If the irregularity is not remedied, the Register of Wills
shall report said irregularity to the Court. Following such notification, the Court shall set a
summary hearing, direct notice of the hearing to the person who has not remedied the ir-
regularity and, at the hearing, remove the person and appoint a successor, unless, for good
cause shown, failure to correct the irregularity or default is deemed excusable.
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D.C. SCR-PD Rule 122
Rule 122. Qualification and compensation of guardians ad litem.

(a) Appointment.

When the Court in the exercise of its statutory or inherent power appoints a guardian ad
litem, except for good cause shown, no person other than a member of the Bar of this Court
shall be so appointed.

(b) Written report on possible conflict.

Whenever a guardian ad litem has occasion to sue or defend on behalf of a disabled inter-
ested person concerning a matter in which such guardian has a possible conflicting interest,
such guardian shall report the facts in writing to the Court in order that appropriate action
may be taken.

(c) Compensation on written motion.

Allowance by the Court of compensation to a guardian ad litem shall be made only on
written motion supported by a statement detailing with particularity the nature and extent of
services rendered, the time devoted, the amount claimed, and any prior allowance made for
the claimant's services.

(d) Notice of motion for compensation.

Unless otherwise directed by the Court, notice of such claim need be given only to the
personal representative(s) or special administrator(s) of the estate against which the claim is
made.
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D.C. SCR-PD Rule 123
Rule 123. Termination of appointment.

A petition for termination of the appointment of the personal representative and proposed
order pursuant to D.C. Code § 20-1301 shall be in substantially the following format and shall
have attached to it all receipts not previously filed evidencing proper distribution of assets of
the estate.

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION

Estate of:
)
) Admin. No.
)
........................................ )
Deceased )

PETITION FOR TERMINATION OF APPOINTMENT
OF PERSONAL REPRESENTATIVE

Pursuant to D.C. Code § 20-1301, of personal representative, ............... , of the above
estate requests termination of appointment as personal representative, and in support
thereof, represents to the Court as follows:

1. ......... was appointed personal representative of the above estate by order of this
Court entered

2. A request for termination of this appointment (had/has not) previously been made on
the final account approved by this Court (with/without) formal audit.

3. The Court has approved payment of all compensation of the personal representative
and the attorney for the estate where required under SCR-PD 124.

4. Unless previously filed, there are attached to this petition, receipts signed by all the
[heirs/legatees] of this estate, who are listed below, which receipts reflect all distributions
reported in accounts previously approved by this Court: [Name of heirs/legatees]

Wherefore, the personal representative prays for termination of appointment in this es-
tate.

The undersigned personal representative of the estate of

............................ , solemnly declares and affirms under penalty of law that the contents
of the foregoing document are true and correct to the best of the personal representative's
knowledge, information and belief.

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Petition for Termination of Appointment of
Personal Representative has been mailed, postage prepaid, to all [heirs/residuary legatees]
and to all creditors who have presented their claims but have not been paid in full, and who
are listed below, at their last known addresses, this .... day of .......... , 20....

[Names of heirs/residuary legatees and unpaid creditors]

Personal Representative
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
PROBATE DIVISION

Estate of:
)
) Admin. No.
)
........................................ )
Deceased )

ORDER FOR TERMINATING APPOINTMENT
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OF PERSONAL REPRESENTATIVE
Upon consideration of the petition for termination of the appointment of .............. as the
personal representative of the estate of the above-captioned decedent, pursuant to D.C. Code
§ 20-1301, and it appearing to the satisfaction of the Court that all necessary receipts of
heirs or legatees have been filed, that due notice of this petition has been given to all residu-
ary legatees or heirs and all creditors who have presented their claims but have not been
paid in full and that no objection has been filed, it is by the Court this .... day of .......... ,

ORDERED that the appointment of ............cccooooiiiatt. as the personal representative of
the estate of .................... , be and the same hereby is terminated.
JUDGE
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D.C. SCR-PD Rule 124
Rule 124. Request for compensation.

(a) A request for compensation as required by D.C. Code § 20-751 shall be by typewritten
verified documentation, executed by the personal representative and the attorney for the
personal representative, and set forth in accordance with the following format:

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
Probate Division
Estate of: )

) Administration No.

Deceased. )
REQUEST FOR COMPENSATION FOR SERVICES
Value of:
Tangible personal property
Intangible personal property
Real property in the
District of Columbia
Estate Income

.......... , personal representative of the captioned estate, requests compensation for ser-
vices as personal representative in the amount of $ ..... , and compensation for
.................... , attorney for the personal representative, in the amount of $ ....., in accor-
dance with D.C. Code § 20-751.

(1) That the consents of all interested persons have (have not) been filed.

(2) That the relationship between the compensation sought and the nature of the work
performed is reasonable and that the fees sought by the personal representative and by the
attorney for the personal representative represent ..... /% and ..... /%, respectively, for a
total of ..... /% of the estate's assets and income.

[COMMENT]: Usually, the compensation sought will be considered reasonable if the ag-
gregate amounts requested by the personal representative and by the attorney for the per-
sonal representative are reasonable or if the number of hours spent and the hourly compen-
sation rate are reasonable.

(3) That the time spent by the personal representative to date is ......... hours, and it is
anticipated that an additional ......... hours will be required to complete the estate administra-
tion.

(A) The personal representative's usual hourly compensation for work of this nature is $
.......... Please provide a brief explanation of how this rate was determined:

(B) The personal representative does not have a usual hourly compensation for work of
this nature.

[COMMENT]: In lieu of stating hours spent and hourly rates, a trust company may file a
copy of its current fee schedule.

If a personal representative is not an attorney or a trust company, he or she may not
have an hourly rate for rendering estate administration services. If this should be the case,
the personal representative should so state in the request for compensation. See subpara-
graph (a)(3)(B), above. If an hourly rate is given for such services, a brief explanation should
be furnished as to how the rate was determined. See subparagraph (a)(3)(A), above.

It would be useful, in any event, for the personal representative to state the number of
hours spent to date and the number of additional hours anticipated to be spent. If the per-
sonal representative deems it relevant, he or she should indicate any professional or personal
relationship he or she had with the deceased, and his or her usual occupation and earnings.
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(4) That the time spent by the attorney for the personal representative (or the attorney's
firm) is ....... hours and it is anticipated that an additional ....... hours will be required to
complete the estate administration.

(A) The attorney's usual hourly compensation for work of this nature is $ ..........

(B) An hourly rate of compensation is not furnished because:

[COMMENT]: If a flat fee is charged, explain the basis therefor. If a flat fee is stated in
unequivocal terms, the attorney should state any limitations on the services to be performed
(e.g., that there are no more than x number of hours to be expended).

(5) That the attorney for the personal representative as soon as feasible gave to the per-
sonal representative an estimate of the fees and any change in fees for work to be performed
with respect to the administration of the estate.

[COMMENT]: The usual and ordinary work to be performed by an attorney in the admini-
stration of the estate is set forth in The Role and Function of the Estate Attorney, 12 A.B.A.,
Real Property, Probate and Trust Journal, 12:223 (Spring, 1977).

(6) That all of the results required to be achieved in order to complete the estate admini-
stration have been or will be accomplished and that the administration of the estate involved
the following:

[COMMENT]: A brief summary of the work involved in the administration of the estate
should be provided.* If under any other provision of this Rule additional documentation is re-
quired to describe more fully the work performed or the results achieved, such additional
documentation should be included here.

* For example:

"The personal representative diligently marshalled the assets of the estate, invested the
same and collected the income therefrom, paid all just debts, claims, and expenses of ad-
ministration, established and maintained books and records of assets received and disburse-
ments made, caused to be completed final Federal and District of Columbia tax returns, filed
necessary inventories and appraisals, and [state number] Accounts (including the Final Ac-
count), caused to have prepared and filed the Federal Estate Tax Return, the District of Co-
lumbia inheritance or estate transfer tax return, as applicable, and the District and Federal
fiduciary income tax returns, and will, following the approval of the Final Account, complete
distribution of assets in accordance with the decedent's Last Will. The personal representative
will also, at the end of the final fiduciary income tax year, cause to be prepared and filed the
final Federal and District of Columbia fiduciary income tax returns for the estate.”

(7) That all time limitations imposed by the provisions of the Act or by the Rules, includ-
ing any timely requested extensions thereof, were met.

[COMMENT]: If all time limitations were not met, state the date the compliance was due,
the actual date for compliance and the reasons for the delay.

(8) The personal representative herewith certifies that on the ....... day of ...............
20..... , a copy of this request, the appended notice to interested persons, and copies of aII
accompanylng statements were sent by certified (or registered) mail, return receipt re-
quested, to all interested persons.

Respectfully submitted,

Personal Representative
VERIFICATION BY PERSONAL REPRESENTATIVE
.................... , personal representative of the estate of ...................., deceased, do sol-
emnly declare and affirm under penalty of law that the contents of the foregoing document
with respect to services performed by the personal representative are true and correct to the
best of the personal representative's knowledge, information, and belief.

Personal Representative
VERIFICATION BY ATTORNEY FOR PERSONAL REPRESENTATIVE
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.................... , attorney for the personal representative of the estate of ....................
deceased, do solemnly declare and affirm under penalty of law that the contents of the fore—
going document with respect to the services rendered by me or by my firm are true and cor-
rect to the best of my knowledge, information, and belief.

Attorney for Personal
Representative

Bar Number
Address and Telephone No.

NOTICE TO INTERESTED PERSONS

You are hereby notified that you may file written exceptions or objections with the Regis-
ter of Wills and serve a copy thereof on the personal representative and the personal repre-
sentative's attorney within twenty (20) days of the mailing to you of this Notice of Request
For Compensation for Services. Reasons for your exceptions or objections should be stated.

If you execute a Consent to the Request for Compensation for Services, you will waive
your statutory right to file exceptions or objections thereto.

(b) Consents to the request for compensation shall be substantially in accordance with the
following format:

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

Probate Division

Estate of: )

)

) Administration Number
.............. )
Deceased )

CONSENT BY INTERESTED PERSON TO REQUEST FOR
COMPENSATION FOR SERVICES AND WAIVER

Lo , am entitled to receive a share of the above estate. | have received a
copy of the REQUEST FOR COMPENSATION FOR SERVICES.

I am aware that compensation is being requested by the personal representative in the
amountof $ ........ , and by the attorney for the personal representative in the amount of $
........ , foratotal of $ ........ | am aware that the total of the estate's assets and income
amountto$ .......

I am aware that compensation requests are generally carefully reviewed by the Court in
the absence of a Consent and Waiver signed by each interested person. | am aware that this
Consent and Waiver will be filed with the Register of Wills and that, if a Consent and Waiver
is filed on behalf of every other interested person, the Court may approve the compensation
requested, based solely on the request as filed.

I am aware that | have the statutory right to file with the Register of Wills written excep-
tions or objections to the compensation request within twenty (20) days of the mailing of the
Notice thereof to me and that my execution of this Consent and Waiver constitutes a waiver
of that right.

I hereby consent and agree to the payment of the amounts requested and | hereby waive
my statutory right to file exceptions or objections to the Request for Compensation.

Signature
Dated:
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(c) The Court may act upon the request for compensation based solely upon the docu-
mentation required by subparagraphs (a)(1) through (a)(8) and by either subparagraph
(c)(1) or (c)(2) below if:

(1) A Consent and Waiver in the form set forth in paragraph (b) of this Rule is signed by
each interested person and filed; or

(2) No exceptions or objections to the request for compensation are filed, and:

(A) The aggregate compensation sought by the personal representative and the attorney
for the personal representative, exclusive of any compensation for services of the nature de-
scribed in subparagraph (c)(2)(B), does not exceed the customary fee that would be charged
in the marketplace for an estate of comparable assets and income.

[COMMENT]: The combined customary marketplace fees for the personal representative
and the attorney for the personal representative in the Washington metropolitan area for a
typical estate administration generally fall within the range of 4.5/% to 8/% of an estate's
assets and income, depending upon the size of the estate. However, no inferences shall be
drawn with respect to the reasonableness of requests for compensation in excess of this
range.

(B) If a personal representative or the attorney for the personal representative claims ex-
penses of litigation pursuant to D.C. Code § 20-752, the claiming party must demonstrate the
necessity of the litigation. If the attorney is someone other than the attorney handling the
estate administration, the reason for his or her retention as litigation counsel (for example,
special expertise, situs of the litigation, and the like) should be set forth.

(d) Additional verified documentation to show the reasonableness of the compensation
sought shall be filed if:

(1) The compensation exceeds the amounts described in subparagraph (c)(2)(A) and con-
sents have not been filed by all interested persons, or

(2) Any interested person files an exception or objection to the request for compensation,
or

(3) For any other reason the Court requests such documentation.

Such additional documentation shall describe any special services performed or any spe-
cial circumstances encountered.

[Comment]: Unusual or complicating factors, such as a will contest, disputes among in-
terested persons, difficulties in locating assets, operating or disposing of a closely held busi-
ness, and tax audits, should be described in detail. Information should also be provided with
respect to the retention of any agents such as accountants, investment advisors, or other at-
torneys, including the reason for the retention, the tasks they performed, the amounts they
were paid, and the basis for their compensation (flat fee, hourly rate, etc.).

(e) Any personal representative or attorney for the personal representative who shall be
unwilling to join in or unable to obtain the joint execution of a request for compensation by all
parties pursuant to paragraph (a) above may submit a separate request for compensation.
The separate request shall contain all of the documentation, including the verification and no-
tice to interested persons, required with respect to the party making the separate request by
paragraph (a) and, if applicable, paragraph (d) above and shall set forth the efforts made to
seek joint participation and, to the extent known, the reasons for nonparticipation in a joint
request by all personal representatives and their attorneys pursuant to paragraph (a) above.
Each attorney for a personal representative shall be an interested person for purposes of this
paragraph (e).

(f) The court has the authority to award a fee consistent with its assessment of the ser-
vices rendered, based on the request for compensation as filed. The Court may at any time
request such additional information as it may determine to aid it in assessing appropriate
compensation in any case.
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D.C. SCR-PD Rule 125
Rule 125. Court costs.

(a) Administration of decedents' estates (testate and intestate).

The Court costs to be assessed and collected by the Register of Wills in the administration
of decedents' estates shall be assessed on the basis of the value of the probate estate, ex-
cluding real estate, at the following rates:

(1) Standard and Abbreviated Probate Proceedings:

$ 10,000.01 but less than $ 25,000 $ 100
$ 25,000 but less than $ 50,000 $ 150
$ 50,000 but less than $ 75,000 $ 250
$ 75,000 but less than $ 100,000 $ 350
$ 100,000 but less than $ 500,000 $ 575
$ 500,000 but less than $ 750,000 $ 825
$ 750,000 but less than $ 1,000,000 $ 1,275
$ 1,000,000 but less than $ 2,500,000 $ 1,800
$ 2,500,000 but less than $ 5,000,000 $ 2,300
$ 5,000,000 and over $ 2,300 plus 0.02/% of excess

over $ 5,000,000

(2) Special administration proceedings:

The costs to be collected by the Register of Wills in proceedings wherein a special admin-
istrator is appointed shall be assessed at the rates prescribed for standard and abbreviated
probate proceedings (see subparagraph (a)(1) for this Rule).

(3) Court costs attributable to real estate in the District of Columbia:

Additional Court costs in the amount of $ 25 shall be assessed in all standard and abbre-
viated probate proceedings and special administration proceedings wherein real property or
properties in the District of Columbia of whatever value, are carried as a probate asset. If
proceeds of the sale of real property are included, Court costs shall be assessed in accor-
dance with subparagraphs (a)(1) and (4) of this Rule.

(4) Computation of Court costs.

For the purposes of determining initial costs under paragraph (a) of this Rule, the value of
the probate estate shall include (i) the initial gross principal value of the assets of the probate
estate as determined by the Register of Wills, (ii) the gross value of any increase in the prin-
cipal value of any probate asset realized upon disposition (other than upon distribution to
beneficiaries of the estate) by the personal representative, and (iii) the gross value of any
income reported by the personal representative in periodic accounts to the Court, but shall
exclude the value of real property in the probate estate except as otherwise provided in
paragraph (a)(3) of this Rule. In determining the court costs upon the audit of subsequent
accounts, allowance shall be made for costs previously assessed.

(5) Time of payment:

The costs to be collected by the Register of Wills under this paragraph shall be paid at the
time of filing the 1st account except as otherwise provided herein. Subsequent costs, if any,
determined under subparagraph (a)(4) of this Rule shall be assessed and paid at the time of
filing each subsequent annual account of the personal representative.

(b) Administration of estates of minors.

(1) Fee Schedule.

The costs to be collected by the Register of Wills in the administration of the estates of
minors shall be assessed on the basis of the value of the guardianship estate at the following
rates:

Less than $ 500 No cost
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$ 500 but less than $ 2,500 $ 15

$ 2,500 but less than $ 10,000 $ 20
$ 10,000 but less than $ 25,000 $ 27
$ 25,000 but less than $ 50,000 $ 35
$ 50,000 but less than $ 100,000 $ 45
$ 100,000 and over $ 60

(2) Time of payment:

The costs to be collected by the Register of Wills in the administration of the estates of
minors are annual charges. The initial fees shall be assessed and paid prior to the approval of
the 1st account. Subsequent fees shall be assessed and paid prior to the approval of each
subsequent annual account of the guardian.

(3) Computation of Court costs:

For the purposes of determining costs under subparagraph (b)(1) of this Rule, the value
of the guardianship estate shall include (i) the initial gross principal value of the assets of the
guardianship estate as determined by the Register of Wills, (ii) the gross value of any in-
crease in the principal value of any guardianship asset realized upon disposition (other than
upon final distribution to a ward who has attained the age of 18 years) and (iii) the gross
value of any income reported by the guardian in periodic accountings to the Court.

(c) Certified copies of wills and letters.

Payment of the costs assessed under paragraphs (a) or (b) of this Rule shall entitle the fi-
duciary to be furnished by the Register of Wills with, where applicable, 2 certified copies of
the will (and any codicils thereto) admitted to probate and 12 copies of letters of administra-
tion or guardianship, all without further charge.

(d) Miscellaneous charges:

ITEM FEE
(1) For filing cases
substituting trustees and

complaints under SCR-PD 107 $ 120
(2) Administration of Estates
not in excess of $ 10,000: (A) Under $ 500
No cost (B) $500.01 to $ 2,500
$ 15 (C) $ 2,500.01 to $ 10,000
$ 50

(3) Additional letters of
administration or guardianship

and nonresident certificates $ 1 per copy
(4) Copies of documents $ .50 per page
(5) To docket claim $5
(6) To search records $ 10

(7) Rule or order to show
cause, objections to accounts,

miscellaneous motions, etc. $ 20
(8) To attend safe deposit
box opening $ 25

(9) Institution of
proceedings by foreign
personal representative (D.C.

Code 341 and SCR-PD 127) $ 25*
(10) For certified copy or

true seal copy $5
(11) Notice of Appeal $5
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* To be collected by the Register of Wills at the time the notice is submitted to the Regis-
ter.

(e) Assessment and collection.

All Court costs shall be collected by and paid to the Register of Wills at such time or times
as the Register of Wills shall direct, except as otherwise specified in paragraphs (a) and (b) of
this Rule.

() Review of Court costs.

Following the close of each fiscal year, the Court shall review the Court costs collected by
the Register of Wills during such year and shall make such changes, alterations or additions
to the foregoing cost schedules as it considers appropriate in the circumstances.
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D.C. SCR-PD Rule 126
Rule 126. Bias or prejudice of a judge.

Whenever a party to any proceeding makes and files a sufficient affidavit that the judge
before whom the matter is to be heard has a personal bias or prejudice either against the
party filing the affidavit or in favor of any adverse party, such judge shall proceed no further
therein, but another judge shall be assigned to hear such proceeding. The affidavit shall state
the facts and the reasons for the belief that bias or prejudice exists and shall be accompanied
by a certificate of counsel of record stating that it is made in good faith. The affidavit must be
filed at least 24 hours prior to the time set for hearing of such matter unless good cause is
shown for the failure to file by such time.
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D.C. SCR-PD Rule 127
Rule 127. Notice of appointment of foreign personal representative and notice to creditors.

(a) Publication of notice.
The notice required to be published by a foreign personal representative pursuant to D.C.
Code 1981, 8§ 20-343(a) shall be in the following form:
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
PROBATE DIVISION
FOREIGN NO. ..............
(Name of decedent)
NOTICE OF APPOINTMENT OF FOREIGN
PERSONAL REPRESENTATIVE AND
NOTICE TO CREDITORS

.................... , whose address is ........................ was appointed personal representative
of the estate of .................... , deceased, on .......... , 20..... ,ybythe ... Court for
........................ County, State of ........................ Service of process may be made upon

(insert name and address)

whose designation as District of Columbia agent has been filed with the Register of Wills,
D.C.

The decedent owned the following District of Columbia real property: (Omit last sentence
if no real estate.)

The decedent owned District of Columbia personal property. (Omit last sentence if no per-
sonal property.)

Claims against the decedent may be presented to the undersigned and filed with the Reg-
ister of Wills for the District of Columbia, 500 Indiana Avenue, N.W., Washington, D.C. 20001
within 6 months from the date of first publication of this notice. (Omit last sentence if no real
estate.)

Date of first publication:

(To be signed by personal representative)
Name of newspaper and/or periodical:

TRUE TEST COPY

REGISTER OF WILLS

(b) Submission of notice to Register of Wills.

The notice required to be published pursuant to D.C. Code § 20-343(a) and set forth in
paragraph (a) of this Rule, shall be submitted, in triplicate, to the Register of Wills completed
in all respects except as to the date of 1st publication. The Register of Wills shall fix the date
of 1st publication and forward copies of the notice to the designated newspapers or periodi-
cals.

(c) Designation of agent to accept process.

Contemporaneous with the filing of the notice prescribed in paragraph (a) of this Rule, the
foreign personal representative shall file with the Register of Wills a document appointing an
agent in the District of Columbia to accept service of process and such document shall be in
the following form:

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION

In re: Estate of
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................... deceased.

Admin. NO. ...ooeiiiiiiieae

APPOINTMENT OF AGENT TO ACCEPT SERVICE OF PROCESS

, personal representative of the estate of ......................... , deceased,
do hereby designate ................... as my agent, in the District of Columbia, with the mailing

address shown below, on whom service of process may be made in like manner and with like
effect as if it were personally served on me.
AS WITNESS my hand and seal this ......... day of .......... , 20

PERSONAL REPRESENTATIVE
Address

Signature of agent in the District of Columbia

District of Columbia mailing address of agent

(d) Certification of non-filing or release of claims.

Upon the expiration of the period for presenting or filing claims and the filing of proofs of
publications pursuant to D.C. Code § 20-343(a), the Register of Wills shall, upon request and
if appropriate, issue a certificate stating that the book known as the Claims Against Non-
Resident Decedents has been examined and that no claim has been filed, or, that all claims
filed have been released.
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D.C. SCR-PD Rule 128
Rule 128. Service or notice by publication.

Notices relating to proceedings in the Probate Division of which publication is required shall
be published for the prescribed time in at least 1 legal newspaper or periodical of daily circu-
lation and in any other newspaper or periodical of general circulation of the District of Colum-
bia which has been designated by the Court, by statute, or by the personal representative.
However, any notice required in the administration of estates having a value of $ 10,000 or
less shall be published for the prescribed time in only 1 newspaper or periodical of general
circulation of the District of Columbia. Publication shall be proved by affidavit of an officer or
agent of the publisher stating the dates of publication with an attached copy of the order or
notice as published. For purposes of this Rule, a legal newspaper or periodical of daily circula-
tion shall mean a publication designated by the Court that is (1) devoted primarily to publica-
tion of opinions, notices and other information from the courts of the District of Columbia, (2)
circulated generally to the legal community, and (3) published at least on each weekday that
the Superior Court is in session.
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D.C. SCR-PD Rule 129

Rule 129. [Reserved]
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D.C. SCR-PD Rule 130
Rule 130. Motions for reconsideration and other relief from judgment in decedents' estates.

(a) Generally.

Any person who is aggrieved and participated in the determination of a trial court ruling,
order, judgment or a decree, in any matter not initiated by complaint and summons in a de-
cedent's estate proceeding, may seek reconsideration thereof only on the following grounds:
(1) the Court failed to consider a material fact or law upon which such matter was based; (2)
the emergence of new material facts that could not have been discovered with due diligence
or a change of law not previously brought to the Court's attention; (3) there was no discerni-
ble basis or reason given for the court's order; (4) fraud (whether denominated intrinsic or
extrinsic), misrepresentation, or other misconduct of another person or entity interested in
the proceeding; (5) mistake, inadvertence, surprise or excusable neglect; (6) the order per-
tains to a matter or matters on which no other interested person or party entered an excep-
tion, objection or otherwise contested the issues disposed of therein; or (7) any other reason
justifying relief from the operation of the order. The motion shall be filed not later than 30
days after entry of the ruling, order, judgment or decree and prior to the entry of the order
approving the final account.

(b) Exceptions to final probate account.

If the Court disposes of an exception to a final probate account through an order approv-
ing the final account or contemporaneously therewith, a motion for reconsideration may be
made not later than 20 days after the entry of the order approving the final account.

(c) Effect on distribution of estate assets.

If a motion for reconsideration is made in connection with a ruling pertaining to an excep-
tion to a final probate account, actions or obligations of the personal representative may be
suspended by Court order pursuant to SCR-PD 9 until the motion for reconsideration is dis-
posed of.

(d) Hearing.

The Court may rule on a motion for reconsideration with or without a hearing.

(e) Time.

Notwithstanding any other provision of the Superior Court Rules, the Court may not ex-
tend the time for bringing a motion for reconsideration. This Rule does not limit the power of
a Court to entertain a motion to relieve a party from a ruling, order, judgment or decree, or
to set aside a judgment, for fraud upon the Court.

(f) Clerical mistakes.

Clerical mistakes in a ruling order, judgment or decree or other parts of the record and
errors therein arising from oversight or omission may be corrected by the Court at any time
of its own initiative or on the motion of any party and after such notice, if any, as the Court
orders. During the pendency of an appeal, mistakes may be corrected before the appeal is
docketed in the appellate court, and thereafter while the appeal is pending may be corrected
only upon leave of the appellate court.

(9) Relationship to Superior Court Civil Rules.

If this Rule applies, SCR-Civil 59 and SCR-Civil 60 shall not apply.

COMMENT:

Pursuant to District of Columbia Court of Appeals Rule 4, the timely filing of a motion for
reconsideration pursuant to this rule suspends the running of the time for filing a notice of
appeal.

The mere filing of a motion for reconsideration does not suspend the proceedings or stay
the ruling, order, judgment or decree that is the subject of the motion. The Court may enter
a separate order pursuant to SCR-PD 9.
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If an interested person or a party has notice of an account or request for compensation
and fails to file an exception to such account or request for compensation within the statutory
period, such interested person or party lacks standing to bring a motion for reconsideration of
the order approving the account.

This rule is similar to SCR-Civil 59(e) and SCR-Civil 60(b). Modifications have been made
to accommodate practice in the Probate Division. It is expected that where provisions of this
Rule are substantially similar to the civil rules, case law interpreting the civil rules will be ap-
plicable to this Rule.

"Judgment” as used in this rule includes a decree and any order from which an appeal
lies. (Added, Oct. 22, 1996, eff. Feb. 1, 1997.)
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Conservators, Trustees, Guardians of Minors.
PART I
Rules Applicable to All Proceedings Under the 200 Series.

D.C. SCR-PD Rule 201
Rule 201. Bonds and undertakings.

(a) Fiduciaries must give undertaking; how amount determined.

In trust estates under the supervision of the Court, where there is not specific statutory
provision for the giving of an undertaking, all committees, trustees, guardians and other fidu-
ciaries appointed by the Court, except trust companies as provided in D.C. Code 8§ 26-1333
and national banks as provided in 12 U.S.C. 8§ 92a(f), before entering upon the discharge of
the duties as such fiduciary shall execute an undertaking with surety approved by the Court
in a penalty equal to the amount of the personal property, the annual income therefrom and
the yearly rents to be derived from the real estate of such trust estate, conditioned for the
faithful performance of such trust. Should it become necessary to sell real estate of the es-
tate, the fiduciary shall execute such additional undertaking as may be required by the Court
before accepting in such fiduciary capacity the proceeds from the sale of real estate.

(b) Persons not acceptable as surety.

No members of the bar in active practice or other officer of the Court will be accepted as
surety.

REGISTER OF WILLS COMMENT
Technical revision made to correct error in reference to D.C. Code or D.C. Court Rules.
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D.C. SCR-PD Rule 202
Rule 202. Trustees, conservators, guardians, guardians ad litem, and other fiduciaries.

(a) To report conflicting interest.

Whenever a trustee, conservator, guardian, guardian ad litem, or other fiduciary has oc-
casion to sue or defend in behalf of an infant or incompetent person concerning a matter in
which he has a possible conflicting interest, he shall report the facts in writing to the Court so
that it may take appropriate action.

(b) Guardians ad litem: Members of bar to be appointed.

Except for special cause shown no person other than a member of the bar of this Court
shall be appointed guardian ad litem.

(c) Application for the appointment of a successor, substitute or additional trustee shall be
by petition with notice to parties, if any, and affected persons, who shall include only all then
serving trustees, present income beneficiaries and then living remaindermen who would re-
ceive trust assets if all income beneficiaries had died on the date of filing of the petition rais-
ing the matter at issue. The Court may modify the foregoing in accordance with Probate Rule
4(b). A guardian ad litem shall not be required for such an appointment.

(d) Except for good cause shown, only a person residing within the area of the subpoena
power of the Court or any bank or trust institution authorized to serve in a fiduciary capacity,
or a member of the bar authorized to practice law before this Court, shall be appointed by the
Court as conservator, committee, or trustee of another.

(e) No fiduciary appointed by this Court shall, without prior Court approval, remove or
maintain outside the District of Columbia any personal assets held in a fiduciary capacity, ex-
cept securities held in book entry form or in the custody of an institution mentioned in Pro-
bate Rule 204(d)(4).

() A fiduciary appointed by this Court who is or becomes a nonresident of the District of
Columbia or is continuously absent therefrom for more than sixty days, shall within ten days
after qualifying as fiduciary or becoming such nonresident or absentee, file with the Register
of Wills a like power of attorney to that provided by D.C. Code § 20-303(b)(7). Failure to file
the power of attorney within the time provided shall be cause for removal of the fiduciary
from office.
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D.C. SCR-PD Rule 203
Rule 203. Court sales of real and personal property.

(a) Sale of real property.

Unless otherwise herein provided, a sale of real estate or any interest in land under an
order of this Court shall be governed by the provisions of Title 28, Section 2001, U.S. Code in
the same manner as if such provisions were, by the terms thereof, applicable to proceedings
in this Court.

(b) Public sale: Procedure.

Except when the order of Court otherwise provides, the officer making a public sale shall
proceed in the manner following:

(1) Publication.

The officer shall give previous notice of the sale by publication once a week for 4 weeks in
a daily newspaper of general circulation in the District of Columbia. The notice shall describe
the property substantially as in the order and shall state the time, place, manner and terms
of sale and the deposit required.

(2) Terms of sale.

The terms shall be one-third of the purchase money in cash and the balance in two equal
installments, payable on or before one and 2 years from date of settlement of sale,
represented by the promissory notes of the purchaser with interest at 6 percent per annum,
payable semi-annually, secured by deed of trust on the property, or all cash at the option of
the purchaser.

(3) Place; presence of officer.

The sale shall be held upon the premises, and the officer making the sale shall be present
and personally receive the deposit. If there be more than one officer, the presence of one will
be sufficient.

(4) Report; ratification.

A verified report of the sale shall be promptly made to the Court. Thereupon on motion
and notice the Court may, in its discretion, ratify the same with or without further notice. If
the sale be ratified, settlement shall be made and the real estate conveyed by proper deed.

(5) Form of order of sale.

The order of sale shall not contain detailed directions as to the manner of proceeding, but
shall do so only by reference to this rule.

(6) Compensation of auctioneer.

The compensation of the auctioneer shall be one and one-half percent of the first $
10,000.00, plus three-eighths of one percent of any amount over $ 10,000.00 of the value of
the equity in the property being sold. In the event that the property is unencumbered by in-
debtedness, the auctioneer's compensation shall be computed and paid at the same rate
upon the entire sales price. In no case shall the auctioneer's compensation be less than thir-
ty-five ($ 35.00) dollars unless the property is withdrawn after being offered for sale, in
which event the auctioneer's compensation shall be twenty-five ($ 25.00) dollars.

(c) Private sale: Procedure.

(1) Order for sale.

A private sale may be ordered after hearing of which notice to all parties and affected
persons is given by publication or otherwise as the Court may direct, if the Court finds the
best interests of the estate will be conserved thereby.

(2) Appraisers.

Before confirmation of a private sale the Court shall appoint 3 disinterested persons to
appraise the property, or different groups of 3 appraisers each to appraise properties of dif-
ferent classes or situated in different locations. Such appraisers are to be appointed from the
list maintained by the Register of Wills pursuant to Probate Rule 113.

(3) Minimum sale price.
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A private sale shall not be confirmed at less than two-thirds of the appraised value.

(4) Order nisi increased offer; confirmation.

At least 10 days before confirmation of a private sale the terms thereof shall be published
in such newspaper or newspapers of general circulation in the District of Columbia as the
Court may direct, and the sale shall not then be confirmed if a bona fide offer has been
made, under such conditions as the Court may prescribe, which guarantees at least a ten
percent net increase over the price specified in such published offer.

(d) Account; distribution of proceeds.

Except in an old conservatorship proceeding (one not governed by D.C. Code 8§ 21-2001
et seq.), promptly after the settlement of a private or public sale made under this rule a full
and detailed account shall be filed and presented to the Court and the proceeds distributed as
the Court has directed or may direct.

(e) Compensation to officer making sale.

The compensation of the trustee or officer making a sale hereunder shall be five (5) per-
cent on the first $ 3,000.00, plus two and one-half percent on the next $ 10,000.00, plus 1
percent on any amount in excess of $ 13,000.00 of the value of the equity in the property
being sold. In the event that the property is unencumbered by indebtedness, the compensa-
tion of the trustee or officer making the sale shall be computed and paid at the same rate
upon the entire sales price. The compensation may be increased or reduced by the Court for
special cause shown in writing.

(f) Sale of personal property.

Unless otherwise herein provided, a sale of personal property under an order of this Court
shall be governed by Title 28, Section 2004, U.S. Code, in the same manner as if such provi-
sions were, by the terms thereof, applicable to proceedings in this Court. The officer making
sale shall account and distribute as provided by subsection (d) hereof. The officer shall be al-
lowed such compensation and expenses as the Court may fix.
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D.C. SCR-PD Rule 204
Rule 204. Appraisals, inventories and accounts.

(a) Appraisals, inventory, and accounts.

The fiduciary shall file an appraisal, inventory and accounts. If financial accounts are re-
ported in any of the foregoing documents, a separate Probate Form 27 must be filed with the
document including complete account numbers.

(1) Promptly upon qualification, a fiduciary shall engage the services of a qualified ap-
praiser to appraise all tangible personal property in the ward's estate provided the value of
said property, in the judgment of the fiduciary, exceeds the value of $ 1,000.00. Without the
payment of additional court fees and subject to their availability, the standing court apprais-
ers may be engaged for this purpose. If said property, in the judgment of the fiduciary, is va-
lued at $ 1,000.00 or less, the fiduciary shall submit with the inventory an affidavit setting
forth the description and the value of the tangible personal property.

(2) An inventory and appraisal shall be filed by the fiduciary within ninety days after qua-
lification or within ninety days after the order bringing the fiduciary under its authority, su-
pervision or direction. If the fiduciary has no assets to collect, the fiduciary shall file an affi-
davit to that effect in lieu of the inventory.

(3) A fiduciary appointed by the Court or required to file bond with it for faithful discharge
of the fiduciary’'s trust, or otherwise acting under the authority, supervision or direction of the
Court, shall account and report as herein provided.

(4) An account, verified by the fiduciary's oath, shall be filed annually with the Register of
Wills within thirty days after the anniversary date of the fiduciary's qualification or order
bringing the fiduciary under the authority, supervision or direction of the Court. The account
shall contain an itemized statement of all receipts and disbursements for the accounting pe-
riod. The account, to be made on a form substantially in the format approved by the Register
of Wills, shall list with detailed particularity (i) all real and personal assets of the estate and
the value of each, (ii) a statement of all receipts and disbursements, (iii) any sale, transfer or
other disposition of assets, (iv) any investment, or change in form of assets, (v) the amount
of the fiduciary's undertaking, and (vi) the name of the surety.

(5) Upon the death of the person for whom the fiduciary is appointed, the fiduciary shall
file a suggestion of death forthwith. Upon termination by reason of the ward's restoration of
capacity, or attainment of the age of majority, or in the event of the fiduciary's death or inca-
pacity, the fiduciary or his personal representative shall file a final account within sixty (60)
days from the date of such event, except that the account shall not be due earlier than the
date specified for the filing of the inventory in paragraph (a)(2) of this rule.

(b) Audit and examination.

Upon filing of an annual account the Register of Wills shall promptly audit the account,
examine all securities (except as provided in paragraph (d) (4) hereof), check them with the
account, and ascertain the correctness of all reported deposits. After determining that the ac-
count is complete and accurate in all respects, the Register of Wills shall submit the account
to the Court for approval.

(c) Notice.

Within five (5) days before or after filing of an account, the fiduciary shall give notice by
first class mail of that filing to all parties and affected persons as determined by the Court.
However, in guardianships, only notice of the filing of the final account shall be given to the
ward. Persons to whom notice is given shall have thirty (30) days within which to file any ob-
jections with the Register of Wills and the fiduciary.

(1) The notice shall be substantially in the following form:

In re: )



NOTICE OF FILING AN ACCOUNT

................................. Account of

(First & Final, Second, etc.) Name of Fiduciary

for the period beginning ..., , 20...., and ending

You have the right to file objections to the account within thirty (30) days of the stated fil-
ing date.

Signature of Fiduciary

Name, address and telephone no. of fiduciary:

Date: ...

(2) The fiduciary shall attach to the account a certification that a notice of its filing has
been provided in accordance with this rule.

(d) Audit of accounts.

Except as provided in subsection (e), the Court shall conduct an audit of the account.
Upon the filing of an account, the fiduciary shall:

(1) Exhibit all checking account bank statements and canceled checks or vouchers evi-
dencing cash transactions during the accounting period.

(2) Exhibit all passbooks, ledger sheets, statements or similar documents issued by a
bank, trust company, savings and loan association, brokerage firm, mutual fund, or similar
institution, or the U.S. Treasury reflecting the assets of the estate on deposit or on account
therein, evidencing the transactions in such assets during the accounting period.

(3) Where not otherwise ascertained in accordance with paragraphs (1) and (2) above,
and (4) below, file a written statement by each depository of cash balances on deposit there-
in and of all other assets (except tangibles) carried in the account as of closing date of the
accounting period.

(4) Exhibit certificates or other statement of account of custodian other than the fiduciary
(e.g., bank, broker, mutual fund, U.S. Treasury) evidencing ownership of all securities held
for future accounting. In those fiduciary cases in which a corporation is acting as fiduciary or
the services of a depository have been authorized, in lieu of exhibiting certificates, the corpo-
ration or other depository may submit an affidavit executed by an officer of the corporation or
depository, other than the officer signing the account, verifying the correctness of the securi-
ties and cash accounts held for future accounting and the corporation's or depository's custo-
dy thereof.

(e) Account.

Approval without audit. An account of the fiduciary may, in the Court's discretion, be ap-
proved without audit upon the filing of a petition with the Court setting forth that parties and
affected persons (including remaindermen referenced in Probate Rule 202(c) in a trust case,
if applicable) have consented thereto, and attaching to said petition their written waiver of
audit in the form prescribed in paragraph (e)(2). A fiduciary may file a waiver as authorized
in Probate Rule 205. At the time of filing the petition, the fiduciary shall submit a proposed
order. In a conservatorship or guardianship proceeding this rule shall apply only to a final ac-
count.
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(2) Form of consent to account. A consent to an account shall permit approval of an ac-
count without audit by the Register of Wills. Such consent shall be substantially in the follow-
ing form and, once filed, constitute a waiver of the right to object thereto.

In re: )

) e , have received a copy of the
....................................... Account in the above captioned matter.

(First & Final, Second, etc.)

I waive the right to file objections to that account as provided in SCR-PD 204(c) and |

waive my right to an audit. | consent to approval by the Court of the account as presented by
the fiduciary.

(Signature)

Date: ...

(f) Statement of distribution and settlement.

Promptly after full distribution and settlement of an estate, the fiduciary shall file with the
Register of Wills receipts or canceled checks evidencing final distribution.

(9) Exclusion from accounting requirement.

Unless otherwise ordered by the Court for good cause shown, this rule shall not apply to
any proceeding, the purpose of which is (i) the appointment of a trustee, substituted trustee
or successor trustee under an instrument in which the fiduciary was not otherwise under the
authority, supervision or direction of the Court, (ii) the judicial passing and approving of an
accounting tendered to the Court by a resigning trustee, (iii) an acting trustee seeking in-
structions or construction of the governing instrument, or (iv) the appointment of a custodian
or successor custodian under the Uniform Transfers to Minors Act.
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D.C. SCR-PD Rule 205
Rule 205. Fiduciaries who may file consents and waivers.

A guardian, conservator or committee, attorney-in-fact, or any other person acting in a fi-
duciary capacity may execute a consent or waiver as provided in Probate Rule 225(f) or
204(e) for and on behalf of such person's principal except when he or she is the accounting
fiduciary. A waiver signed by one acting in such capacity must be accompanied by a certified
copy of a Court appointment, if any, or, if none, by a certified statement (i) indicating such
person's status, (ii) setting forth the nature and the date of the instrument creating such fi-
duciary relationship and the relevant portions thereof, and (iii) representing that the instru-
ment is still in full force and effect.
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D.C. SCR-PD Rule 206
Rule 206. Register of Wills costs for accounts.

The Register of Wills shall be paid a fee for all audits and examinations made pursuant to
this rule according to the fee schedules hereinafter set forth, and in every such case the fee
prescribed herein shall be deemed a reasonable fee for the services rendered by the Register
of Wills.

(a) Audits and examinations under Probate Rule 204.

The fee to be collected by the Register of Wills for audit and examination of an account
pursuant to subsection (d) of Probate Rule 204 shall be assessed on the basis of the value of
the assets at the following rates:

Value of Assets Costs
Less than $ 2,500 None

$ 2,500 but less than $ 10,000 $ 50

$ 10,000 but less than $ 25,000 $ 100
$ 25,000 but less than $ 50,000 $ 150
$ 50,000 but less than $ 75,000 $ 250
$ 75,000 but less than $ 100,000 $ 350
$ 100,000 but less than $ 500,000 $ 575
$ 500,000 but less than $ 700,000 $ 825
$ 700,000 but less than $ 1,000,000 $ 1,275
$ 1,000,000 but less than $ 2,500,000 $ 1,800
$ 2,500,000 but less than $ 5,000,000 $ 2,300
$ 5,000,000 and over $ 2,300 plus 0.02% of

excess over $5,000,000

(b) Court costs attributable to real estate in the District of Columbia.

Additional court costs in the amount of $ 25 shall be assessed in all accounts wherein real
property or properties in the District of Columbia, of whatever value, are carried as an asset
for the entire period of the account.

(c) Computation of court costs.

For the purposes of determining costs under subsection (a) of this rule, the value of the
assets shall include:

(1) The initial gross principal value of the assets; and

(2) The gross value of any increase in the principal value of any asset realized upon dis-
position of that asset (other than upon final distribution to a ward who has been restored to
competency, or distribution to a successor fiduciary).

(d) Time of payment.

The costs shall be collected by the Register of Wills at the filing of the first account by the
first appointed fiduciary. The fee for costs shall be a one-time charge based on the assets,
excluding real estate, but if there are subsequently acquired assets that increase the value of
the estate into a higher bracket, at that time there will be an additional charge on the differ-
ence between the fee previously paid and the fee at the higher bracket, and providing that if
there is a real estate that is excluded, there will be an additional charge as provided in sub-
section (b) of this rule.
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D.C. SCR-PD Rule 207
Rule 207. Irregularity or default; sanctions.

(a) Irregularity.

Failure of a fiduciary to obtain prior Court authority for expenditures, other than those
provided by statute and court costs, shall constitute an irregularity in the administration of
the estate and such expenditures shall be disallowed as a charge to the estate upon any ac-
counting except for good cause shown.

(b) Failure to account.

If an appraisal, inventory or account is not filed within the prescribed time or authorized
extension of time, such failure shall constitute a default by the fiduciary.

(c) Action by Court.

Whenever the Register of Wills finds an irregularity or default in the administration of a
proceeding under these rules, including but not limited to the matters specified in subsections
(a) and (b) above, or that there is an insufficiency in the amount or security of an undertak-
ing, the Register of Wills shall promptly notify the fiduciary responsible that unless the irregu-
larity or default is corrected forthwith, the fiduciary so notified may be removed from office.
If the irregularity or default is not remedied, the Register of Wills shall report it to the Court
which, after notice to the person and a hearing, shall either remove the fiduciary and appoint
a successor or excuse the irregularity or default or take other appropriate action.

(1) In extraordinary cases, the Court, either sua sponte or at the request of the Register
of Wills, may order a summary hearing without giving the fiduciary prior notice to correct an
irregularity or default. After such a hearing, the Court may take any appropriate action in-
cluding excusing the irregularity or default.

(2) Whenever an irregularity or default in the administration of an estate exists, but no
party or affected person appears to be materially and adversely affected, the Register of Wills
may request the Court to close the case unless a party or affected person shows cause why
the Court should take further action.

(3) Notice of any hearing held hereunder shall be sent by first class mail to the address of
record of the fiduciary, the surety, counsel of record, each party and affected person and
each creditor with a docketed claim.
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D.C. SCR-PD Rule 208
Rule 208. Proceedings in contested cases.

(a) Commencement of action.

An action to contest a petition for the appointment of a guardian of a minor's estate, cus-
todian of a minor, conservator, committee or trustee or to remove a guardian of a minor's
estate, conservator, committee or trustee who has been appointed, to ratify and confirm a
contract for the sale of a minor's interest in real estate (pursuant to D.C. Code § 21-146), to
construe a will after approval of the personal representative's final account, for instructions,
to construe, modify, reform or terminate a trust, for instruction or to construe the Uniform
Principal and Income Act, to reform an instrument to comply with the statutory rule against
perpetuities under D.C. Code 8 19-903 or to declare one dead based on a presumption of
death (D.C. Code 8§ 14-701), or any other complaint, regarding the guardian of a minor's es-
tate, custodian of a minor, conservator, committee or trustee may be commenced by any
party in interest by filing a verified complaint with the Register of Wills. Except as otherwise
provided, the procedure in such actions, including service of process, shall be governed by
the Superior Court Rules of Civil Procedure, as amended.

(b) Summons.

The Register of Wills shall issue a summons upon the request of the plaintiff in the action.
In an action brought pursuant to this Rule to contest a petition for the appointment of, or to
remove, a guardian of a minor's estate, custodian of a minor, conservator, committee or
trustee, to construe a will after approval of the personal representative's final account, for
instructions, or to construe or reform a trust, or to declare one dead based on a presumption
of death, the summons shall be directed to all interested persons and all indispensable parties
under Civil Rule 19. In any other action against the estate, the summons shall be directed
only to the fiduciary thereof and may be directed to others. In such actions against an estate
wherein the interested persons are not named parties, the fiduciary thereof shall notify the
interested persons of the pendency of the actions and of the right to intervene. The notice
shall be provided by first class mail within 20 days of the service of the action; and the fidu-
ciary shall file a certificate reflecting service of the notice at the time of filing a response.

(c) Discovery.

When a complaint is filed pursuant to this Rule, the parties may proceed with discovery
pursuant to Civil Rules 26 through 37.

(d) Scheduling and settlement conference.

Within 60 days after a complaint has been filed, the Court shall conduct an initial schedul-
ing and settlement conference pursuant to Civil Rule 16(b).

(e) Other contested matters.

All other contested matters which are not initiated by complaint, including objection to re-
ports or petitions filed with the Court shall be treated as motions pursuant to Civil Rule 12-1
(d) through (n). The Court may permit discovery under this paragraph upon a showing of
good cause.
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D.C. SCR-PD Rule 209
Rule 209. Guardian ad litem.

(a) Appointment.

The Court may, on its own motion or on request of a guardian of a minor's estate, custo-
dian of a minor, conservator, committee or trustee, or other interested person, appoint a
guardian ad litem at any stage of a proceeding to represent the interest of any of the follow-
ing persons, if the Court determines that representation of the interest otherwise would be
inadequate:

(1) A minor.

(2) An incapacitated person.

(3) An unborn person.

(4) An unascertained person.

(5) A person whose identity or address is unknown.

(6) A designated class of persons who are not ascertained or are not in being.

(b) Representation of several persons or interests.

If not precluded by a conflict of interest, a guardian ad litem may be appointed to
represent several persons or interests.

(c) Expenses.

The reasonable expenses of the guardian ad litem, including compensation determined
pursuant to SCR-Probate 224 shall be determined by the Court and paid as the Court orders,
either out of the property of the estate involved or by the petitioner or from such other
source as the Court orders.

COMMENT:

SCR-Civil 17(c) provides that a representative, next friend, or guardian ad litem appointed
by the Court, may sue or defend on behalf of an infant or incompetent person. This Rule sup-
plements 17(c) and recognizes the inherent power of the Court, as an incident of its jurisdic-
tion, to appoint guardians ad litem to represent the interests of all those whose representa-
tion would otherwise be inadequate, including the interests of unascertained and unborn be-
neficiaries and unknown persons. See Hatch v. Riggs National Bank, 124 U.S. App. D.C. 105,
111-112, 361 F. 2d 559 (1966). Note that SCR-Probate 202(c) provides that a guardian ad
litem shall not be required for the appointment of a successor, substitute or additional trus-
tee.
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D.C. SCR-PD Rule 210
Rule 210. Joinder and representation of persons interested in estates.

(a) Applicability.

The provisions of this Rule shall apply in any proceeding in which all persons interested in
the estate are required to be served with process. For the purposes of this Rule, the term "an
interest in the estate" includes both interests in income and interests in principal.

(b) Representation of class interests.

(1) Where an interest in the estate has been limited as follows, it shall not be necessary
to serve process on any other person than as herein provided:

(A) In any contingency to the persons who shall compose a certain class upon the hap-
pening of a future event, the persons in being who would constitute the class if such event
had happened immediately before the commencement of the proceeding.

(B) To a person who is a party to the proceeding and the same interest has been further
limited upon the happening of a future event to a class of persons described in terms of their
relationship to such party, the party to the proceeding.

(C) To unborn or unascertained persons, none of such persons, but if it appears that there
is no person in being or ascertained, having the same interest, the Court shall appoint a
guardian ad litem to represent or protect the persons who eventually may become entitled to
the interest.

(2) Where a party to the proceeding has a power of appointment, it shall not be neces-
sary to serve the potential appointees and if it is a general power of appointment it shall not
be necessary to serve the takers in default of the exercise thereof.

(c) Representation of contingent interest.

Where an interest in the estate has been limited to a person who is a party to the pro-
ceeding and the same interest has been further limited upon the happening of a future event
to any other person, it shall not be necessary to serve such other person.

(d) Representation of persons under a disability.

If the instrument expressly so provides, where a party to the proceeding has the same in-
terest as a person under a disability, it shall not be necessary to serve the person under a
disability.

(e) The decree or order entered in any such proceeding shall be binding and conclusive on
all persons upon whom service of process is not required.

() In any proceeding in which service of process upon persons interested in the estate
may be dispensed with, the complaint shall set forth the nature of the interests of such per-
sons and the basis upon which service of process may be dispensed with, and state whether
the fiduciary or any other person has discretion to affect the present or future beneficial en-
joyment of the estate and, if so, set forth the discretion possessed and, if exercised, the
manner in which it has been exercised. Notwithstanding the provisions of this Rule and any
provision of the instrument to the contrary, if the Court finds that the representation of a
person's interest is or may be inadequate, it may require that that person be served or that a
guardian ad litem be appointed pursuant to SCR-Probate 210.
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D.C. SCR-PD Rule 211
Rule 211. Rule to show cause for recovery of possession of property of the estate.

(@) Petition For Rule To Show Cause.

When it is believed that any person is in possession of assets, papers, data or information
of or about an estate subject to the 200 Series of the Probate Rules and is wrongfully with-
holding the same, a Petition may be filed for a Rule to Show Cause, directing such person to
appear and show cause why such person should not disclose all of the assets, papers, data
and information in such person’'s possession belonging to the estate and the location of the
same and why such person should not be required by the Court to turn over all of the said
assets, papers, data and other information to the representative of the estate, provide access
to property or take such other action as ordered by the Court.

(b) Content of the Petition.

In addition to any other information required to be submitted to the Court under this
Rule, the Petition shall set forth with particularity the following facts, points, and authorities:
(1) a concise description of the assets, papers, data, or other information concerning the es-
tate that is alleged to be wrongfully withheld by the person named in the petition; (2) the
name, address, telephone number and any other pertinent identifying information about the
individual whose actions are to be subject to the order to show cause; (3) a statement of the
jurisdiction of the Superior Court over the subject matter and such person; (4) the facts and
law that would establish the right of the estate to demand production of the subject asset,
paper, data or other information (including but not limited to its alleged connection to the as-
sets of the estate or its relevance to the administration of the estate); (5) a concise demand
for relief, such as production of a particular asset or data, reimbursement of monies to the
estate, or other specific relief; and (6) any other information that the petitioner determines to
be relevant to the Court's decision to issue the order to show cause or reason(s) if any why
any of the foregoing information is not supplied.

(c) Good faith effort -- Certification of petitioner.

The Petition for Rule to Show Cause shall contain the petitioner's certificate that despite a
good faith effort the petitioner has been unable to obtain the assets, papers, data and infor-
mation sought. The certification shall set forth specific facts describing the good faith effort.

(d) Who may petition the Court.

The representative of the estate (e.g., guardian of a minor's estate, custodian of a minor,
conservator or trustee) may file a petition hereunder. Any interested person may also file a
petition hereunder against the representative and such petition shall suffice as an "applica-
tion" for relief, as permitted in D.C. Code § 20-107.

(e) Form of Order.

The Court may grant the Petition For Rule To Show Cause without waiting for any re-
sponse to the Petition by executing an Order For Rule To Show Cause substantially in the fol-

lowing form:

In Re: ....... NO.

ORDER FOR RULE TO SHOW CAUSE

Upon consideration of the Petition of ......... [representative herein], filed the ... day of
........ , 19 ...,

ORDERED, that ................... appear in this Court at ....... A.M./P.M. in Courtroom No.
...... ,onthe .....dayof ..............., 19 .., and show cause, if any there be, why he/she or it

should not disclose all the assets, papers, data and information he/she or it has in his/her or
its possession belonging to the above estate and the location of the same, and why he/she or
it should not be required by this Court to turn over all of the said assets, papers, data and
other information to the representative of this estate, provide access to property or take such
other action as ordered by the Court,
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PROVIDED, however, that a copy of said Petition and this Order be served upon him/her

or it by petitioner on or before the ..... day of ........ , 19 .. in accordance with SCR-Civil 4(c),
and it is further
ORDERED that if ................... fails to appear on the date set in this order, the Court may

grant the relief requested in the petition without further notice.

JUDGE

Copies to:

Petitioner (address)

Interested Persons (address)

(f) Service of the petition and order.

Upon the issuance of an order to show cause, service of a copy of that order and a copy
of the petition shall be made as follows: A copy of the petition and order shall be served upon
the person allegedly in possession of the sought material in the manner prescribed by SCR-
Civil 4(c). All interested persons shall be served by first class mail.

Neither the fiduciary nor any of the interested persons shall effect service upon the per-
son allegedly in possession of the sought material.

(9) Proof of service.

Proof of service of the Petition and Order For Rule To Show Cause shall be by affidavit
filed no later than the time set by the Order for cause to be shown.

(h) Response To Order For Rule To Show Cause.

The person on whom the Petition and Order For Rule To Show Cause is served may file a
responsive pleading to the Petition at any time, up to the date therein specified for cause to
be shown. If the responsive pleading asserts a plea of title, the Court may treat the Petition
For Rule to Show Cause as a complaint, provided the petitioner pays the complaint filing fee
within ten (10) days, and may hold a status conference on the date set for cause to be shown
and enter such other orders therein pertaining to interested persons and indispensable par-
ties as are just in accordance with SCR-PD 107(b).

COMMENT:

If the Petition is treated as a complaint, a jury demand must be made seasonably pur-
suant to SCR-Civil 38(b) and 39(b).
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D.C. SCR-PD Rule 212
Rule 212. Notice of existence of revocable trust.

(a) Publication of Notice.

The Notice which may be published by the trustee of a trust of which a decedent was the
settlor, pursuant to D.C. Code 88 19-1305.05(d) and 19-1306.04(a)(3), shall be in the fol-
lowing form. The word trustee includes trustees, and where there are more than two trus-
tees, includes the majority of trustees, pursuant to D.C. Code § 19-1307.03(a):

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION
Trust No....
Name of Deceased Settlor
NOTICE OF EXISTENCE OF REVOCABLE TRUST
................... (name and address of deceased settlor) created a revocable trust on .........

which remained in existence on the date of his/her death on ......... and whose address(es)
is/are ......... all the currently acting trustee(s), hereinafter the Trustee. Communications to
the Trust should be mailed or directed to the following name ......... and address: .........

The Trust is subject to claims of the deceased settlor's creditors, costs of administration of
the settlor's estate, the expenses of the deceased settlor's funeral and disposal of remains,
and statutory allowances to a surviving spouse and children to the extent the deceased set-
tlor's residuary probate estate is inadequate to satisfy those claims, costs, expenses, and al-
lowances.

Claims of the deceased settlor's creditors are barred as against the Trustee and the trust
property unless presented to the Trustee at the address provided herein on or before

(6 months after the date of the first publication of this notice.)
An action to contest the validity of this trust must be commenced by the earliest of

(L) oo,

(6 months from the date of first publication of this notice)

(3) ninety days after the Trustee sends the person a copy of the trust instrument and a
notice informing the person of the trust's existence, of the Trustee's name and address, and
of the time allowed for commencing a proceeding.

The Trustee may proceed to distribute the trust property in accordance with the terms of
the trust before the expiration of the time within which an action must be commenced unless
the Trustee knows of a pending judicial proceeding contesting the validity of the trust or the
Trustee has received notice from a potential contestant who thereafter commences a judicial
proceeding within sixty days after notification.

This Notice must be mailed postmarked within 15 days of its first publication to each heir
and qualified beneficiary of the trust and any other person who would be an interested person
within the meaning of D.C. Code 8§ 20-101(d).

Date of First Publication: Signature of Trustee

(b) Submission of Notice to Register of Wills.

The Notice which may be published pursuant to D.C. Code §8 19-1305.05(d) and 19-
1306.04(a)(3) as set forth in paragraph (a) of this Rule, shall be submitted, with the original
and three copies, to the Register of Wills completed in all respects except as to the date of
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first publication. The Register of Wills shall fix the date of first publication and provide copies
of the Notice to the designated newspapers or periodicals.

(c) Contemporaneous with the filing of the notice prescribed in paragraph (a) of this Rule,
the trustee shall file a Certification of Trust, as prescribed by D.C. Code § 19-1310.13.

(d) Within 15 days of the date of first publication of the Notice of Existence of Revocable
Trust the trustee shall cause to be mailed, by first class mail, a copy of the Notice to each
qualified beneficiary of the trust, heir of the decedent and to all creditors whose identities are
known or whose identities are ascertainable by reasonably diligent effort.

(e) Within 90 days of the date of first publication of the Notice the trustee may file with
the Register of Wills proofs of publication and a certification specifying the date of mailing of
the Notice and the names and addresses of the persons to whom the Notice was mailed. The
trustee shall include a statement including the names or description of each qualified benefi-
ciary of the trust, heir of the decedent and all creditors to whom no Notice has been sent. The
certification of Notice shall be in the following form:

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION
Trust No....
Name of Deceased Settlor
VERIFICATION AND CERTIFICATE OF NOTICE OF
EXISTENCE OF REVOCABLE TRUST

I do solemnly declare and affirm that | have mailed or caused to be mailed a copy of the
Notice of Existence of Revocable Trust as permitted by D.C. Code 88 19-1305.05(d) and 19-
1306.04(a)(3) on the ... day of ...... , 20 .., to the following persons:

Name Address Quallified Beneficiary of the Trust
Heir/Creditor

(Attach list of names and addresses of all qualified beneficiaries of the trust, heirs of the
decedent and creditors.)

Statement of Non-mailing

I do further solemnly declare and affirm that no Notice has been sent to the following
qualified beneficiaries of the trust, heirs of the deceased settlor and to creditors whose identi-
ties or locations are not known or ascertainable by reasonably diligent effort:

I do further solemnly declare and affirm that | have previously filed or file herewith proofs
of publication of the Notice of Existence of Revocable Trust as permitted by D.C. Code 88 19-
1305.05(d) and 19-1306.04(a)(3).

Trustee or Attorney for Trustee
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D.C. SCR-PD Rule 213
Rule 213. The assertion of claims against a revocable trust.

(a) The assertion of the claim may be made on the following form:

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION

Estate of Adm. No.

Trust of TR. No.

CLAIM AGAINST DECEDENT'S ESTATE and/or REVOCABLE TRUST

The claimant named below certifies that (check the applicable box[es])

() The claimant makes claim for ...,

() The claimant makes claim for costs of administration of the settlor decedent's estate in
the amount of ......... for ..........

() The claimant makes claim for the expenses of the settlor decedent’s funeral and dis-
posal of remains in the amount of ..........

() The claimant makes claim for the homestead allowance, or a portion thereof in the
amount of .......... , as provided by D.C. Code § 19-101.02.

() The claimant makes claim for the exempt property allowance, or a portion thereof in
the amount of .......... , as provided by D.C. Code 8§ 19-101.03.

() The claimant makes claim for the family allowance, or a portion thereof in the amount
of .......... , as provided by D. C. Code § 19-101.04.

On behalf of the claimant named below, | do solemnly declare and affirm under penalty of
law that the contents of the foregoing document are true and correct to the best of my know-
ledge and belief.

Decedent died on ....... and was a resident of ..........

Name of Claimant Signature of claimant or person

authorized to make verification on
behalf of Claimant

Address

All claims presented to the Register of Wills must be accompanied by check or money or-
der in the amount of $ 5.00.
I hereby certify that | have delivered or mailed, return receipt requested, a copy hereof to

the personal representative of the estate of ......... and/or ......... trustee of the revocable
trustof ......... this ... day of ...... , 200...
.............. For Register of Wills Use Only
Claimant Date Filed:
BY ‘iiiiiiis

Deputy Register of Wills
(b) The Notice of Action on Claim may be in the following form which should be delivered
to the claimant and a copy filed with the Register of Wills:
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
PROBATE DIVISION

Trust of
.............. Tr. No....

Settlor decedent
Notice of Action Taken on Claim
TOo: i

Claimant
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You are hereby notified that your claim in the amount of $ ......... for ......... against the
above-entitled trust is: (check appropriate box)

() Allowed in the stated amount.

() Allowed in the amount of $ .... and disallowed as to the balance.

() Disallowed.

() The Trustee does not know whether the residuary probate estate is insufficient to pay
the claim and therefore the claim is disallowed without prejudice.

Date mailed or delivered ..........

NOTICE

If your claim has been disallowed in whole or in part, with or without prejudice, the claim
will be barred to the extent of its disallowance unless you file a Petition For Payment From
Trust not later than 60 days after the mailing of this notice or such shorter period as might be
allowed by the applicable statute of limitations.

(c) If the trustee takes no action on the claim, or having allowed the claim fails to pay it
within a reasonable time after allowing it, the claimant may file a Petition For Payment From
Trust. The failure of the trustee to respond shall in no way suspend the operation of any sta-
tute of limitations.

(d) Unless otherwise provided by the terms of the trust, the property of the trust may not
be subjected to the reach of the personal representative, or if none by claimants, unless it is
required for the purpose of paying the charges set forth in D.C. Code § 19-1305.05(a)(3)
and, except where consents have been filed with the court as hereinafter provided, until the
personal representative, or if none, the claimant demonstrates the deficiency of the probate
residuary estate to pay them.

(e) Upon a proper showing by the personal representative of the settlor's estate, or if
none the claimant, that the residuary probate estate is insufficient to meet all or a part of the
charges set forth in D.C. Code § 19-1305.05(a)(3) and, that the property of the trust must
be acquired to pay all or a part of said charges, the court may order the trustee to pay from
the trust to the personal representative, or if none to the claimant, so much as may be ne-
cessary to pay all or a part of said charges, provided all persons whose interest in the trust
would be affected by the sought payment shall have filed with the court their consents or
their representative's consents to the payment.

(f) In the absence of consents the personal representative or claimant may file a Petition
For Payment From Trust and for a determination of the insufficiency of the probate residuary
estate to honor the claim. If the trustee disputes the validity of the claim, as distinguished
from the issue of the adequacy of the residuary estate to pay it, the petitioner may convert
the Petition For Payment From Trust into a complaint, provided the petitioner pays the com-
plaint filing fee. The Court then may set a status conference and enter such other orders
therein pertaining to interested persons and indispensable parties as are just in accordance
with SCR-PD 208.
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PART Il
Conservators (Pre 1989 Act) and Guardians of Minors.

D.C. SCR-PD Rule 221
Rule 221. Appointment of guardian.

(a) Petition.

A petition for the appointment of a guardian for an infant or infants shall be typewritten,
double spaced, and verified by the petitioner. The petition shall set forth:

(1) The residence, citizenship and freedom from legal disability of the proposed guardian;

(2) The relationship of the proposed guardian to each infant;

(3) By what right the petitioner makes application, and, if the application is not for peti-
tioner's appointment, by what right the proposed guardian may be appointed;

(4) The name, residence and date of birth of each infant;

(5) The names and residence(s) of the parents of each infant and the date of death of any
deceased parent;

(6) The nature, location and estimated value of the real and personal property to which
the infant is entitled, and the annual rental value of any such real property.

(b) Presence and selection.

Unless the infant's presence is excused for sufficient cause, the infant shall be present at
Court when the guardian is appointed, and, if over 14 years of age, shall be entitled to select
the proposed guardian.

(c) Written consents of parents, if non-petitioning party, shall be filed with petition for the
appointment of a guardian. If unavailable, a summons and copy of the petition shall be
served personally on the parent if whereabouts known, in accordance with Civil Rule 4. Oth-
erwise notice by publication may be substituted for personal service in the manner authorized
by applicable statute upon the filing of an affidavit evidencing diligent effort to ascertain the
parent's whereabouts. The Court, for good cause shown upon the filing of a petition and affi-
davit, may provide for a different method of giving of notice or waive notice.

(d) The guardian shall file a bond pursuant to D.C. Code § 21-115 with the Court at the
time of the filing of the petition for the appointment of guardian.

(e) Order appointing guardian.

The order of appointment shall state the date of birth of the infant, and, if the infant is
over 14 years of age, shall state that the infant was present and selected the guardian, or
that such presence was excused.

(f) Accounts.

A guardian shall not dispose of the infant's property or encumber it without prior order of
the Court. Vouchers shall be obtained for all disbursements, when practicable, and accurate
records of all receipts and disbursements shall be maintained for each infant.
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D.C. SCR-PD Rule 222
Rule 222. Expenditures and sales by a guardian of a minor.

(a) Expenditures and sales.

All expenditures by a guardian from a minor's estate shall be made only upon prior autho-
rization of the Court, pursuant to a petition on SCR-PD Form 1 or a format substantially con-
sistent with that form.

(b) Sale of property.

A guardian shall not sell or otherwise dispose of estate property or encumber it without
prior order of Court.

(c) Expenditures and sales for investment.

(1) All expenditures or sales for investment, except those pursuant to a plan or program
approved pursuant to paragraph (2) of this rule, shall be made with prior Court order ob-
tained upon a petition on SCR-PD Form 2, or a format substantially consistent with that form.

(2) A guardian may apply for approval by the Court of an investment plan or program in
accordance with Probate Rule 5 which, if approved by the Court, may be carried out without
the necessity of Court approval of specific transactions, provided the transaction complies
with the approved plan or program; Probate Rule 203 shall not apply. The petition shall be on
SCR-PD Form 3, or a format substantially consistent with that form.

(d) Failure to comply.

Failure to comply with the provisions of this rule constitutes an irregularity or default.
Such failure may result in personal liability and/or removal from office.
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D.C. SCR-PD Rule 223
Rule 223. Expenditures and sales.

(a) Expenditures.

All expenditures from an estate by a conservator, committee or guardian, except court
costs and those provided by statute, shall be made only upon prior authorization of the Court.

(b) Sale of property.

A conservator, committee or guardian shall not sell or otherwise dispose of estate proper-
ty or encumber it without prior order of Court.

(c) Expenditures and sales for investment.

A fiduciary who is subject to the supervision of this Court shall obtain a Court order for all
expenditures and sales for investment; however, such a fiduciary may apply for approval by
the Court of an investment plan or program in accordance with Probate Rule 5 which, if ap-
proved by the Court, may be carried out without the necessity of Court approval of specific
transactions; provided the same comply with the approved plan or program, and Probate
Rule 203(f) shall not apply.

(d) Failure to comply.

Failure to comply with the provisions of this rule constitutes an irregularity or default.
Such failure may result in personal liability and/or removal from office.

COMMENT:

A petition for approval of proposed expenditures or for approval of a proposed sale or
other disposition of estate property may be submitted to the Court at any time and may re-
quest authority continuing beyond a specific accounting or annual period.

Reference should be made to Probate Rule 5 for guidance on the reinvestment of the
proceeds of sale of property. Excluding investment in federally insured bank accounts and
United States Treasury obligations, a Court order should be obtained to authorize such rein-
vestment if the proceeds are subject to Court supervision and such investment is not autho-
rized by the terms of the governing instrument or by statute.

Reference should be made to Probate Rule 207 for the consequences of any failure to se-
cure prior Court authorization for any expenditures of funds, sale of property or the reinvest-
ment of funds, sale of property or the reinvestment of property.
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D.C. SCR-PD Rule 224
Rule 224. Duties and compensation of a guardian ad litem in conservatorship proceedings.

(a) Appointment.

When the Court in its discretion appoints a guardian ad litem in a conservatorship pro-
ceeding, no person, other than an active member of the District of Columbia Bar, shall be so
appointed except for good cause shown.

(b) Duties.

A guardian ad litem shall appear and represent the best interests of the proposed ward
and shall answer allegations set forth in the petition by filing a written report with recom-
mendations not less than seventy-two (72) hours prior to the hearing date and shall serve a
copy on the petitioner. The guardian ad litem should compile information sufficient to support
the conclusions reached in the written report. The guardian ad litem shall:

(1) Investigate the allegations of the petition.

(2) Interview the proposed ward on at least one occasion, if feasible and appropriate.
During the course of the interview the guardian shall ascertain, if possible, the views of the
proposed ward toward a conservatorship over the ward's person and estate.

(3) Interview such other person or persons including health care providers as may be ne-
cessary in the formulation of the report with respect to the necessity for a conservatorship
and who should be appointed.

(4) Prepare a written report which shall make recommendations as to whether the peti-
tion should be granted, including when applicable, who should be appointed to serve as a
conservator and the amount of bond required, if relevant.

(5) Attend the hearing for the appointment of a conservator.

(c) Expansion or limitation of duties.

Nothing in this rule shall preclude the Court from expanding or limiting the duties of the
guardian ad litem in any proceeding as may be appropriate.

(d) Termination of appointment.

The guardian ad litem shall serve until disposition by the Court of the petition for ap-
pointment of a conservator at which time the guardian shall automatically be discharged, un-
less discharged by prior Court order. Nothing in this rule, however, shall preclude the Court
from considering at an appropriate time an application for fees and expenses of the guardian
for services rendered upon proper application to the Court pursuant to subsection (f) of this
rule.

(e) Reappointment of guardian ad litem.

As circumstances warrant, the Court may reappoint the guardian ad litem or appoint
another member of the Bar to serve as guardian ad litem for a specified purpose at any time
during the administration of the conservatorship.

(f) Compensation.

(1) Petition.

Allowance by the Court of compensation to a guardian ad litem shall be made only upon
petition supported by a detailed statement of services describing the work undertaken in per-
forming the duties prescribed under subsection (b) of this rule and containing a certification
that the written report was filed not less than seventy-two (72) hours prior to the hearing or
if not so filed, an explanation for late filing.

(2) Notice.

When a claim is made by a guardian ad litem against any estate, notice need be given on-
ly to the conservator unless the Court directs that notice be given to others. When a claim is
against a particular party to the suit, notice shall be given to the conservator and to that par-
ty and that party's attorney and to such affected persons as the Court may determine. Per-
sons entitled to notice shall have twenty (20) days from the date of mailing of said notice in
which to file objections with the Court.
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COMMENT:

The appointment of a guardian ad litem under this rule is not intended to preclude the re-
tention by the proposed ward of independent counsel to oppose the petition for conservator-
ship.

Performance of excessive service is not looked upon with favor. However, if special cir-
cumstances exist, such as inadequate records or apparent conflict of interest, the guardian ad
litem may consider ascertaining the following:

(a) Verification of names and addresses of heirs at law and next of kin;

(b) Names, addresses, and telephone numbers of physicians involved in the care and
treatment of the proposed ward, including references to substantive medical and psychologi-
cal reports and tests, including dates of examination;

(c) Description of the information obtained from interviews with persons having know-
ledge of the proposed ward and any other person of importance to the proposed ward, includ-
ing name, address and telephone number of persons interviewed, the date of the interview,
and a summary of the information obtained.

The petition for compensation should ordinarily be filed within sixty (60) days after entry
of the order granting or denying appointment of a conservator or disposing of the matter at
issue.
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D.C. SCR-PD Rule 225
Rule 225. Compensation of conservators and guardians of minors.

(a) Compensation to a conservator or guardian for ordinary services.

Compensation to a conservator or guardian for ordinary services shall be by commission
which shall not exceed 5% of amounts disbursed from the estate. Ordinary services shall be
those normally performed by a fiduciary in administering such an estate and shall include, but
not be limited to, the following:

(1) Qualification as the fiduciary;

(2) Collection of the ward's assets and income;

(3) Payment of the ward's debts and costs of maintenance, as authorized or ratified by
the Court;

(4) General supervision of the ward's investments and policy relating thereto, including
safekeeping; and

(5) Preparation and filing of all inventories, accounts, and reports to the Court.

(b) Time and method for claiming compensation for ordinary services.

A claim for commission for ordinary services may only be made in an annual account and,
except as otherwise provided in these rules, no statement of services is required. The amount
or percentage of commission claimed need only be reflected in the account itself.

(c) Compensation to fiduciary for extraordinary services.

At the time of filing an annual account or at any other time upon the showing of good
cause, a conservator or guardian may petition the Court for compensation for extraordinary
services rendered. Extraordinary services shall be in addition to those services set forth in
subsection (a). The petition shall include the following:

(1) Statement of jurisdiction and controlling Court rule;

(2) Statement of services rendered sufficiently complete on its face to establish that the
requested payment is reasonable and, as appropriate, that the services are in fact extraordi-
nary;

(3) The time devoted thereto, and the normal hourly rate of the fiduciary, if any;

(4) Evidence of the necessity or purpose of the services;

(5) Results achieved, including the benefit to the estate or ward, if any;

(6) Statement of all prior allowances from the estate to the claimant or other fiduciary or
counsel, to the extent known;

(7) The ability of the estate to meet future needs of the ward and to compensate fairly
the fiduciary, and;

(8) Statement that notice in accordance with Probate Rule 225(f) has been given and to
whom given.

(d) Turnover commission.

A turnover commission may be claimed in a fiduciary's final account not exceeding five
percent of the net assets to be turned over to the successor fiduciary or to the former ward,
as the case may be. A turnover commission is in addition to the commission for ordinary ser-
vices based on disbursements actually made during the accounting period. As a general rule,
no statement of services is required in support of a claim for a turnover commission. The
amount and percentage claimed need only be reflected in the final account. The exceptions to
this general rule are as follows:

(1) The fiduciary's death, resignation or incapacity.

If services by the fiduciary are terminated by the fiduciary's death, resignation, or inca-
pacity, a statement of services shall be filed in support of the turnover commission claimed.
That statement shall indicate what has been done by the fiduciary, what remains to be done
by the successor fiduciary and such other information as would justify the commission
claimed.

(2) The ward's death, restoration to competency or attainment of majority.

Page 43



If within three (3) years of the fiduciary's appointment, a conservatorship or guardianship
terminates because of the ward's death, restoration to competency or attainment of majority,
and if the net assets to be turned over exceed $ 100,000.00, the fiduciary shall either file a
statement of services in support of the turnover commission claimed or apply for a waiver of
the requirement for a statement of services by filing a written request with the Court.

(e) Compensation to attorneys.

(1) Attorney fees.

At the time of the filing of an annual account or at any other time upon the showing of
good cause, an attorney may petition for allowance of reasonable attorney’s fees for prepar-
ing pleadings filed with the Court and for other necessary legal services rendered to the fidu-
ciary in the administration of the estate, including, but not limited to, instructing and advising
the fiduciary in regard to applicable laws so that the fiduciary may properly administer the
estate for which he or she is responsible and reviewing and advising with respect to invento-
ries, accounts and other reports to the Court to assure that they comply with the require-
ments of the law. A petition for fees for legal services in connection with the qualification of
the fiduciary may be submitted at any time, however. The petition for fees shall be accompa-
nied by a statement of services which shall include those matters set forth in subsection (c)
above with respect to a petition for compensation for extraordinary services.

(2) Performance of fiduciary's ordinary services; assignment of commission. If an attorney
performs on behalf of a conservator or guardian any of the above ordinary services in admi-
nistering the estate, the Court may authorize the attorney to be compensated from the estate
in the conservatorship or guardianship proceeding only by the conservator's or guardian's
written assignment of the fiduciary's commission in whole or in part, which assignment shall
be filed with the Court.

Assignment of Commission as used in this rule shall refer to those instances in which an
attorney has, pursuant to an agreement with the fiduciary, performed some or all of the ser-
vices normally expected of the fiduciary in administering the estate and has obtained an as-
signment from or written consent of the fiduciary to receive part or all of the fiduciary's
commission as compensation for the attorney's services.

(f) Notice of and consents to petitions for compensation for extraordinary services or for
attorney fees.

Notice of the filing of a petition for compensation for extraordinary services by the fidu-
ciary or for attorney's fees (other than for ordinary commissions) and a copy of the petition
shall be given to the fiduciary (if appropriate) and to all other parties and affected persons as
determined by the Court by first class mail within five (5) days before or after the filing. The
petition shall have attached to it a certification that copies and a notice of its filing have been
provided in accordance with this rule.

(1) Form of notice.

The notice required shall be substantially in the following form and appended to the peti-
tion:

In re: )

)
........................................ ) «-ee... NO.
NOTICE TO PARTIES AND AFFECTED PERSONS
10 TS

Notice is hereby given that a Petition for Compensation for Extraordinary Services and/or
for Attorney's Fees has been or will be filed with the Court on or before ............ , 20...... You
have the right to file objections to that Petition within twenty (20) days of the stated filing
date.

Signature of Fiduciary

Name, address and telephone no. of fiduciary:
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Date: ..

(2) Form of consent. Consents to the petition shall be in the following form and, once
filed, constitute a waiver of the right to object thereto:

In re: )

...................................... ) eeeeeeo NOL el

CONSENT TO COMPENSATION AND/OR FEES

Lo , have received a copy of the petition for compensation in the
amountof $ ....... for .ol and $ ....... for .o, I consent to the payment of
the amounts requested.

I waive the right to file objections to the above stated amounts and | consent to the ap-
proval by the Court of payment of such amounts.

Signature

Date: ..

(g) Reference to Register of Wills of petition for compensation for extraordinary services
or for attorney fees.

All petitions for compensation to a fiduciary for extraordinary services and attorney's fees
shall be referred to the Register of Wills for appropriate recommendations.

(h) Discretion reserved to Court.

The Court may, at any time, require a statement of services or any additional verified do-
cumentation in determining an appropriate commission in any particular case.

(i) Objections to petition for compensation.

Within twenty (20) days of mailing of notice, parties and affected persons may file with
the Register a written objection to the petition for compensation for extraordinary services by
the fiduciary or for attorney's fees. The written objection shall include specific statements of
the grounds for contesting the petition and shall be mailed to the fiduciary and the fiduciary's
attorney. If a written objection is not filed within the prescribed time, the Court may treat the
petition as conceded. A party or affected person may specifically request an oral hearing by
endorsing at the bottom of the objection, above the signature, "Oral Hearing Requested"; but
the Court, in its discretion, may decide the matter without a hearing.

COMMENT:

No compensation shall be awarded for supervision of a ward's person.

Generally, the preparation and filing of routine tax returns and accountings are considered
to be ordinary services. If the services involved were in whole or in part extraordinary, com-
pensation for such services may be claimed by petition pursuant to subsection (c) of this rule.
If the fiduciary retains the services of a tax preparer, payment of the tax preparer's fee may
be made subject to the Probate Rule 223 requirement that expenditures be made only upon
prior authorization of the Court. (Amended, Oct. 22, 1996, eff. Feb. 1, 1997.)

The Court will be cautious in awarding turnover commissions claimed under subsection
(d)(2) of this rule, by reason of the death, resignation or incapacity of a fiduciary. The Court
will take into account the fact that the ward's funds will be disbursed again and will reserve a
sufficient portion of the commission as is likely, under the facts and circumstances of the par-
ticular case, to compensate the successor fiduciary fairly.

With respect to compensation for extraordinary services under subsection (c) of this rule,
the amount of commission for ordinary services will be taken into account, but not be the
sole determining factor.
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Conservators and guardians serve as officers of the Court. There can be no assurance in
any given case that a fiduciary will receive compensation or commissions which the fiduciary
considers adequate.

Payments for attorney fees under subsection (e) of this Rule are independent of the fidu-
ciary's commission for ordinary and extraordinary services and are designed to compensate
the attorney for legal services consistent with the value of the services rendered and ability of
the estate to pay. The fact that the fiduciary is an attorney will not preclude the fiduciary
from petitioning for attorney fees for legal services rendered.
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PART 111
Custodianship (UTMA).

D.C. SCR-PD Rule 231
Rule 231. Custodian of minors.

(@) Petition for successor custodian.

A petition for the appointment of a successor custodian pursuant to D.C. Code § 21-
318(d) shall be typewritten, double-spaced, and verified by the petitioners. The petition shall
set forth:

(1) The residence, citizenship and freedom from legal disability of the proposed successor
custodian;

(2) The relationship of the proposed successor custodian to the minor;

(3) By what right the petitioner makes application, and, if the application is not for peti-
tioners appointment, by what right the proposed successor custodian may be appointed;

(4) The name, residence and date of birth of the minor;

(5) The names and residence(s) of the parents of the minor and the date of death of any
deceased parent;

(6) The nature, location and estimated value of the custodial property;

(7) Whether to require the successor custodian to give appropriate bond pursuant to SCR-
PD 201(a) or 204(9);

(8) Whether an accounting of the predecessor custodian should be required pursuant to
D.C. Code § 21-319(b).

(b) Other transfers by a fiduciary.

A petition by a trustee for an irrevocable transfer in excess of $ 10,000 in value to a mi-
nor pursuant to D.C. Code § 21-306 shall be typewritten, double-spaced, and verified by the
petitioner. The Petition shall set forth:

(1) The name, residence and date of birth of the minor for whom authority to distribute is
sought, as well as the basis for the minor's entitlement to share in the trust;

(2) The nature, location and estimated value of the trust assets to be distributed to the
minor;

(3) Facts to show that the transfer is in the best interests of the minor;

(4) Facts to show that the transfer is not prohibited by or inconsistent with the trust
agreement, or other governing instrument;

(5) Facts to show that the trustee will effect the transfer in accordance with D.C. Code §
21-309 (and, in particular, where the custodial property is money, by payment or delivery to
the broker or the financial institution for credit in the custodial account).

REGISTER OF WILLS COMMENT
Technical revision made to correct error in reference to D.C. Code or D.C. Court Rules.
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D.C. SCR-PD Rule 232

Rule 232. Petition to remove custodian of minor for cause and to designate a successor cus-
todian or to require the custodian to give appropriate bond.

(a) Petition for Order to Show Cause.

When it is believed that a custodian under the District of Columbia Uniform Transfers to
Minors Act should be removed for cause and a successor custodian other than the transferor
under D.C. Code § 21-304 should be designated or that the custodian should be required to
give appropriate bond, a Petition may be filed for a Rule to Show Cause, directing such cus-
todian to appear and show cause why such custodian should not be removed and a successor
appointed or why such custodian should not be required to give appropriate bond.

(b) Content of the Petition.

In addition to any other information required to be submitted to the Court under this
Rule, the Petition shall set forth with particularity the following facts, points and authorities:
(1) the name, address, telephone number and any other pertinent identifying information
about the custodian subject to the order to show cause; (2) a statement of the jurisdiction of
the Superior Court over the subject matter and such custodian; (3) the facts and law that
would establish cause for removal of the custodian or require the custodian to give appropri-
ate bond; (4) a concise demand for relief, viz., removal of the custodian and designation of a
successor or requiring the custodian to give bond; and (5) any other information that the pe-
titioner determines to be relevant to the Court's decision to issue the order to show cause or
reason(s) if any why any of the foregoing information is not supplied.

(c) Who may Petition the Court.

The transferor of custodial property under the Uniform Transfers to Minors Act, an adult
member of the minor's family, a guardian of the person of the minor, the conservator of the
property of the minor, or the minor, if the minor has reached the age of 14 years, may file a
petition hereunder.

(d) Form of order.

The Court may grant the Petition For Rule To Show Cause without waiting for any re-
sponse to the Petition by executing an Order For Rule To Show Cause substantially in the fol-
lowing form:

InRe: ......... No. .........

ORDER FOR RULE TO SHOW CAUSE

Upon the submission of the Petition of ......... filed the ..... day of ...... , 20 ..

ORDERED that ................... shall appear in this Court at ....... A.M. in Courtroom No.
.......... ,ontheday .......day of ............, 20 .., and show cause, if any there be, why he/she
should not be removed for cause as custodian of .............. under the District of Columbia

Uniform Transfers to Minors Act and a successor custodian be appointed, or required to give
appropriate bond, PROVIDED, however, that a copy of said Petition and this Order be served

upon him/her by petitioner on or before the ......... day of ............... , 20 .. in accordance
with SCR-Civil 4(c), and it is further
ORDERED that if ................... fails to appear on the date set in this order, the Court may

grant the relief requested in the petition without further notice.
JUDGE
Copies to:
Petitioner (address)
Interested Persons (address)
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Intervention Proceedings.
PART I
Rules Applicable to All Proceedings Under the 300 Series.

D.C. SCR-PD Rule 301
Rule 301. Scope, purpose and effective date.

(a) Scope.

These rules apply to intervention proceedings filed under the District of Columbia Guar-
dianship, Protective Proceedings, and Durable Power of Attorney Act of 1986, hereinafter the
Guardianship Act of 1986. (D.C. Code 88 21-2001 to 2085). All intervention proceedings shall
be filed in the Probate Division of the Superior Court of the District of Columbia.

(b) Effective date.

These Rules apply to intervention proceedings filed on or after September 30, 1989.

(c) Continuation of existing conservatorship proceedings.

Nothing herein shall affect any conservator appointed by the Court upon an initial petition
filed before September 30, 1989. Conservators in proceedings under D.C. Code § 21-1501 et
seq. shall continue to be governed by SCR-PD 201 through 232.

REGISTER OF WILLS COMMENT
D.C. Code 88 21-1501 to 21-1507 [Repealed]
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D.C. SCR-PD Rule 302
Rule 302. Pleadings and petitions.

(a) Forms of pleadings and petitions.

All proceedings (except foreign conservatorships) shall be initiated by the filing of a peti-
tion. Application to the Court for an order in any pending proceeding shall be by verified peti-
tion served on the parties and those entitled to notice in accordance with the statute and
these Rules. All petitions shall set forth the relief requested and contain a brief statement of
the petitioner's entitlement to that relief. A proposed order shall accompany all petitions ex-
cept the petition that initiated the proceeding. Motions in accordance with SCR-Civil 12 shall
not be required except as specifically required by these Rules or as the Court may direct.

(b) Service.

Every pleading required by statute or rules to be served on parties, those entitled to par-
ticipate and those who filed an effective request for notice shall contain a certificate of service
listing the names of those persons served and the date of service.
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D.C. SCR-PD Rule 303
Rule 303. Parties and petition for permission to participate.

(a) Parties.

Parties to the proceeding shall include the subject of the proceeding, any guardian or con-
servator, the person filing a petition to initiate an intervention proceeding and a creditor filing
a petition to determine a claim.

(b) Petition for permission to participate.

Any person other than a party who wishes to participate in a proceeding pursuant to D.C.
Code 88 21-2041(i) or 21-2054(f), shall file and serve on all parties a petition (Form I-A) and
a proposed order (Form I-B) for permission to participate no later than 5 days prior to any
hearing. For good cause shown the Court may consider a petition for permission to partici-
pate filed after the foregoing deadline. A petition for permission to participate shall contain a
statement as to how the best interests of the subject of the proceeding will be served by the
person's participation.

(c) Designation of party status.

At the initial hearing or any time thereafter the Court may confer the status of party on
any participant it deems appropriate.

(d) Rights of parties.

A party shall have the rights conferred by D.C. Code § 21-2031(e) and the rules of the
Civil Division of this Court to the extent applicable in the Probate Division.

(e) Termination of party status.

A person, other than the subject of the proceeding, who files a petition to initiate an in-
tervention proceeding, shall cease to be a party upon the appointment of a conservator or
guardian or upon entry of a protective order or the dismissal of the petition, except for fee
petitions related to the hearing, unless the petitioner requests the Court for continuation of
party status. A creditor shall cease to be a party upon final disposition of the claim.

(f) Continuation of party status.

The Court, in the Findings of Fact, Conclusions of Law and Order entered pursuant to D.C.
Code 88 21-2044, 2055 or 2056, shall specify those persons who shall thereafter continue as
parties and those persons who shall thereafter continue as participants.
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D.C. SCR-PD Rule 304
Rule 304. Request by interested person for notice.

(a) Request for notice.

Any interested person who desires to be notified of any petition, motion, pleading, order
or other paper filed in any proceeding under the Guardianship Act of 1986 may, upon pay-
ment of the required fee, file with the clerk and serve on all parties a request for notice (Form
I-C). Upon the filing of a request pursuant to this Rule, the clerk shall mail a copy of the re-
quest to any appointed guardian and conservator.

(b) Request effective upon filing.

A request filed and served pursuant to this Rule shall be deemed effective upon filing un-
less, upon motion made by a party within 10 days of the service of the request, or sua
sponte, the Court orders the request stricken for lack of sufficient interest.

(c) Notice of orders and other papers filed.

After the filing of a request for notice, the clerk shall cause copies of all orders thereafter
entered by the Court in an intervention proceeding to be served upon the person requesting
notice. Once served with a copy of the request for notice, each party to an intervention pro-
ceeding shall serve copies of all subsequently filed petitions, motions, pleadings, and pro-
posed orders upon the requestor.

(d) Duration of request.

An effective request will remain in effect for three years or the duration of the proceeding,
whichever is shorter, unless revoked by the requestor. A request for notice may be renewed
by refiling in accordance with this Rule.
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D.C. SCR-PD Rule 305
Rule 305. Counsel for the subject of an intervention proceeding.

(a) Duties of counsel.

Upon being retained by or appointed to represent the subject of an intervention proceed-
ing, counsel shall:

(1) Ascertain whether the subject of the proceeding has received notice in accordance
with D.C. Code 8§ 21-2031, 21-2042 or 21-2053, as appropriate. An individual alleged to be
incapacitated shall be present at the hearing unless good cause is shown for the absence.

(2) File a notice of appearance (Form I-D) in accordance with the provisions of SCR-PD
321(d) or 341(c), as appropriate.

(3) Conduct personal interviews with the subject of the proceeding or supervise the con-
duct of such interviews by another attorney. Unless by virtue of a language barrier or physi-
cal incapacity, the services of a translator or communicator are required, all interviews shall
be conducted in private.

(4) Determine whether appointment of a guardian ad litem should be sought. If counsel
determines that the subject of the proceeding cannot determine his or her own legitimate in-
terests and has no guardian, counsel may apply for appointment of a guardian ad litem.

(5) Explain fully the nature of the proceeding for which the petition was filed and provide
all information required pursuant to D.C. Code § 21-2033(b)(2).

(6) Represent the subject at any hearing pursuant to D.C. Code 8§ 21-2041(h) or 21-
2054(e). To the maximum extent possible the subject of the proceeding shall remain respon-
sible for determining his or her legitimate interest. In cases where a guardian ad litem has
been appointed because the subject is unconscious or otherwise wholly incapable of deter-
mining his or her interests, even with assistance, counsel shall follow the guardian ad litem’s
determination of the subject's interests. In all other cases, counsel shall to the maximum ex-
tent possible ascertain directly the subject's determination of his or her legitimate interest.

(7) No later than five days prior to the initial hearing/status conference, file on behalf of
the subject responsive pleadings to the petition. Responsive pleadings shall include with spe-
cificity facts upon which they are based. Responsive pleadings shall be served on petitioner,
petitioner's counsel, all parties, those entitled to participate, those who filed an effective re-
quest for notice and other interested persons entitled to notice under D.C. Code 88 21-2042
and 21-2053 by regular mail and shall have a certificate of service.

(8) Communicate with parties or their counsel to determine if a joint stipulation can be
reached, or, absent stipulation, file with a responsive pleading the statements required by
SCRPD 321(f)(2).

(9) For any hearing other than the initial status conference, secure and present evidence
to the Court concerning whether the petition should be granted and the terms, if any, on
which orders should be entered; the nature of powers to be granted, modified or curtailed;
and possible conflicts that may arise.

(10) File, as needed to represent the legitimate interests of the subject, petitions or mo-
tions pursuant to D.C. Code 88 21-2044(c), 21-2046, 21-2047(c), 21-2049, 21-2055 and 21-
2062. Notice shall be provided to the parties supported by the protected individual's estate in
the manner prescribed by D.C. Code 88 21-2042 and 21-2053.

(b) Counsel retained by the subject.

(1) An attorney retained for representation in the intervention proceeding by the subject
of the petition subsequent to the appointment of counsel by the Court shall file a notice of
appearance (Form I-D) as soon as practicable after being retained. The notice of appearance
shall include a statement whether counsel was retained subsequent to appointment of coun-
sel by the court. A copy of the notice of appearance shall be served on all persons entitled to
notice, appointed counsel and any appointed guardian ad litem, visitor and/or examiner.
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(2) The appearance of retained counsel shall become effective ten days after the date of
the filing of the notice of appearance, or at the time of the next-scheduled hearing if held
within ten days after the filing of the notice of appearance, unless objection to the notice of
appearance is filed by any person entitled to notice, appointed counsel or any appointed
guardian ad litem, visitor and/or examiner.

(3) If objection to the notice of appearance of retained counsel is filed, the Court shall as
soon as practicable hold an ex parte hearing, attended only by the subject, appointed coun-
sel, retained counsel, the person filing the objection and counsel representing such person,
and any guardian ad litem, visitor and/or examiner appointed in the case.

(4) The Court may strike the appearance of counsel retained by the subject if, after the
hearing provided for in this Rule, the Court finds that retained counsel has a conflict of inter-
est which will prevent counsel from zealously representing the subject or if the Court finds
that the entry of appearance of retained counsel would unduly delay trial of the case.

(5) The appearance of counsel for the subject appointed by the Court shall terminate
when the notice of appearance of retained counsel becomes effective.

(c) Termination of appearance.

The appearance of counsel for the subject of an intervention proceeding shall terminate
upon the disposition of the petition for which counsel's appearance was entered, unless oth-
erwise ordered by the Court.

COMMENT:

D.C. Code 8§ 21-2031 and this Rule require counsel to act as a zealous advocate for the
subject and not as a guardian, independent investigator or objective finder of fact. Counsel
should file a responsive pleading consistent with the requirements of this Rule, such memo-
randa as is needed to address unique issues or special circumstances, or any pleading re-
quested by the Court, but should not file a "report" or a pleading consisting of a general dis-
cussion of the case. In representing the subject, counsel should remain free from the influ-
ence of persons whose interests conflict with the subject's physical, mental or financial well-
being. Counsel for the subject is free to make decisions with respect to the conduct of the
intervention proceeding or other litigation.
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D.C. SCR-PD Rule 306
Rule 306. Guardian ad litem; duties and appointment.

(a) Guardian ad litem; members of the bar to be appointed.

Except for special cause shown no person other than a member of the District of Columbia
Bar shall be appointed guardian ad litem.

(b) Guardian ad litem for subject of proceeding; petition.

(1) Upon petition of a party, or sua sponte, the Court may appoint a guardian ad litem for
the subject of the proceeding.

(2) A notice (Form 1-J) prescribed by SCR-PD 311 shall be served with the petition. The
petition shall set forth the name, address, and telephone number of any limited guardian,
guardian, limited conservator or conservator for the subject of the proceeding, the individuals
most closely related to the subject by blood or marriage, and the individual or facility, if any,
having custody of the subject. The petition shall set forth the facts and reasons supporting
the request and the proposed specific duties of a guardian ad litem. If the appointment of a
specific individual is sought, the name, address, telephone number and qualifications of that
individual shall be given. The petitioner shall set forth facts to show that because of impaired
ability to receive and evaluate information regarding the proceeding, or because of impaired
ability to communicate decisions regarding the proceeding, the subject of the proceeding
cannot determine the subject's own interests without assistance, and:

(A) No limited guardian or guardian for the individual has been appointed;

(B) The subject’s interests and those of the subject's limited guardian or guardian conflict;
or

(C) The appointment is otherwise required in the interests of justice.

(c) Proposed order.

Petitioner shall file with the petition a proposed order substantially in the format of PD
Form I-F.

(d) Duties of guardian ad litem.

A guardian ad litem shall assist the individual for whom the guardian ad litem has been
appointed to determine the individual's interests in regard to the legal proceedings in which
the individual is involved. If the individual is wholly incapable of determining his or her own
interests, the guardian ad litem shall make that determination and advise the individual's
counsel accordingly. In so doing, a guardian ad litem shall:

(1) Inquire thoroughly into all the circumstances that a prudent individual in the position
of the person for whom the guardian ad litem has been appointed would consider in deter-
mining his or her interests in the proceedings; and

(2) Encourage the individual whom the guardian ad litem is serving to participate, to the
maximum extent of that individual's ability, in all decisions and to act on his or her own be-
half on all matters in which he or she is able.

(e) Guardians ad litem for other persons.

Parties to an intervention proceeding or their counsel may apply, in the manner pre-
scribed above, for the appointment of a guardian ad litem to prosecute or defend the inter-
ests of an individual other than the subject of a proceeding. If the Court determines that re-
presentation of those interests would otherwise be inadequate, it may appoint a guardian ad
litem to represent those interests.

(f) Termination of appointment of guardian ad litem.

The Court, as a part of the record of the proceeding, shall set out its reasons for appoint-
ing a guardian ad litem, his or her specific duties and when the appointment shall terminate.
The appointment of the guardian ad litem shall terminate upon the disposition of the petition
for which the guardian ad litem was appointed unless otherwise directed by the Court.
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D.C. SCR-PD Rule 307
Rule 307. Creditor's claims.

A claimant whose presented claim has not been paid or whose claim has been denied in
whole or in part may petition the Court for determination of the claim at any time before it is
barred by the applicable statute of limitations by filing and serving on the conservator a peti-
tion for determination of claim (Form I-1). The conservator may file and serve on claimant a
response to the petition within ten days.
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D.C. SCR-PD Rule 308 (2008)

Rule 308. Compensation of guardians, conservators, attorneys, guardians ad litem, examin-
ers and visitors.

(a) Compensation by order of the Court. Any visitor, attorney, examiner, conservator, spe-
cial conservator, guardian ad litem, or guardian is entitled to reasonable compensation for
services rendered in an intervention proceeding. Compensation paid from the assets of the
subject of the proceeding, protected individual or ward, or from the Guardianship Fund ( D.C.
Code 8§ 21-2060(b)), must be approved by Order of the Court before being paid.

(b) Petition for compensation.

(1) A guardian, conservator, guardian ad litem or attorney shall file a verified petition for
compensation which shall set forth the following in reasonable detail:

(A) the character and summary of the service rendered;
(B) the amount of time spent;

(C) the basis of any hourly rate(s) of compensation;
(D) the size of the estate administered;

(E) the benefits that accrued to the estate or the subject of the proceeding as a result of
the services;

(F) the nature, extent and cost of services performed by others that are fiduciary obliga-
tions, such as accounting and tax preparation services;

(G) the amount and source of compensation previously allowed to all persons;

(H) a certificate of service, attesting that the petition and the Notice required by subsec-
tion (f) of this Rule were served at least twenty (20) calendar days prior to the filing of the
petition; and

(1) whether the petitioner has been or has an agreement to be compensated from a
source other than the estate or the Guardianship Fund. A conservator may include in a peti-
tion for compensation filed after the death of the ward an estimate of the number of hours
that will be required to complete the administration of the ward’s estate.

(2) Requests for payment from the Guardianship Fund. In addition to the requirements
set forth in subsection (b)(1) above, when payment is sought from the Guardianship Fund, a
guardian, conservator, guardian ad litem or attorney shall set forth the following information
in the petition:

(A) the nature and extent of the subject's assets, including contingent assets and noting
which assets are liquid;

(B) the nature and extent of the subject's income;
(C) the character and extent of the subject's debts;

(D) whether the subject owns a residence, and if so, whether the subject or the subject's
dependent(s) reside therein, but if not, whether the subject or the subject's dependent(s)
expect to return to the residence;

(E) whether the subject has a burial fund or has prepaid funeral or burial expenses, and if
so, the value of such fund or amount of prepayment; and

(F) a description of the subject's expenditures. Where any information called for herein is
not supplied, the petitioner shall state what efforts have been made to obtain the same.
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(3) An examiner or visitor shall file a verified petition for compensation which shall set for
the following in reasonable detail:

(A) the character and summary of the services rendered;
(B) the amount of time spent;
(C) the basis of any hourly rate(s) of compensation.

(4) A Petition which does not conform to the requirements of this subparagraph 2 or 3
shall be deemed incomplete (as defined in the D.C. Court Standards for Submission of Peti-
tions for Compensation Under the Guardianship Fund) and, within seven calendar days from
the submission of the petition, shall be returned to the petitioner without being filed.

(c) Petitions: when filed.

(1) Guardian's Petition for Compensation. A guardian’s petition for compensation shall be
filed no later than 30 days from the anniversary date of the guardian's appointment, except
that a guardian's final petition for compensation shall be filed no later than 60 days after
termination of the guardianship.

(2) Conservator's Petition for Compensation. A conservator's petition for compensation
shall be filed either with the annual accounting or at any time prior to the approval of the an-
nual accounting, except that a conservator's final petition for compensation shall be filed no
later than 30 days after the filing of the final account.

(3) Interim Petition for Compensation. An interim petition for compensation for establish-
ing a guardianship, conservatorship or entry of a protective order shall be filed promptly upon
conclusion of the hearing establishing the guardianship, conservatorship, or protective ar-
rangement but not later than 90 days after conclusion of the hearing.

(4) Service and Filing of the Petition. A petition for compensation may not be filed unless
it has been served at least twenty (20) calendar days prior to the filing of the petition. The
certificate of service shall include a provision showing compliance with this requirement.

(d) Service of petition. The petition for compensation, accompanied by the Notice of Peti-
tion for Compensation set forth in subsection (f) of this Rule, shall be served on:

(1) the subject, ward or protected individual;

(2) the parties to the proceedings and persons granted permission to participate in the
proceeding, as provided in Probate Rule 303;

(3) any person who has filed an effective request for notice; and
(4) any other person as directed by the Court or the Register of Wills.

(e) Exceptions or Objections. Within twenty calendar days from the mailing of the Peti-
tion and Notice of Petition for Compensation, those individuals entitled to service of the peti-
tion and notice may file exceptions or objections to the petition. The Court may rule on ex-
ceptions or objections with or without a hearing.

(f) Form of Notice of Petition for Compensation. The Notice shall be in the following form:
NOTICE OF PETITION FOR COMPENSATION You are hereby notified that you may file written
exceptions or objections to the Petition for Compensation with the Register of Wills and serve
a copy thereof on the petitioner, all parties, and on anyone who has filed an effective request
for notice within 20 calendar days of the mailing to you of this Notice of Petition for Compen-
sation. Reasons for your exceptions or objections should be stated.

(g) Consents. Persons required to be served notice of a petition may file consents to the
petition for compensation. If all persons required to be served with notice file consents, the
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notice and the 20-day period referred to in the notice required above shall be waived and the
petition for compensation shall be immediately reviewed for approval. Consents to the peti-
tion shall be in the following form and, once filed, constitute a waiver of the right to object

thereto: In re: ) ) )
....... No. ........... CONSENT TO COMPENSATION AND/OR FEES I, ........ccccccvveveenn....., have
received a copy of the petition for compensation in the amount of $....... for ..ol and
$....... for ool I waive the right to file objections to the above stated amounts and |
consent to the approval by the Court of payment of such amounts. ............ccc.ooieviiiit Sig-

nature Date: ...t

(h) Reconsideration. The person filing a petition for compensation or any person who
timely filed an objection or exception to such petition may seek reconsideration of any order
disposing of that petition for compensation. A motion for reconsideration shall be filed not
later than ten days from the date of the order disposing of the petition for compensation and
may seek reconsideration only on the grounds set forth in SCR-PD 430(a). A motion for re-
consideration shall be served on those persons who were served with the petition for com-
pensation. A response to a motion for reconsideration must be filed within ten days of service
of the motion. The Court may rule on a motion for reconsideration with or without a hearing.

(i) Payment from the Guardianship Fund.

(1) The Court shall enter an order disposing of any request for payment from the Guar-
dianship fund, including a petition to which exceptions or objections are filed or a motion for
reconsideration of an order for payment from the Guardianship Fund, within 30 days of the
filing of such request.

(2) The acceptance of a payment from the Guardianship Fund made under any order for
payment entered pursuant to this Rule shall not prejudice the petitioner's right to reconside-
ration or appeal of such order and shall not be deemed to have res judicata or estoppel effect
on such reconsideration or appeal.

COMMENT:

This rule is intended to implement the public policy of protecting incapacitated adults, and
therefore no compensation may be paid from the assets of the subject without first being ap-
proved by the Court. Counsel retained pursuant to Rule 305(b) is subject to this requirement.
For purposes of the Prompt Payment Act, a motion for reconsideration filed pursuant to Para-
graph (h) of this Rule shall be deemed a new "request"” for payment.
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D.C. SCR-PD Rule 309

Rule 309. Irregularities, delinquencies, insufficiencies, defaults and orders to show cause.

(a) Removal after warning.

Whenever the Register of Wills finds an irregularity or default in the administration of an
intervention proceeding, the Register of Wills shall promptly notify the fiduciary responsible
that unless the irregularity or default is corrected forthwith, the fiduciary may be removed
from office. If the irregularity or default is not remedied, the Register of Wills shall report it to
the Court which, after notice to the fiduciary and a hearing, may either remove the fiduciary
and appoint a successor pursuant to D.C. Code § 21-2049(c) and/or § 21-2061 or excuse the
irregularity or default or take other appropriate action.

(b) Removal without warning.

In extraordinary cases, the Court, either sua sponte or at the request of the Register of
Wills, may order a summary hearing without giving the fiduciary prior notice or opportunity to
correct an irregularity or default. After such hearing, the Court may take any appropriate ac-
tion including excusing the irregularity or default.

(c) Show cause.

The Court, sua sponte or upon motion of the Register of Wills, may issue an order to show
cause why any action should not be taken in proceedings subsequent to the appointment of a
guardian or conservator, including proceedings to limit powers or remove or modify limita-
tions on the powers of a guardian or conservator; to accept resignation of or remove a guar-
dian or conservator; to object to or modify a guardianship report or conservatorship plan;
and proceedings with respect to the administration of a conservatorship or guardianship.

(d) Notice.

Notice of any hearing held pursuant to this Rule shall be sent by first class mail to the ad-
dress of record of the fiduciary, counsel of record, all parties, those entitled to participate and
those who filed an effective request for notice.
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D.C. SCR-PD Rule 310
Rule 310. Court costs.
(a) Costs.

The costs to be collected by the Register of Wills shall be assessed on the basis of the
value of the conservatorship estate at the following rates:

Value of Conservatorship Costs
Less than $ 2,500 None

$ 2,500 but less than $ 10,000 $ 50

$ 10,000 but less than $ 25,000 $ 100
$ 25,000 but less than $ 50,000 $ 150
$ 50,000 but less than $ 75,000 $ 250
$ 75,000 but less than $ 100,000 $ 350
$ 100,000 but less than $ 500,000 $ 575
$ 500,000 but less than $ 700,000 $ 825
$ 700,000 but less than $ 1,000,000 $ 1,275
$ 1,000,000 but less than $ 2,500,000 $ 1,800
$ 2,500,000 but less than $ 5,000,000 $ 2,300
$ 5,000,000 and over $ 2,300 plus 0.02% of

excess over $5,000,000

(b) Time of payment.

The costs shall be collected by the Register of Wills at the filing of the first account by the
first appointed fiduciary. The fee for costs shall be a one time charge based on the assets,
excluding real estate, but if there are subsequently acquired assets that increase the value of
the estate into a higher bracket, at that time there will be an additional charge on the differ-
ence between the fee previously paid and the fee at the higher bracket, and providing that if
there is real estate that is excluded, there will be an additional $ 25.00 fee.

(c) Computation of court costs.

For the purposes of determining costs under paragraph (a) of this Rule, the value of the
conservatorship shall include:

(1) The initial gross principal value of the assets of the conservatorship; and

(2) The gross value of any increase in the principal value of any asset realized upon dis-
position (other than upon final distribution to a ward who has been restored to competency,
or distribution to a successor conservator).

(d) Miscellaneous charges.

ITEM COSTS

(A) Additional letters of appointment $1.00

(B) Copies of documents $0.50 per page plus

$0.50 for certification

© Objections, notice of appeal $25.00

(D) Request for notice (D.C. Code § 21-2034) $25.00

(E) Filing fee
Guardianship no fee
Conservatorship or Protective Proceeding $45.00

(®) Certificate of no pending protective proceeding $25.00

G) D.C. Code 8§ 20-2077 Certificate $5.00

(Registration of Foreign Conservator)
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(e) Assessment and collection.

All court costs shall be tendered to and collected by the Register of Wills at such time as
the Register of Wills shall direct, except as otherwise specified in this Rule, unless a motion
and affidavit are filed to proceed in forma pauperis as prescribed by SCR Civil 54-11.
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D.C. SCR-PD Rule 311
Rule 311. Service of petition and notice.

(a) Initial Proceeding. Notice of a petition for appointment if a guardian, petition for ap-
pointment of a conservator or for a protective order, or a petition for termination of a guar-
dianship, conservatorship or protective arrangement; and the notice of hearing on any such
petition, must be given as follows:

(1) Manner of Service:

(A) A petition for appointment of a guardian must be mailed to the subject of the
petition, by first class mail, postage prepaid, within three days of its filing.

(B) The petition, and the notice of hearing, must be personally served on the sub-
ject of the proceeding and any other person required to be served who is a resident of the
District of Columbia. The petition, and the notice of hearing, must be served on all other per-
sons by certified or first class mail, addressed to the person’s place of residence or office.

©) The petition, and the notice of hearing, must be served at least 14 days before
the date of the hearing, if personally served, or at least 17 days before the date of the hear-
ing, if mailed.

(D) If the subject of a petition for appointment of a conservator or for a protective
order has disappeared, has been detained by a foreign power, or is being held hostage by
someone other than a foreign power, the notice of hearing on the petition must be published
in a newspaper of general circulation in the District of Columbia at least once a week for 3
consecutive weeks, with the first publication being at least 40 days before the date set for the
hearing.

(E) For good cause shown, the Court may provide for a different method or time of
giving notice.

(2) Who May Serve: Service may be made by the petitioner’s counsel or other adult
agent, bur not by the petitioner.

(3) Proof of Service: Proof of service must be given by affidavit filed not later than the
date of the hearing.

(4) The subject of the proceeding may not waive notice. Any other person may waive no-
tice by filing a written waiver.

(b) Proceedings under D.C. Code 821-2068. A petition or a petition filed under D.C. Code
§21-2068, and notice of hearing on that petition, must be served on those persons listed in
that section. Service must be made as provided in subsection (a), above.

(c) All other proceedings.

(1) A petition, and any notice of hearing, must be served on the incapacitated person, the
attorney of record for each party or person entitled to participate or, if not represented by
counsel, the party or person entitled to participate, and any person who has filed an effective
request for notice pursuant to SCR-PD 304.

(2) A petition, and any notice of hearing, must be served personally or by certified or first
class mail addressed to the person’s place of residence or office.

(3) Notice of a hearing must be served:

A) at least 14 days before the date of the hearing, if personally served;

(B) at least 17 days before the date of the hearing, if mailed; or

©) if the incapacitated individual has disappeared, has been detained by a foreign
power, or is being held hostage by someone other than a foreign power, the notice of hearing
on the petition must be published in a newspaper of general circulation in the District of Co-
lumbia at least once a week for 3 consecutive weeks, with the first publication being at least
40 days before the date set for the hearing.

For good cause shown, the Court may provide for a different method or time of serving no-
tice.

(4) Proof of Service.
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(A) Proof of service of a petition must be given by certificate of service or by affi-
davit.
(B) Proof of service of a notice of hearing must be given by affidavit filed not later
than the date of the hearing.
(5) The incapacitated person may not waive service or notice. Any other person may
waive notice by filing a written waiver.

COMMENT:

This rule consolidates the requirements for service of petitions and notices of hearings in-
to one rule. The requirements for service of an initial petition for a general proceedings; or a
petition for termination of a guardianship, conservatorship and protective proceeding; and
service of the notice of hearing required by law, are set out in Paragraph (a). Paragraph (c)
sets out the procedures for serving all other petitions in intervention matters, except for peti-
tions filed under D.C. Code 821-2068 (dealing with conflict of interest transactions), for which
specific service provisions are provided in Paragraph (b). Paragraph (c) also governs service
of any notice of hearing on a petition filed after the initial petition. Implementing the proce-
dures of Rule 322, this Rule distinguishes between service of petitions filed after the initial
petition and service of a notice of hearing on such petitions.
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D.C. SCR-PD Rule 312
Rule 312. Discovery.

In any proceeding filed under the District of Columbia Guardianship, Protective Proceed-
ings, and Durable Power of Attorney Act of 1986 (D.C. Code § 21-2001, et seq.), discovery,
conducted in accordance with Superior Court Civil Rules 26 through 37, may be had only
upon order of the Court entered pursuant to either a petition in the form provided in SCR-PD
302(a) or a request made in open court, with such limitations on the manner and scope of
discovery as in its discretion the Court deems appropriate.
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D.C. SCR-PD Rule 313
Rule 313. Rule to Show Cause for recovery of possession of property.

(a) Petition for Rule to Show Cause.

When it is believed that any person is in possession of assets, papers, data or information
of or about the subject's or ward's income, property, or estate, and is wrongly withholding
the same, a petition may be filed for a Rule to Show Cause, directing such person to appear
and show cause why such person should not (i) disclose all of the assets, papers, data and
information of or about the subject or ward in such person's possession, (ii) disclose the loca-
tion of the same and/or (iii) be required by the Court to turn over all of the same to the con-
servator or guardian of the subject or ward, or to provide access to same or take such other
action as ordered by the Court.

(b) Content of the petition.

In addition to any other information required to be submitted to the Court under this
Rule, the petition shall set forth with particularity the following facts, points and authorities:

(1) a concise description of the assets, papers, data, or other information concerning the
subject’'s or ward's income, property, or estate that is alleged to be wrongfully withheld by
the individual named in the petition;

(2) the name, address, telephone number and any other pertinent identifying information
about the individual whose actions are to be subject to the order to show cause;

(3) a statement of the jurisdiction of the Superior Court over the subject matter and such
person;

(4) the facts and law that would establish the right of the estate to demand production of
the asset, paper, data or other information (including but not limited to its alleged connection
to the assets of the estate or its relevance to the administration of the estate);

(5) a concise demand for relief, such as production of a particular asset or data, reim-
bursement of monies to the estate, or other specific relief;

(6) if the petitioner is not the conservator, guardian, ward or subject, the factual basis for
the petitioner's standing to seek this relief; and

(7) any other information that the petitioner determines to be relevant to the Court's de-
cision to issue the order to show cause or reason(s), if any, why any of the foregoing infor-
mation is not supplied.

The Petition shall also contain a Certificate of Service certifying that a copy has been
served upon the Respondent and all parties by regular first-class mail.

(c) Certificate of Good Faith Effort of Petitioner.

The Petition for Rule to Show Cause shall contain a Certificate of Good Faith Effort of Peti-
tioner certifying that despite a good faith effort, the petitioner has been unable to obtain the
assets, papers, data and information sought. The certification shall set forth specific facts de-
scribing the good faith effort.

(d) Who may petition the Court.

The conservator, guardian or the subject or ward may file a petition hereunder. Any party
or person who has been granted permission to participate under SCR PD 303(b) may also file
a petition hereunder.

(e) Form of Order.

The hearing date shall be set not less than twenty-eight (28) days after the date of the
Order. The Court may grant the Petition by executing an Order for Rule to Show Cause sub-
stantially in the following form:

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION
In Re: Intervention NO....................
ORDER FOR RULE TO SHOW CAUSE
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Upon consideration of the Petition of......... herein, filed the..... day of...... yeeen, ILIS ON
this..... day of......

ORDERED, that............ , appear in this Court at.... A.M. in Courtroom No...... , on
the........ day of........ ,-..., and show cause, if any there be, why he/she/it should not provide
access to the following described property........cccceveevvvann.... or should not disclose or reveal

the location of the following described assets, papers, data and information he/she/it has in
his/her/its possession belonging to (the subject or ward) and why he/she/it should not be re-
quired by this Court to turn over the following assets, papers, data and other information to
the petitioner, to wit: (concise description of specific assets, papers, data and other informa-
tion) or take such other action as ordered by the Court, PROVIDED, however, that a copy of
said Petition and this Order be served upon him/her/it by petitioner on or before the........

day of........ ,----, in @accordance with SCR-Civil 4(c) and an affidavit proving said service be
filed herein no later than the time set for hearing, and it is further
ORDERED that if................... fails to appear on the date set in this Order, the Court may
grant the relief requested in the petition without further notice.
JUDGE
Copies to:
Petitioner
(Address)
Respondent
(Address)
Subject or Ward
(Address)

Parties and Interested Persons (Address)

(f) Service of the Order to Show Cause.

Upon the issuance of an order to show cause, service of a copy of that order and a copy
of the petition shall be made as follows:

(1) Service upon the person allegedly in possession of the sought material shall be made
in the manner prescribed by SCR-Civil 4(c).

(2) All other parties, interested persons and the subject or ward shall be served as pro-
vided in Superior Court Probate Rule 311.

(9) Proof of service.

Proof of service of the Order for Rule to Show Cause and a copy of the petition shall be by
affidavit filed no later than the time set for its filing by the Order for cause to be shown.

(h) Response to Petition to Show Cause.

The person on whom the Petition to Show Cause is served shall file a responsive pleading
to the Petition within ten (10) days.

(i) Plea of title.

If the responsive pleading asserts a plea of title, the Court shall treat the Petition for Rule
to Show Cause as a complaint, provided the petitioner pays the complaint filing fee within ten
(10) days of the Court order directing that the petition be treated as a complaint. The petition
shall be dismissed if the fee is not paid.

(J) Expedited procedures; waiver of notice to Respondent.

Upon a request by the Petitioner for waiver of notice to the Respondent, and upon a find-
ing by the Court that good cause exists for the waiver of notice, the Court may issue the Or-
der to Show Cause without waiting for a response to the Petition. Upon the issuance of the
Order to Show Cause, a respondent who has not already responded to the Petition, may file a
responsive pleading at any time, up to the date therein specified for cause to be shown. The
hearing date may be set less than twenty-eight (28) days after the date of the Order if the
petitioner, for good cause shown, requests.

(k) Status hearing.
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If a complaint filing fee has been paid, the Court may hold a status conference on the
date set for cause to be shown, or such later date as the Court may direct, and enter such
other orders as are just therein pertaining to the petitioner, respondent and such other par-
ties and interested persons as deemed necessary by the Court. Superior Court Civil Rule 16
shall be applicable to actions covered by this Rule in which a complaint filing fee has been
paid.

COMMENT:

This rule is based upon D.C. Code § 21-2055 and 8§ 21-2062. This rule, like its counter-
parts, Rules 113 and 413, encompasses real property.
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PART 11
General Intervention Proceedings.

D.C. SCR-PD Rule 321

Rule 321. Procedures for a petition for a general proceeding or for termination of a guardian-
ship or conservatorship.

(a) Petition.

A general proceeding is initiated by filing a petition on Form II-A. The acceptance of the
duties of the office of guardian and/or conservator shall be indicated on Form I1-A (paragraph
14) or on Form I1-A-1 as appropriate. A notice of hearing (Form 11-J or 11-J1) and proposed
orders appointing counsel (Form I-E), and if sought, an examiner (Form I1-D), a visitor (Form
I1-E) and/or, a guardian ad litem (Form I-F), shall also be filed, together with any filing fee. If
petitioner seeks to have the Court waive appointment of a visitor or an examiner, petitioner
shall specify the reasons in the petition. Each proposed order shall list the names and ad-
dresses of all parties and their counsel.

(b) Hearing.

Upon the filing of a petition, the Court must schedule a hearing.

(c) Service of the petition and notice of hearing.

Unless the petitioner is the subject of the petition, the petition and notice of hearing must
be served upon those persons listed in Rule 325 and in accordance with Rule 311(a).

(d) Counsel.

Concurrently with scheduling a hearing, the Court shall enter an order appointing an at-
torney to represent the subject of the petition. If the petition discloses that the subject is
represented by counsel, the Court shall appoint such person unless good cause to the con-
trary exist. The Register of Wills shall immediately serve a copy of the petition, order of ap-
pointment and notice of hearing on the appointed counsel, and appointed counsel shall forth-
with file a notice of appearance (Form I-D).

(e) Examiner and visitor.

(1) The Register of Wills shall maintain a list of persons qualified to serve as examiners
and visitors in general intervention proceedings. In making the appointments special consid-
eration where appropriate may be given to any personal examiner or visitor whether or not
on such a list whom the petition states is willing to serve as examiner or visitor and who is
qualified and has had prior contact with the subject of the proceeding.

(2) Upon the entry of an order appointing an examiner or visitor, the Register of Wills
shall send copies of the order to all parties and counsel and copies of the petition and notice
of hearing to the examiner or visitor by first class mail.

(3) The examiner and the visitor so appointed shall file and serve on all parties written
reports substantially in the format set forth in Forms Il-F and 11-G no later than 10 days be-
fore the date set for the initial hearing and shall perform the duties set forth in Rules SCR-PD
326 and 327 respectively.

(f) Pleadings prior to hearing.

No later than 5 days prior to the hearing, all parties and persons entitled to participate at
the hearing shall file and serve, if appropriate:

(1) A responsive pleading which shall contain any admissions or denials of allegations in
the petition, a statement of position and any prayers for relief;

(2) A statement as to whether the presence of the subject of the proceeding should be
excused from the hearing, the reasons therefor and a statement as to whether the subject
wishes the hearing to be closed;

(3) A petition for the appointment of additional examiners and/or visitors to evaluate the
condition of the subject of the proceedings, with a statement of the reasons for the request;
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(4) A petition for the appointment of a guardian ad litem pursuant to SCR-PD 306, with a
statement of the reasons for the request and the proposed specific duties of the guardian ad
litem

(5) Any current comprehensive evaluation or habilitation plan, current social, psychologi-
cal, medical or other evaluation used for diagnostic purposes in the development of a current
plan of treatment, or current plan of treatment for the subject; and

(6) A statement indicating whether the proceeding may be resolved at the hearing and, if
so, the issues which must be determined by the Court at the hearing to effect that resolution
and, if not, what issues remain to be determined and the best means for determining them.

(g) Hearing.

(1) At the hearing, each party or person granted permission to participate may present
evidence in support of the relief sought by that party or participant. Unless the proceeding
can be resolved at the hearing, the Court may enter an order for such further proceedings as
may be necessary.

(2) If the Court sets a pretrial conference, pretrial statements substantially in the format
set forth in PD Form Il-1 shall be filed and served by all parties not later than 5 days before
the pretrial conference. The Court may order the parties to file a joint pretrial statement.

(h) Temporary relief. While a petition for the appointment of a conservator or for other
protective order is pending, and after preliminary hearing and without notice to others, the
Court may enter an order to preserve and apply the property of the individual to be protected
as may be required for the support of that individual or his or her dependents.

(i) Petition to terminate a guardianship or conservatorship. The procedures set out in this
rule shall apply to a petition to terminate a guardianship or conservatorship.
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D.C. SCR-PD Rule 322

Rule 322. Procedures in general intervention proceedings subsequent to the appointment of a
guardian or conservator and for resolution of disputes.

(a) Applicability.

This Rule applies to proceedings subsequent to the appointment of a guardian or conser-
vator, including proceedings to limit powers, or remove or modify limitations on the powers of
a guardian or conservator; to accept resignation of or remove a guardian or conservator; to
object to or modify a guardianship report or conservatorship plan; and proceedings with re-
spect to the administration of a conservatorship or guardianship.

(b) Initiation of proceeding.

Except as provided in SCR-PD 309, a proceeding subsequent to the appointment of a
guardian or conservator must be initiated by filing a petition for the proceeding on the Form
I1-Q or a format substantially consistent with that form. The petition must state with specifici-
ty the grounds for the request. The petition must be accompanied by a notice of the right to
respond to the petition or request an oral hearing on the petition or both.

(c) Service.

The petitioner must serve a copy of the petition and the notice required by Paragraph (b)
upon each of the following and any other person upon whom service is required by statute or
order of the Court:

(1) The incapacitated individual;

(2) The attorney of record for each party or person entitled to participate, or the party or
other person entitled to participate if not represented by an attorney;

(3) Any person who has filed an effective request for notice pursuant to SCR-PD 304.

(d) Response to Petition.

Any party or person entitled to participate who objects to the relief requested, or who de-
sires an oral hearing, must file a response to the petition or request for an oral hearing, or
both, and must include in the response the reasons therefore. The response must be filed
within 10 days of personal service of the petition and notice or 13 days if the petition and no-
tice has been mailed. The response must be served as provided in Paragraph (c).

(e) Hearing.

(1) Oral Hearing.

The Court in its discretion may schedule an oral hearing. If so, the Court must issue a
notice of such hearing, which must be served by the petitioner as provided in Rule 311(c).

(2) Hearing Through Written Submission.

The Court in its discretion may rule on the petition without requiring all parties to appear
before the Court, with the hearing held through written submission.

COMMENT:

This Rule allows the Court to conduct a hearing on a petition by written submission when
the Court reasonably concludes that an oral hearing would be unnecessary. See In re
Greene, 829 A.2d 506, 508 (D.C. 2003). (“[W]hile a hearing is required, a hearing need not
inevitably be an oral one. Rather a hearing in certain circumstances may be held through
written submission.”)
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Rule 323. Procedures in proceedings for appointment of 6-month temporary guardian.

Upon the filing of a petition (Form 11-C) pursuant to D.C. Code 8§ 21-2046(b), the Court
may appoint a temporary guardian who shall have the powers set forth in the previous order
of appointment for a specified period not to exceed 6 months, if it is satisfied that an ap-
pointed guardian is not effectively performing duties and that the welfare of the incapacitated
individual requires immediate action. Upon the entry of such an order, the authority of any
permanent guardian previously appointed by the Court is suspended until the expiration of
the period specified in the order. Upon the entry of such an order, the petitioner shall give
notice (Form 11-P) pursuant to D.C. Code § 21-2031 within 14 days after the appointment.
Within 60 days after the termination of the appointment the temporary guardian shall file a
report (Form 11-M) with the Court and shall file such other report as the Court may direct.

COMMENT:

This proceeding is intended to be limited to the replacement of an existing guardian who
is proven not to be effectively performing duties. The allegations with respect to ineffective
performance of duties should be made with specificity. If additional relief is desirable (e.g.,
the expansion of the existing guardian's powers), a petition should also be filed pursuant to
SCR-PD 322.
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Rule 324. [Repealed.]
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Rule 325. Notice of hearing on petition for a general proceeding or petition for termination.

(a) Notice of hearing on petition for a general proceeding or petition for termination.

In proceedings for appointment of a guardian, a successor guardian, a conservator; or en-
try of a protective order; or for termination of a guardianship, conservatorship or protective
arrangement, the petition and notice of hearing must be served upon:

(1) The subject of the proceeding.

(2) The spouse and the adult children of the subject, or, if none, the parents.

(3) Any guardian, conservator, or custodian of the subject.

(4) The agent/attorney in fact of the subject nominated in a durable power of attorney, if
known.

(5) If no one in (2) exists, to at least one of the nearest adult relatives of the subject, if
any can be found.

(6) Any person entitled to support by the subject.

(7) Each person with a higher priority pursuant to D.C. Code 8§ 21-2043 or 8§ 21-2057, as
applicable.

(8) Any other person as the Court directs.

(9) Any person who has filed an effective request for notice pursuant to SCR-PD 304
(Form 1-C).

(10) Any counsel retained by the subject and counsel for the subject in any other pro-
ceedings, if known to the petitioner.

(b) Form of notice.

The notice shall be as prescribed by Form 11-J except that, in the discretion of the peti-
tioner, Form I1-J-1 may be used in lieu of Form I1-J.

COMMENT:

Note that while D.C. Code § 21-2042(a)(3), and paragraph (5) of this Rule require notice
to at least one of the nearest adult relatives if no one closer exists, notice may be given to
others within the same class. Where the subject of the proceeding is a party to any other civil
action, counsel should consider the applicability of SCR Civil 17(c) or SCR Domestic Relations
17(c) and the advisability of notifying opposing counsel in any pending action.
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Rule 326. Examiner, duties and appointment.

(a) Duties.

Any examiner appointed by the Court shall submit a written report to the Court in accor-
dance with Form II-F and mail copies to all persons listed on the order appointing the ex-
aminer no later than 10 days before the hearing. The examiner shall attend the hearing un-
less excused by the Court.

(b) Contents of report.

In the report, the examiner shall make findings indicating whether the individual's ability
to receive and evaluate information is impaired to such an extent that he or she lacks the ca-
pacity:

(1) To take those actions necessary to obtain, administer, and dispose of real and person-
al property, intangible property, business property, benefits, and income.

(2) To take those actions necessary to provide health care, food, shelter, clothing, per-
sonal hygiene and other care for him or herself so that serious physical illness is more likely
than not to occur.

(3) To meet all or some essential requirements for his or her habilitation or therapeutic
needs.

(c) Termination of appointment.

The appointment of an examiner shall terminate upon disposition of the matter unless
otherwise directed by the Court.
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Rule 327. Visitor, duties and appointment.

(a) Appointment.

The Court may appoint an individual or an organization as visitor; however, when an or-
ganization is appointed the organization shall designate an individual to perform the duties of
the office of visitor.

(b) Duties.

Any visitor appointed shall:

(1) Interview the subject of the proceeding; the petitioner; any person nominated by the
petitioner to serve as guardian or conservator; and such other persons as the visitor deems
appropriate;

(2) Visit the present place of abode of the subject of the proceeding and the place it is
proposed that the individual will reside if the appointment is made;

(3) Investigate whether a conflict or potential conflict should preclude the appointment of
a person who has been nominated as a guardian or conservator;

(4) Submit a written report in accordance with Form I1-G to the Court and mail copies to
all persons listed on the order appointing the visitor no later than 10 days before the hearing.
The visitor shall nominate a person for appointment as guardian or conservator in the report
if no person has been nominated; and

(5) Attend the hearing unless excused by the Court.

(c) Termination of appointment.

The appointment of a visitor shall terminate upon disposition of the matter unless other-
wise directed by the Court.
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Rule 328. Guardianship reports.

(a) Filing.

A limited or general guardian shall submit a written report to the Court at least semi-
annually on the condition of the ward and the ward's estate that has been subject to the
guardian's possession or control. The first report shall be due six months from the date of ap-
pointment of the guardian with each succeeding report due at six month intervals thereafter.
The guardian shall also submit a report upon order of the Court on petition of any person in-
terested in the ward's welfare and at such times as the Court may direct. Within 60 days of
the termination of the guardianship, the guardian shall file a final report if assets were admi-
nistered. If no assets were administered by the guardian, an affidavit in lieu of final report
shall be filed. Guardianship reports shall be prepared on Form I1-M and signed under oath.

(b) Service.

Guardianship reports shall be served upon all parties; upon any person who has filed an
effective request for notice as provided in SCR-PD 304, and upon such other persons as the
Court may direct.

The reports shall be served by first class mail within five days before or after the filing of
the report. Proof of service shall be by certificate of service.

(c) Exceptions or objections to guardianship report; petition to modify.

Any exceptions, objections, or petitions to modify a guardianship report shall be filed pur-
suant to SCR-PD 322. In the event no response to the report is filed by any interested person
the report will be placed in the file without Court review or other action.

(d) Suggestion of death.

Upon the death of an individual for whom a guardian is appointed, the guardian shall file a
suggestion of death forthwith, and shall file report when required by subsection (a) of this
rule.
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Rule 329. Individual conservatorship plan and inventory.

(a) Filing. Within 60 days from date of appointment the limited conservator or conservator
shall file with the Court, pursuant to D.C. Code 8§ 21-2065 (b) and (c), an individual conser-
vatorship plan, together with a complete inventory of the estate designated by the order of
the Court, unless the person appointed as temporary conservator pursuant to D.C. Code §
21-2055(c) is appointed as permanent conservator, in which case the filing of a second in-
ventory shall not be required. The plan and inventory shall be substantially in the format pre-
scribed by Form 1I-N. The inventory shall be verified by oath or affirmation of the limited con-
servator or conservator. If financial accounts are reported therein, a separate Probate Form
27 must be filed with the inventory including complete account numbers.

(b) Service. The limited conservator or conservator shall serve a copy of the plan and in-
ventory upon the following individuals by first class mail within five days before or after the
filing of the plan and inventory:

(1) The protected individual;
(2) All parties and their attorneys of record;

(3) The individual most closely related to the subject of the intervention proceeding by
blood or marriage unless that individual's whereabouts is unknown and cannot be reasonably
ascertained;

(4) The individual or facility, if any, having custody of the subject of the intervention pro-
ceeding;

(5) The individual, if any, proposed for appointment by a will as a guardian;
(6) The individual, if any, appointed or proposed for appointment as a guardian ad litem;
(7) The duly appointed guardian, if any;

(8) If no persons listed above exist, notice should be sent to any previously appointed vis-
itor;

(9) Any person who has filed an effective request for notice pursuant to SCR-PD 304; and

(10) The Veterans Administration, if veterans benefits are being received by the protected
individual. Proof of service shall be by certificate of service.

(c) Response to conservatorship plan. Any interested person may file a petition for mod-
ification of the conservatorship plan or request other appropriate relief in accordance with
SCR-PD 322. If no petition to modify the conservatorship plan is filed, the plan will be placed
in the file without court review or other action.

COMMENT:

If tangible personal property worth in excess of $1,000 is reportable on the inventory, the
conservator shall comply with SCR-Probate 333.

As to Form I1-N, which is referred to in (a), see the Appendix of Forms and Probate Forms
for Estates of Decedents Dying on or after July 1, 1995, following Rule 430.
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Rule 330. Accounts and reports of conservators.

(a) Filing.

(1) A temporary conservator shall submit an account and a report to the Court for admin-
istration of the estate within 60 days of termination of the appointment of the temporary con-
servator, except that if the temporary conservator is appointed permanent conservator, an
account of the temporary conservator shall not be required.

(2) A limited or general permanent conservator shall submit an account and a report to
the Court for administration of the estate:

(A) annually, within 30 days of the anniversary date of appointment as permanent con-
servator; and

(B)

(i) within 60 days of the resignation or removal of the conservator;
(ii) as provided in SCR-PD 334; and

(iii) at such other times as the Court may direct.

(3) A report shall also be filed when there is a significant change in the capacity of the
ward to manage his or her financial resources.

(b) Form of account.
(1) The first accounting period shall begin on the date of appointment of the conservator.
(2) A final account shall contain a certification that there remain no unsettled liabilities.

(3) Accounts shall be typewritten or machine printed on a form prescribed by the Register
of Wills or in a format substantially similar to the prescribed form.

(c) Report. Each account shall have attached a conservator's report (Form 11-R), that
outlines the following:

(1) Significant changes in the capacity of the protected individual to manage his or her fi-
nancial resources;

(2) The services being provided to the protected individual and the relationship of those
services to the individual conservatorship plan;

(3) Significant problems relating to the conservatorship which have arisen during the re-
porting period; and

(4) The reasons, if any, why the conservatorship should not be terminated, or why no less
restrictive alternative would permit the protected individual to manage his or her financial re-
sources.

(d) Service.

(1) A conservator shall serve a copy of an account and report within five days before or
after filing the account, along with a notice of filing, on the ward or the ward's known succes-
sor(s) in interest, the guardian of the ward (if any), any party, any person who has filed an
effective request for notice pursuant to SCR-PD 304, and any other person as directed by the
Court. Service shall be personal service or by first class mail.

(2) A certificate of service, as provided in this rule, shall be attached to the account.
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(e) Form of notice. Notice shall be in substantially the following format: "Notice is hereby
given that my account as Conservator together with the Conservator's report has been or will
be filed on or before ..... You have the right to file exceptions or objections to the account or
report within 10 days of the receipt of notice from the Register of Wills of a hearing on the
account.”

(f) Special conservator or person granted authority under a protective arrangement.

(1) A special conservator or a person granted authority under a protective arrangement
ordered pursuant to D.C. Code 8§ 21-2056 shall file a report setting forth all matters done
pursuant to the order of appointment:

(A) within 30 days after completion of the task(s) for which the special conservator was
appointed or the action provided for in the order for a protective arrangement; and

(B)

(i) not later than 6 months after order of appointment or for a protective arrangement;
and

(i) at such other times as may be ordered by the Court.

(2) If a special conservator was required to furnish a bond, the conservator shall file an
account with the report.

(3) If appropriate, the report should include a request for termination of the special con-
servator's appointment.

(4) The report, and account if required, shall be served as provided in subsection (d),
above.

(5) The special conservator's appointment shall terminate upon an order of the court.

COMMENT:

The Uniform Fiduciary Accounting Principles and accompanying commentaries and illustra-
tions recommended by the Committee on National Fiduciary Accounting Standards in collabo-
ration with the National Center for State Courts are approved as an elaboration of the re-
quirements of this Rule. Reference may be made to them for determination of the adequacy
of a particular account. The Model Account Forms attached thereto are deemed consistent
with the prescribed forms.
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Rule 331. Audit of accounts.

(a) Audit. The Register of Wills shall audit all accounts. At the time of filing an account a
fiduciary shall:

(1) Exhibit all checking account bank statements, cancelled checks, vouchers and any
other documents evidencing cash transactions during the accounting period.

(2) Exhibit all passbooks, ledger sheets, statements of similar documents issued by a
bank, trust company, savings and loan association brokerage firm or similar institution, re-
flecting the assets of the estate on deposit or on account therein and evidencing any transac-
tions in such assets during the accounting period; and reconciliation of all cash balances.

(3) Where otherwise not ascertained in accordance with subparagraph (a)(1) above, file a
written statement by each depository of cash balances on deposit therein and of all other as-
sets (except tangibles) carried in the account as of the closing date of the accounting period.

(4) Exhibit certification or other statements of account of a custodian other than the con-
servator evidencing ownership of all securities carried in the account as of the closing date of
the accounting period. In those cases in which a bank is acting as conservator, in lieu of ex-
hibiting certificates, the bank may submit an affidavit executed by an officer of the bank,
other than the officer signing the account, verifying the correctness of the securities and cash
accounts held as of the closing date of the accounting period.

(b) Retention of documentation. A conservator shall retain all documentation of financial
transactions until approval of the final account and disposition of any timely appeal from the
approval of the final account.

(c) Hearing; objections to account. Upon the completion of the audit of an account the
Register of Wills shall schedule a hearing on said account and mail a notice of hearing to all
parties and persons entitled to receive a copy of the account. Objections to the account, if
any, shall be filed and served on all persons entitled to a copy of notice of hearing on the ac-
count within 10 days after receipt of notice of the hearing.

(d) Liability of conservator to third parties. Matters pertaining to the personal liability of a
conservator, pursuant to D.C. Code 8 21-2074, shall be determined in a separate proceeding
for accounting, surcharge, or indemnification or other appropriate proceeding or action. All
such proceedings may be commenced by any party in interest by filing a complaint. Except as
otherwise provided in these Rules, the procedure in such action shall be governed by the Su-
perior Court Rules of Civil Procedure.
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Rule 332. Bonds.

(a) Condition of bond.

Any bond required by the Court pursuant to D.C. Code § 21-2058 shall be filed on a form
prescribed by the Register of Wills. The condition of the bond shall be that the conservator
shall faithfully discharge all duties of the trust according to law as such conservator and in all
things obey such order as the Court shall make in the premises.

(b) Exemptions.

No bond shall be required of a bank or trust company authorized under District of Colum-
bia law to act as conservator. If a person appointed as temporary conservator pursuant to
D.C. Code 8§ 21-2055(a) is subsequently appointed permanent conservator a new bond shall
not be required and the original bond shall be increased as necessary.

(c) Penalty.

Unless otherwise ordered by the Court, the penalty of the bond shall be in the amount of
the value of the assets (real and personal) of the estate committed to the conservator's con-
trol plus one year's estimated income, minus the value of any securities deposited under ar-
rangements that require an order of the Court for their removal and the value of any real es-
tate that the conservator, by express limitation, lacks the power to sell or convey without
prior Court authorization (obtained pursuant to SCR-PD 322).
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Rule 333. Appraisal.

(a) Appraisal required.

In matters in which tangible personal property is subject to the continuing supervision of
the Court, a limited conservator or conservator shall promptly engage upon qualification the
services of a qualified appraiser to appraise all such property in the protected person's estate
provided the value of said property, in the judgment of the fiduciary, exceeds the value of $
1,000.00. If said property, in the judgment of the fiduciary, is valued at $ 1,000.00 or less,
the fiduciary shall submit an affidavit setting forth the description and value of the tangible
personal property. Without payment of additional court fees and subject to their availability
the standing court appraisers may be engaged for this purpose.

(b) Filing.

An appraisal shall be filed by the limited conservator or conservator within sixty days after
qualification.
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Rule 334. Termination of conservatorship.

(a) Termination by order. A conservatorship is terminated pursuant to an order of termina-
tion, entered in accordance with this rule.

(b) Termination upon death.

(1) Upon the death of the ward, the conservator shall file a notice of death forthwith. The
conservator shall file a petition for termination, accompanied by a final account and report,
within 60 days of the date of death.

(2) Cessation of expenditures. Upon the death of the ward, the conservator shall make no
expenditures, except for expenses of administration and any expenditures authorized by the
court. Any petition for authorization to make expenditures, other than for administration ex-
penses, shall be filed no later than 30 days from the date of death. The petition need not be
accompanied by a notice of hearing, and the court may act on the petition without a hearing.

(3) The hearing on the final account shall be held with the hearing on the petition for ter-
mination.

(4) Upon approval of the final account, the court shall enter an order of termination. The
order of termination shall provide for expenses of administration and direct the conservator
to file a verified statement evidencing transfer of the assets within 60 days of the order of
termination, unless the court finds good cause for extending or shortening the time for filing
the verified statement. The verified statement shall be filed together with a receipt evidencing
final distribution and vouchers or cancelled checks evidencing any expenditures. If, despite
diligent efforts, a receipt evidencing final distribution cannot be filed, the court may accept
other evidence of distribution.

(5) In the event that the conservator is unable to make distribution of assets within the
time required by the order of termination, the conservator shall, prior to the date on which
the verified statement is due, file a petition for an order requiring that the estate assets be
deposited in the Register of Wills Estates Deposit Account.

(6) If the estate of the ward consists of assets that are in need of protection, and no other
fiduciary has been appointed, the conservator may, in the petition, advise the court of the
need for protection and file with the petition a proposed order for the appointment of a Spe-
cial Administrator. The court may thereupon appoint a Special Administrator pursuant to D.C.
Code 8§ 20-531.

(c) Termination in cases other than upon death.

(1) The ward, conservator, or any other interested person may file a petition to terminate
the conservatorship.

(2) Upon the filing of the petition, the court shall schedule a hearing.

(3) In accordance with D.C. Code 8§ 21-2031 and SCR-PD 311, the petitioner shall serve a
copy of the petition and the notice of the hearing on the petition upon each of the following
persons:

(A) the ward (if the ward is not the petitioner);
(B) the attorney of record for each party, or the party if not represented by an attorney;
(C) any person who has filed an effective request for notice pursuant to SCR-PD 304; and

(D) any other person upon whom service is required by statute or order of the court.
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(4) If, after notice and hearing, the court determines that the petition should be granted,
the court shall issue a preliminary order of termination and shall direct that the final account
and report shall be filed within 60 days, unless the court finds good cause for extending or
shortening the time for filing.

(5) Upon approval of the final account, the court shall enter a final order of termination.
The final order of termination shall provide for expenses of administration and direct the con-
servator to file a verified statement evidencing transfer of the assets to the former ward or to
such other person as the court determines is entitled to distribution. The verified statement
shall be filed within 30 days of the order of termination, unless the court finds good cause for
extending or shortening the time for filing the verified statement. The verified statement shall
be filed together with a receipt evidencing final distribution and vouchers or cancelled checks
evidencing any expenditures. If, despite diligent efforts, a receipt evidencing final distribution
cannot be filed, the court may accept other evidence of distribution.

COMMENT:

This rule implements D.C. Code § 21-2075, which provides for termination of conserva-
torship proceedings. Although that section does not explicitly provide for an order of termina-
tion upon death of the protected individual, it appears to include an order of termination upon
that event. See Treadway v. Montague-Elliston, 673 P.2d 331, 333 (Ariz. App. 1983) (con-
struing a similar provision of the Uniform Probate Code).

Expenses of administration include court costs; bond premiums; approved fees of a con-
servator, guardian, attorney for the conservator, guardian or protected individual, examiner,
visitor, or guardian ad litem; and bank service fees. See In re Estate of Dickson, 736 A.2d
1007 (D.C., 1999). It is the opinion of the committee, however, that expenses of administra-
tion do not include the debts of the protected individual. Whether there are allowable ex-
penses other than administration expenses is an issue on which the committee takes no posi-
tion, but it was thought useful to allow for that possibility in subparagraph (b)(2) of this rule.

The termination of a special conservatorship or other protective arrangement is governed
by SCR-PD 330(f).
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PART 111
Fifteen-Day Temporary Guardianship Proceedings.

D.C. SCR-PD Rule 341
Rule 341. Procedures in proceedings for appointment of 15-day temporary guardians.

(a) Petition.

A proceeding for the appointment of a temporary (15-day) guardian is initiated by filing a
petition on Form I11-A together with proposed orders appointing counsel (Form Il11-A-3), and
a temporary guardian (Form 111-D).

(b) Counsel.

Immediately upon receipt of the petition, the Court shall enter an order appointing an at-
torney to represent the individual alleged to be incapacitated. If the petition discloses that
the subject of the petition is represented by counsel, the Court shall appoint such person un-
less good cause to the contrary exists. The Register of Wills shall immediately serve a copy of
the petition, order of appointment and any notice of hearing on the appointed counsel, and
appointed counsel, shall forthwith file a notice of appearance (Form I-D).

(c) Service.

The petitioner, promptly after appointment, shall serve a copy of the petition, orders of
appointment and notice of appointment (Form I11-B) on those entitled to notice under SCR-
PD 325(a).

Proof of service shall be by affidavit filed within fifteen days of appointment or if a hearing
is requested in accordance with paragraph (d), no later than the time of the hearing.

(d) Request for hearing.

The subject of the proceeding, counsel for the subject or any other person to whom notice
is required to have been given may request a hearing within the time period of the appoint-
ment by filing a request for hearing (Form 111-C). Upon receipt of such request, the Clerk
shall schedule a hearing to be held within 48 hours before the Judge in Chambers.

(e) Request for extraordinary powers.

Upon the filing of a petition pursuant to D.C. Code § 21-2046(a) which requests the grant
of any extraordinary powers listed in D.C. Code § 21-2047(c), the Clerk shall schedule a
hearing before the Judge in Chambers to be held within 48 hours.

The Clerk shall notify all parties or their counsel, if any, by telephone of the hearing. Upon
notification by the Clerk of the hearing, the petitioner shall immediately cause notice (Form
I11-E) to be personally served upon the subject of the petition and all persons to whom D.C.
Code § 21-2042(a) and SCR-PD 325 (a) require notice if they can be found within the District
of Columbia or, if they cannot be found within the District of Columbia, the petitioner may
cause the substance of such notice to be communicated to them by any method of telecom-
munications reasonably calculated to result in immediate notification to them.

COMMENT:

There are two types of proceedings for the appointment of a temporary guardian. The first
is for the appointment pursuant to D.C. Code § 21-2046(a) of a temporary guardian, whose
authority may not extend beyond 15 days, when a life threatening emergency exists. Proce-
dures in D.C. Code § 21-2046(a) proceedings are governed by SCR-PD 341. The second is for
the appointment pursuant to D.C. Code 8§ 21-2046(b) of a temporary guardian whose au-
thority may not exceed six months when an appointed guardian is not effectively performing
duties. Procedures in D.C. Code § 21-2046(b) proceedings are governed by SCR-PD 323.

Appointment of a D.C. Code § 21-2046(a) temporary guardian may not be necessary
while a general proceeding is pending in light of the authority granted the Court by D.C. Code
8§ 21-2044(d) and 21-2055(b)(1).
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D.C. SCR-PD Rule 350

Rule 350. Procedures in proceedings for appointment of conservator for a missing, disap-
peared or detained person.

(a) Applicability of Rule.

This Rule applies to proceedings for appointment of a conservator or for a protective order
for a missing person. The term missing person shall include, but is not limited to: a person
detained by a foreign power or by someone other than a foreign power; and a person who
has disappeared.

(b) Petition.

A petition for the appointment of a conservator (general, limited, or special) or for a pro-
tective order for a missing person may be based on the need of an individual other than the
missing person. The proceeding shall be initiated by any person who is interested in the es-
tate, affairs, or welfare of the missing person by filing a petition using the format of Form IV-
A, together with a notice of hearing (Form 1V-B), a proposed order appointing counsel (Form
I-E), and the filing fee, if required.

(c) Notice of hearing.

Upon the filing of a petition, the Court must schedule a hearing. The petition and notice
of hearing must be served upon those persons listed in Rule 325 and in accordance with Rule
311 (a).

(d) Counsel.

Subsequent to the filing of a petition, the Court shall promptly enter an order appointing
an attorney to represent the subject of the petition. If the petition discloses that the subject
of the petition is represented by counsel, the Court shall appoint such person unless good
cause to the contrary exists. The Register of Wills shall serve a copy of the petition, order of
appointment and notice of hearing on the appointed counsel, and appointed counsel shall
forthwith file a notice of appearance (Form I-D). Counsel shall file and serve on all persons
entitled to notice a written report no later than ten days before the scheduled hearing.

(e) Examiner or visitor.

No examiner or visitor shall be appointed in a proceeding for a missing person.

(f) Pleadings prior to hearing.

No later than 5 days prior to the hearing, all parties and persons entitled to participate at
the hearing shall file and serve, if appropriate:

(1) A responsive pleading which shall contain any admissions or denials of allegations in
the petition, a statement of position and any prayers for relief; and

(2) A statement indicating whether or not the proceeding may be resolved at the hearing
and, if so, the issues which must be determined by the Court at the hearing in order to effect
that resolution and, if not, what issues remain to be determined and the best means for de-
termining them.

(g) Hearing.

(1) Unless the proceeding can be resolved at the hearing, the Court shall set a trial date
and a date for a pretrial conference, if necessary. Pretrial statements substantially in the for-
mat set forth in PD Form I1-1 shall be filed and served by all parties not later than five days
before the pretrial conference.

(2) After a petition is filed and is pending, the Court may conduct a preliminary hearing
without notice and enter an order preserving and applying the property of the missing indi-
vidual for the support of the individual or his or her dependents.
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D.C. SCR-PD Rule 351
Rule 351. Conservatorship of estate of missing person.

(a) Individual conservatorship plan and inventory.

The individual conservatorship plan and inventory shall be governed by SCR-PD 329, with
the following exceptions:

(1) Service shall be made in accordance with SCR-PD 329, but service need not be made
on: the protected individual; the institution having custody of the protected individual; the
individual, if any, proposed for appointment by a will as a guardian; the individual, if any, ap-
pointed or proposed for appointment as a guardian ad litem; or the duly appointed guardian,
if any. Service shall also be made on any individual dependent upon the support of the pro-
tected individual. Proof of service shall be by certificate of service or, in the case of a missing
person, by proof of publication pursuant to SCR-Civil 4-1.

(2) The notice of hearing on a petition to modify the conservatorship plan shall also be
served on any individual dependent upon the support of the protected individual in accor-
dance with D.C. Code 8§ 21-2031 and SCR-PD 311.

(b) Account of conservator.

The account and report of the conservator shall be governed by SCR-PD 330, except that
the report shall indicate the services being provided to any person formerly dependent upon
the support of the protected individual, and the relationship of those services to the individual
conservatorship plan.

(c) Audit of accounts.

Audit of accounts submitted with respect to a missing person shall be governed by the
provisions of SCR-PD 331.

(d) Bonds.

Bond required with respect to the estate of a missing person shall be governed by the
provisions of SCR-PD 332.
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D.C. SCR-PD Rule 361
Rule 361. Foreign conservators.

(a) Duties and powers.

A conservator, or if so denominated by the domiciliary jurisdiction a guardian or commit-
tee, appointed by a court in the state of domicile of a protected person (foreign conservator)
may exercise as to the protected person's assets in the District of Columbia all powers of a
conservator appointed in the District of Columbia and may maintain actions and proceedings
in the District of Columbia subject to conditions imposed upon non-resident parties generally
provided:

(1) A conservator has not been appointed by the Superior Court of the District of Colum-
bia and no protective proceeding petition in an intervention proceeding is pending in the Dis-
trict of Columbia, and

(2) The foreign conservator first files copies of the foreign conservator's letters of ap-
pointment and copies of any bond, each authenticated as provided in 28 U.S.C. § 1738, with
the Register of Wills, and

(3) The foreign conservator files a power of attorney with the Register of Wills appointing
an agent in the District of Columbia to accept service of process (Form V-A).

(b) Certificate of absence of pending proceeding.

Upon application and payment of a $ 25.00 fee by any person, the Register of Wills shall
issue a certificate that no protective proceeding in an intervention proceeding relating to a
protected person is pending in the Probate Division of the Superior Court of the District of Co-
lumbia.

(c) Certificate of compliance.

Upon application and payment of a fee of $ 5.00, the Register of Wills shall issue a certifi-
cate that the foreign conservator has complied with the requirements of paragraph (a) of this
rule.

(d) Suspension of powers.

The powers of a foreign conservator with respect to the property of the protected person
in the District of Columbia shall be suspended by the appointment of a conservator by this
Court with authority over the same property.
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Estates of Decedents Dying on or After July 1, 1995.

D.C. SCR-PD Rule 401

Rule 401. Probate forms.

The petition for probate shall be typed and filed in compliance with D.C. Code 88 20-304
and 20-352. Unless otherwise provided by the statute or by these Rules, only those forms
prescribed by these Rules or by the Register of Wills, including computer generated forms
which are substantially similar to such prescribed forms, shall be accepted for filing.
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D.C. SCR-PD Rule 402
Rule 402. Consent to appointment of personal representative.

The consent to the appointment of the personal representative shall be in substantially the
following format and may be accompanied by a waiver of the personal representative's bond
as set forth in SCR-PD 404(f).

Estate of
......... Administration No. .........
Deceased.
CONSENT TO APPOINTMENT
OF PERSONAL REPRESENTATIVE

l.o....... , being a competent adult heir and/or legatee of .......... , deceased, and being fa-
miliar with the petition of ............... , for Letters of Administration, do hereby consent to the
appointment of ................... as personal representative(s) of said decedent's estate.

Witness
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D.C. SCR-PD Rule 403
Rule 403. Notice.

(a) Standard probate.
(1) Form of Notice. The notice required for standard probate pursuant to D.C. Code 8 20-
323(b) shall be in the following form:
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA,
PROBATE DIVISION
In re: Estate of
......... Administration No. ...........
Deceased.
Last Known Address of Decedent: .........c.coovviiiiiiiiiinnnne..
Date of Death of Decedent: ........ccooiiiiiiiiiiiiiiiiiiiins
Notice is hereby given that a petition has been filed in this Court by ......... for standard
probate, including the appointment of one or more personal representatives. Unless a res-
ponsive pleading in the form of a complaint or an objection in accordance with Probate Divi-
sion Rule 407 is filed in this Court within 30 days from the date of first publication of this no-
tice, the Court may take the action hereinafter set forth.
(Delete all which do not apply.)

() admit to probate the will dated ....... exhibited with the petition upon proof satisfactory
to the Court of due execution by affidavit of witnesses or otherwise;

() order witnesses to the alleged will dated ....... to appear and give testimony regarding
its execution;

() order .............. who is alleged to have custody of the will dated ....... to deliver it to
the Court;

() order any interested person to show cause why the provisions of the lost or destroyed
will dated ....... should not be admitted to probate as expressed in the petition;

() in the absence of a will or proof satisfactory to the Court of due execution, enter an
order determining that the decedent died intestate;

() appoint an unsupervised personal representative.

() appoint a supervised personal representative.

() (Other) o i

Date of first publication: ...t

Name Of NEWSPAPEIS: ..o e

Register of Wills
Clerk of the Probate Division

(2) Filing of Notice. Any person entitled to request standard probate pursuant to D.C.
Code 88 20-321, 322 and 331 shall present to the Register of Wills three copies of the form
described in subparagraph (a)(1) above. The Register of Wills shall forthwith forward copies
thereof to the designated newspapers in accordance with D.C. Code § 20-323.

(3) Securing the Witnesses. A Petition for Probate which seeks an order directing wit-
nesses to an alleged will to appear and give testimony regarding its execution shall include,
or be accompanied by, a memorandum providing the names and addresses of the witnhesses
and a statement regarding the efforts made to secure affidavits from the witnesses. A copy of
the Petition for Probate, the memorandum and Notice of Standard Probate shall be served on
the witnesses in accordance with paragraph (a)(7) of this rule.

(4) Securing Custody of the Will. A Petition for Probate which seeks an order requiring any
person alleged to have custody of a purported will to deliver it to the court, shall include, or
be accompanied by, a memorandum providing the name and address of the person alleged to
have custody of the purported will and the efforts made to induce the person to file it with
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the Register of Wills or to deliver it to the nominated personal representative. A copy of the
Petition for Probate, the memorandum and Notice of Standard Probate shall be served on the
person alleged to be in possession of the purported will in accordance with paragraph (a)(7)
of this rule.

(5) Admission of Lost or Destroyed Will. A Petition for Probate which seeks an order di-
recting any interested person to show cause why the provisions of a copy of any lost or de-
stroyed will should not be admitted to probate shall include, or be accompanied by, a memo-
randum containing a concise statement of facts, supported by witness affidavits, that estab-
lishes:

(A) That the will was duly executed;

(B) The chain of custody of the original will and whether and why it should or should not
be presumed to be revoked;

(C) If the will contains unwitnessed cross outs or interlineations, why the will should not
be presumed revoked by physical destruction;

(D) If the will is incomplete or there appear to be missing pages, why the will should not
be presumed revoked; and

(E) Any other facts that would show why the will should not be presumed revoked.

The memorandum shall establish the facts sufficient to support the admission of the wiill
to probate. The Petition for Probate, memorandum, accompanying documents and Notice of
Standard Probate shall be served on the interested persons in accordance with paragraph
(a)(7) of this rule.

(6) Finding Intestacy after a Will has been Filed. A Petition for Probate which seeks a find-
ing of intestacy when there is on file a document purporting to be a will of the decedent shall
be accompanied by a memorandum containing a concise statement of facts, supported by
appropriate witness affidavits, that establishes:

(A) That the will was not duly executed;

(B) That no original will can be found and only a copy was found in the possession of the
decedent;

(C) That the markings on the will establish that the will was revoked by destruction; or

(D) Any other facts which establish that the will has been revoked.

The memorandum shall also establish that the facts support the denial of the will to pro-
bate and a finding of intestacy. A copy of the Petition for Probate, memorandum, accompany-
ing documents, and Notice of Standard Probate shall be served in accordance with paragraph
(a)(7) of this rule.

(7) Mailing of Notice. Within 10 days from the date of first publication, the person seeking
standard probate shall mail a copy of the notice and any other documents required by this
rule to all interested persons, the witnesses, if applicable, or the person alleged to be in pos-
session of the purported will, if applicable, by certified or registered mail, return receipt re-
quested, with delivery restricted to the addressee only.

(8) Proof of Publication and Service. The person seeking standard probate or such per-
son's representative shall file proofs of publication and a verified statement evidencing that a
copy of the notice was timely mailed to all interested persons, the witnesses, if applicable, or
the person alleged to be in possession of the purported will, if applicable. If, after diligent ef-
fort, the person seeking standard probate has been unable to ascertain the address of any
interested person, that fact shall be made known in the verified statement filed. If unknown
heirs at law are interested persons, the current status of their identity and/or whereabouts
must be alleged in the verified statement. The Court may schedule a hearing on the petition
upon a verified statement by the petitioner that the persons required to have been served by
this rule have been served in accordance with this rule.

(9) Actual Notice. In lieu of the notice prescribed by this Rule, proof of actual notice or
personal service will suffice.

(10) Responsive Pleading. Any interested person, witness or custodian of a will may file a
response to the Petition for Probate in the form of a complaint or objection in accordance with
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Probate Division Rule 407, within the time specified in the Notice of Standard Probate, and
serve a copy on the petitioner, other interested persons, the witnesses, if applicable, or the
person alleged to be in possession of the purported will, if applicable. The Court may then set
the matter for a hearing at which time the Court may treat the petition and a non-complaint
response as a complaint and answer subject to the Civil Rules, provided the petitioner pays
the complaint filing fee within ten (10) days, or if the response to the Petition for Probate is in
the form of a complaint, schedule a status conference after receipt of a responsive pleading
from the petitioner, enter an order granting or denying the relief sought, or enter any other
order which to the Court may appear appropriate. If no response to the Petition for Probate is
filed, the Court may act on the Petition for Probate with or without a hearing.

(b) Notice of appointment (abbreviated and standard probate).

(1) At the time of filing the petition for probate, there shall be filed four copies of the no-
tice prescribed by D.C. Code § 20-704(a), completed to the extent possible. Immediately
upon appointment of a personal representative, the Register of Wills shall complete the publi-
cation form and forward copies to the designated publishers.

(2) The notice of appointment and notice to creditors prescribed by D.C. Code, 8§ 20-
704(a) 1981 and referred to in paragraph (b) of this Rule shall be in the following form:

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION
ADMINISTRATION NO. .........
(Name of decedent)
(Name and Address of Attorney)
NOTICE OF APPOINTMENT, NOTICE TO CREDITORS
AND NOTICE TO UNKNOWN HEIRS

........ , whose address(es) (is/are) ..............., (was/were) appointed personal representa-
tive(s) of the estate of .......... , who died on ........ , (with/without) a will, and will serve
(with/without) Court supervision. All unknown heirs and heirs whose whereabouts are un-
known shall enter their appearance in this proceeding. Objections to such appointment (or to
the probate of decedent's will) shall be filed with the Register of Wills, D.C., 500 Indiana Ave-

nue, N.W., Washington, D.C. 20001, on or before ........ Claims against the decedent shall be
presented to the undersigned with a copy to the Register of Wills or filed with the Register of
Wills with a copy to the undersigned, on or before ........ , or be forever barred. Persons be-

lieved to be heirs or legatees of the decedent who do not receive a copy of this notice by mail
within 25 days of its first publication shall so inform the Register of Wills, including name, ad-
dress and relationship.

First published:

(To be signed by personal representative)
Name of newspaper: TRUE TEST COPY

REGISTER OF WILLS

(3) No later than 20 days after appointment, the personal representative shall send by
certified or registered mail to all heirs and legatees, and to all creditors whose identities are
known or whose identities are ascertainable by reasonably diligent effort, copies of the text of
the first notice prescribed by D.C. Code § 20-704(a), and the general information statement
prescribed by D.C. Code § 20-704(b), unless notice under this subsection has already been
given.
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(4) Within 90 days after the appointment of the personal representative, the personal
representative (whether supervised or unsupervised) shall file with the Register of Wills
proofs of publication and a certification specifying the date of mailing of the notices required
under subsection (b) of this Rule and the persons to whom the notices were mailed.

(B) The certification of notice referred to in subsection (4)(a) shall be in the following
form:

VERIFICATION AND CERTIFICATE OF NOTICE BY

PERSONAL REPRESENTATIVE PURSUANT
TO SCR-PD 403(b)(4)

I do solemnly declare and affirm that | have mailed or caused to be mailed a copy of the
notice of appointment and general information statement as required in D.C. Code § 20-704
(a) and (b) on the .... day of ..... , 19.., to the following persons:

(Attach list of names and addresses of all heirs, legatees, and creditors referred to in D.C.
Code § 20-704(b).)

I do further solemnly declare and affirm that I have previously filed or file herewith proofs
of publication as required by SCR-PD 403(b)(4).

PERSONAL REPRESENTATIVE

Dated: .........

Attorney: .......

The foregoing certification shall be included with any inventory filed with the Court pur-
suant to D.C. Code 8§ 20-711(b) or § 20-713.1(b) [8§ 20-713.01(b), 2001 Ed.] and if the per-
sonal representative is unsupervised the certification may be filed independent of the inven-
tory.

(5) When discovery of a new or later will necessitates republication under D.C. Code § 20-
704(c), the following text shall be utilized in the body of the notice:

.......... , whose address(es) (is/are) ......... (was/were) appointed personal representa-
tive(s) of the estate of ....... who died on .... with a will and is serving (with/without) Court
supervision. Objections to such appointment or to the probate of decedent's will shall be filed
with the Register of Wills, District of Columbia, 500 Indiana Avenue, N.W., Washington, D.C.
20001 on or before ........
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D.C. SCR-PD Rule 404
Rule 404. Bonds.

(a) Bond pursuant to D.C. Code § 20-502(a).

Unless the personal representative is excused from giving bond either by the will or, in ei-
ther supervised or unsupervised administration, by the written waiver of all of the interested
persons, the personal representative shall, at the time of filing the petition for probate, give
bond for the benefit of interested persons who did not waive bond and creditors who are not
interested persons. If the will does not waive bond, and at any time subsequent to the filing
of a petition for probate a creditor becomes an interested person and does not waive bond,
the personal representative shall petition to give or increase such a bond within 20 days of
presentation of a claim to the personal representative as prescribed in D.C. Code § 20-909.
The form of any bond required pursuant to D.C. Code § 20-502(a) shall be in substantially
the following format:

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION

In re: Estate of

......... Administration No. .......

Deceased

BOND OF PERSONAL REPRESENTATIVE

PURSUANT TO D.C. CODE § 20-502(a)

KNOW ALL BY THESE PRESENTS: That I/we ......... as principal and ......... as surety, are
held and firmly bound to the District of Columbia in the sum of ....... dollars.

The condition of the above obligation is such that if the said ......... shall well and truly
perform the office of the personal representative(s) of the estate of .......... , deceased, late of
.......... , according to law, and shall in all respects discharge the duties required of the per-
sonal representative(s) by law without any injury or damage to any interested person or
creditor (other than those excluded below, if any) the above obligation shall be void; other-
wise it shall be in full force and effect.

The foregoing notwithstanding, this bond shall not cover the following:

() the interest of the following interested persons who have filed written waivers:

() the cash on deposit in an account expressly subject to withdrawal only in a manner
that is approved by the Court:

() the value of the following real or personal property which cannot be sold or distributed
without Court authorization:

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:

............................................... (Seal)
............................................... (Seal)
Dated this ... day of
..... , 20 N ¢S1=T:1)
SUrety oooveeiiiiean
BY . (Seal)

(b) Bonds pursuant to D.C. Code § 20-502(a-1).

If, at any time subsequent to the filing of the petition for probate, any person with an in-
terest in the estate worth in excess of $ 1,000 or any creditor having a claim in excess of $
1,000 files a demand for bond pursuant to D.C. Code § 20-502(a-1) as described in para-
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graph (d) below, and the Court orders that the personal representative file a bond or increase
an existing bond, said bond shall be filed within 15 days after the later of the date of the or-
der appointing the personal representative or the order requiring such bond, or as otherwise
ordered by the Court. The form of any bond required pursuant to D.C. Code § 20-502(a-1)
shall be substantially in the following format:
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
PROBATE DIVISION
In re: Estate of Administration No. ................
Deceased
BOND OF PERSONAL REPRESENTATIVE
PURSUANT TO D.C. CODE § 20-502(a-1)

KNOW ALL BY THESE PRESENTS: That I/we ......... as principal and ......... as surety, are
held and firmly bound to the District of Columbia for the use of (person(s) and/or creditor(s)
demanding bond) ....... in the sum of ....... dollars.

The condition of the above obligation is such that if the said ......... shall well and truly
perform the office of the personal representative(s), of the estate of .......... , deceased, late
of ........ , according to law, and shall in all respects discharge the duties required of the per-

sonal representative(s) by law without any injury or damage to the interest of the person(s)
or creditor(s) listed above, said obligation shall be void; otherwise it shall be in full force and
effect for the use of said above-named person(s) or creditor(s), and none other.

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:

............................................... (Seal)
............................................... (Seal)
Dated this ... day of
........ , 20 PN ¢=1=1-1)
Surety ...ooiiiii
BY e (Seal)

(c) Value of interest.

For the purpose of setting a bond pursuant to D.C. Code § 20-502(a), the amount of the
bond shall be equal to the estimated value of the estate less the estimated net distributable
share of each person waiving bond, calculated as if estate assets were applied to debts, fu-
neral expenses, family allowance, administration expenses and distributions to heirs, legatees
and other claimants in order of priority and according to law. For the purpose of setting a
bond pursuant to D.C. Code § 20-502(a-1), the value of the interest in the estate of the per-
son or creditor demanding bond shall be the estimated amount of the net distribution or dis-
bursement due to that person or creditor, calculated as if estate assets were applied to debts,
funeral expenses, family allowance, administration expenses and distributions to heirs, lega-
tees and other claimants in order of priority and according to law.

(d) Demand for bond.

A demand for bond pursuant to D.C. Code § 20-502(a-1) shall be by petition filed with the
Register of Wills in substantially the form set forth below. A copy of said petition must be
mailed or delivered to the personal representative (or, if appointment has not occurred, to
the person(s) whose appointment as personal representative is requested in the petition).
The personal representative (or the person(s) requesting appointment as such) may oppose
the petition or the amount of the bond requested by filing a timely opposition with the Regis-
ter of Wills.

PETITION FOR PERSONAL REPRESENTATIVE'S BOND
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PURSUANT TO D.C. CODE § 20-502(a-1)
L o , certify that | am
() a person having an interest in the above estate worth in excess of $ 1,000.00, which
consists of (specify nature of interest) ................... or
() a creditor having a claim in excess of $ 1,000.00, and demand that ....................
Personal Representative(s) of the estate, give bond for my use and benefit in the amount of $

Signature of person or creditor, or person authorized to make de-
mand on behalf of creditor
NAME: . i
ADDRESS: ..ot

INSTRUCTIONS

This form must be filed with the Register of Wills and a copy mailed to the Personal Rep-
resentative(s) (or if none has been appointed, the person(s) whose appointment as Personal
Representative(s) was requested on the Petition for Probate). Upon request for a bond, the
Court may set a hearing to determine if a bond is required.

(e) Failure to file bond.

In its order requiring the filing or the increasing of a bond described above, the Court may
direct that, if the bond is not so filed or increased within the time specified by this rule or the
Court's order, the powers of the personal representative will, upon the expiration of that time
period, automatically and without further order of the Court, be suspended until the filing or
increase of the required bond. Upon such filing or increase, the original powers of the person-
al representative shall automatically be reinstated unless otherwise ordered by the Court. The
failure to file or increase the required bond may subject the personal representative to re-
moval proceedings in accordance with D.C. Code § 20-526 and SCR-PD 421.

(f) Waiver of bond.

The waiver of the personal representative's bond shall be in substantially the following
format and may be accompanied by a consent to appointment of a personal representative as
set forth in SCR-PD 402.

Estate of

......... Administration No. .......

Deceased

WAIVER OF PERSONAL REPRESENTATIVE'S BOND

, being a competent

() adult heir and/or legatee of .......... , deceased, or

() a creditor of the decedent whose claim in excess of $ 500.00 has not been barred or
discharged,

and being familiar with the petition of ......... for Letters of Administration, do hereby
waive protection of any bond so far as my interest in said estate is concerned.

Witness

COMMENT:

Creditors who can become interested persons are only those creditors of the decedent, in-
cluding those whose rights accrue at the time of death, who have timely presented a claim in
excess of $ 500 that has not been barred or discharged, D.C. Code § 20-101(d)(1)(e). Claims
are presented pursuant to D.C. Code § 20-903(a)(1), but claims that arise after the death of
the decedent, such as expenses incurred in the administration of the estate, need not initially
be presented to the personal representative, Poe v. Noble, 525 A.2d 190, 196 (D.C. 1987),
and in fact become barred if no action is commenced on them within six months of when they
arise, D.C. Code § 20-903(a)(2). See Grimberg v. Marth, 659 A.2d 1287 (Md. 1995) cf. John-
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son v. Martin, 567 A.2d 1299, 1305 (D.C. 1989) ("... on remand, therefore, the Court must
first decide whether any claim against the estate [as opposed to a claim against Mr. Abrams
himself] for an alleged breach of fiduciary duty is time-barred.") Accordingly, administrative
creditors as distinguished from creditors of the decedent cannot become interested persons,

because they cannot perfect their claims by presentation to the personal representative pur-
suant to D.C. Code § 20-903(a)(1).
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D.C. SCR-PD Rule 405
Rule 405. Special administrators.

All the powers and duties applicable to supervised personal representatives shall be appli-
cable to special administrators, except as otherwise provided by statute or Court Rule.
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D.C. SCR-PD Rule 406
Rule 406. Nonresident special administrators and personal representatives.
A personal representative or special administrator who is or becomes a non-resident of the

District of Columbia, or who is continuously absent therefrom for more than 60 days, shall file
with the Register of Wills a power of attorney as required by D.C. Code 8§ 20-303(b)(7).
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D.C. SCR-PD Rule 407
Rule 407. Proceedings in contested estate cases.

(a) An action to contest the validity of a will in accordance with D.C. Code § 20-305, or an
action for payment of a claim in accordance with D.C. Code § 20-908 or to institute a plenary
proceeding in accordance with D.C. Code § 16-3105 may be commenced by any party in in-
terest only by filing a verified complaint with the Register of Wills.

(b) Any other claim for relief that is not required by statute or rule to be commenced by
filing a petition may be commenced by filing a complaint or petition.

(c) Except as hereinafter provided, the procedure for actions commenced by filing a com-
plaint, including service of process, shall be governed by the Superior Court Rules of Civil
Procedure.

(d) In a complaint brought pursuant to this rule to contest the validity of a will or to insti-
tute a plenary proceeding pursuant to D.C. Code § 16-3105, the defendants must be all in-
terested persons, excluding creditors, and all persons needed for just adjudication under Civil
Rule 19. In any other complaint against the estate, the defendants must be the personal rep-
resentative and any other persons needed for just adjudication under Civil Rule 19. In a pro-
ceeding to contest the validity of a will, the plaintiff must give notice pursuant to D.C. Code §
20-103 to creditors who are interested persons and must prove service of the notice by cer-
tificate of service.

(e) Upon the request of the plaintiff in an action commenced by the filing of a complaint,
the Register of Wills must issue a summons in a form prescribed by the Register of Wills.

() When a complaint is filed pursuant to this rule, the parties may proceed with discovery
pursuant to Civil Rules 26 through 37.

(g9) Within 120 days after a complaint has been filed, the Court must conduct an initial
scheduling and settlement conference pursuant to Civil Rule 16(b).

(h)(1) Except as provided in Rule 413 and D.C. Code 8 20-521, all contested matters that
are initiated by petition must be treated as motions pursuant to Civil Rule 12-1(d) through
(n). (2) Exceptions and objections to reports, petitions, or accounts must be treated as op-
positions. The person filing the report, petition, or account may file a reply within 10 days of
service of the opposition. The Court may permit discovery under this subsection upon a
showing of good cause.

COMMENT:

This rule has been revised to set forth those actions required by statute or rule to be filed
by complaint and to provide that other claims for relief not required by statute or rule to be
filed as a petition may be filed by complaint or petition at the option of the filer. The amend-
ment states who must be defendants and makes clear that the person filing the complaint
must name the defendants in the complaint, whereupon the Register of Wills issues a sum-
mons to those named as defendants. The amended rule clarifies the notice and manner of
service of notice that is required. In what now appears as subparagraph (g) of the rule, 60
days has been changed to 120 days to conform to current practice in the Probate Division.
Finally, the amended rule separates petitions that must be treated as motions from excep-
tions and objections that must be treated as oppositions.

While other provisions of the rule may have been relocated in the rule and the paragraphs
renumbered as required by these modifications, the rule otherwise remains substantially un-
changed.
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D.C. SCR-PD Rule 408
Rule 408. Distribution to minors.

(a) Distributions to minors by a personal representative shall be made in accordance with
D.C. Code § 20-1106.

(b) If Court approval is required or is otherwise requested by the personal representative
for a distribution to a minor pursuant to D.C. Code 8 20-1106, the personal representative
shall file a verified petition which sets forth the following information:

(1) The name, residence and date of birth of each minor for whom distribution authority is
sought, as well as the basis for the minor's entitlement to share in the estate;

(2) The total value of the estate assets to be distributed to each minor;

(3) The method of distribution proposed;

(4) The reason why distribution under D.C. Code § 20-1106(a) or (b)(1) is not permissible
or desired;

(5) If authority is requested to establish a restricted account, also the name and location
of the financial institution; and

(6) If authority is requested to distribute assets exceeding $ 10,000.00 in value under
D.C. Code § 21-306:

(A) The reason why the transfer is in the best interest of the minor (D.C. Code § 21-
306(c)(1));

(B) Facts to show the transfer is not prohibited by or inconsistent with the provisions of
the will (D.C. Code 8§ 21-306(c)(2)); and

(C) A representation that the personal representative will effect the transfer in accordance
with D.C. Code § 21-3009.
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D.C. SCR-PD Rule 409
Rule 409. Inventory and appraisals.

(a) In all estates the personal representative must prepare an Inventory of property owned
by the decedent at the time of death reflecting the fair market value of the property as of the
decedent's death and the type and amount of encumbrances on any item. Said Inventory
must be delivered or mailed to each interested person within three months after appointment
of the personal representative. While the supervised personal representative must file the In-
ventory with the Court unless excused from filing an inventory pursuant to D.C. Code 8§ 20-
731, such filing is discretionary for the unsupervised personal representative, unless other-
wise directed by Court.

(b) Use of appraisers.

The supervised personal representative shall either make an appointment with the stand-
ing appraisers through the Register of Wills Office, or arrange for the use of special apprais-
ers (as defined below), in preparation for the filing of an inventory in accordance with D.C.
Code 88 20-711, and/or 712. The unsupervised personal representative also may use the
Court's standing appraisers or any qualified special appraisers in determining fair market val-
ue as of the decedent's death.

(c) Valuation of real estate.

For purposes of the requirements of D.C. Code 88 20-711 and 712, both supervised and
unsupervised personal representatives may inventory real property at the value placed there-
on by the District of Columbia Department of Finance and Revenue for purposes of assess-
ment and taxation for the fiscal year in which the decedent died. If the personal representa-
tive determines that any real property should be independently appraised, the fair market
value shall be determined by an appraiser selected by the personal representative. Such ap-
praiser shall be licensed or certified and approved by the District of Columbia Board of Ap-
praisers pursuant to D.C. Code § 45-3201 et seq. [8 42-3901 et seq., 2001 Ed.].

(d) Valuation of securities.

Valuation of securities shall be made as of the date of decedent's death and, other than as
provided in D.C. Code § 20-712(a)(2), shall be made in accordance with principles set forth
in federal estate tax regulations governing the valuation of securities for federal estate tax
purposes.

(e) Special appraisers.

Special appraisers are defined as appraisers qualified to determine the fair market value
of D.C. real and personal property who are not employed by the Court as standing apprais-
ers. Qualified special appraisers shall be used by the supervised personal representative to
appraise a decedent's interest in joint ventures, partnerships, business enterprises, coopera-
tive apartments, coins and stamps and any other assets which the Register of Wills has de-
termined that the standing appraisers do not ordinarily appraise.

(f) Inventory form.

In supervised administration, the Inventory shall be filed in substantially the following
format, and accompanied by a separate Probate Form 27 with complete account numbers, if
financial accounts are reported therein. In unsupervised administration the same form may
be used:

IN THE SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION

ESTATE OF Administration No. ................

............ Date of death .....................

Date of appointment of
personal representative ...........
() Supervised estate

() Unsupervised estate
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NOTICE is hereby given that the supervised personal representative of the above estate
will file the enclosed Inventory with the Court on or before ...................
(Fill in date within 3 months from date of appointment.)
INVENTORY
Summary

A Real property in the District
of Columbia $.....
Tangible personal ~  .....
Corporate Stocks  .....
Bonds, notes, mortgages,
debts due to the decedent ...
E Bank accounts, building
association shares, savings
and loan accounts, cash  .....
F Debts owed to the decedent
by the personal
representative @ .....
G All other interests ... TOTAL S .....
Instructions: Complete all pertinent schedules and summary. See D.C. Code 88 20-711
and 712.
VERIFICATION
I do solemnly declare and affirm under penalty of law that the contents of this inventory
are true and correct to the best of my knowledge, information, and belief, that it has been
prepared by me or under my direction, and is to the best of my knowledge a complete inven-
tory of all of the estate of the above named decedent, made in good faith pursuant to District
of Columbia law.

ooOw

Personal Representative(s)

CERTIFICATE

There has been mailed or delivered to all interested persons, within the 15 days previous
to the filing of this inventory, a copy of the inventory and the appended notice that it would
be filed on or before the date stated in said notice.

Date: ....... s

Personal Representative(s) or
Attorney(s)
VERIFICATION AND CERTIFICATE OF NOTICE PURSUANT
TO SCR-PD 403(b)(4)

I do solemnly declare and affirm that | have mailed or caused to be mailed a copy of the
notice of appointment and general information statement as required in D.C. Code § 20-
704(a) and (b) on the ....... day of ....... 19.., to the following persons:

[Attach list of names and addresses of all heirs, legatees,

and creditors referred to in D.C. Code 8 20-704(b).]

I do further solemnly declare and affirm that I have previously filed or file herewith proofs

of publication as required by SCR-PD 403(b)(4).

Personal Representative
Dated: .........
Attorney: .......
Sample Schedule
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(A separate page should be used for each schedule)

IN THE SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
PROBATE DIVISION

Estate of ......... Administration No. ................
INVENTORY SCHEDULE ...................
Item No. Description Value

(Include a description of the type and amount of any encumbrance but do not deduct it
from value column.)

TOTAL S .........
Appraiser's Verification

The property described above has been impartially appraised by me to the best of my skill
and judgment and constitutes all of the property of the named decedent of the type encom-

passed by this schedule of which I have knowledge and with the appraisal of which | have
been charged.

............................ Appraiser

............................ Appraiser

(Address)
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D.C. SCR-PD Rule 410
Rule 410. Claims against estate.

(a) Petition.
Petitions for order directing payment of claims prescribed by D.C. Code 8§ 20-909(a) shall
be in substantially the following format:
IN THE SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
PROBATE DIVISION
Estate of Administration No. .........

Deceased.
PETITION FOR ORDER DIRECTING PAYMENT OF CLAIM
PURSUANT TO D.C. CODE § 20-909(a)
The undersigned claimant hereby petitions the Court for an order directing payment of a
claim against the above-entitled estate.
. Name of claimant:
. Address of claimant:
. Date of mailing or delivery of claim to Register of Wills or personal representative:
. Amount of claim:
. Basis of claim (check appropriate lien)
. Funeral expenses, not exceeding $ 1,500.
. Fiduciary and attorney's fees, not exceeding $ 1,000.
. Homestead allowance, not exceeding $ 15,000.
... Family allowance, not exceeding $ 15,000
. Exempt property, not exceeding $ 10,000.
. Reasonable and necessary medical and hospital expenses of the last iliness of the de-
cedent including compensation of persons attending the decedent.
. Rent in arrears for which an attachment might be levied by law.
.. Judgments and decrees of courts in the District of Columbia.
.. Other just claims.

6. The petition is being filed because the claim has not been rejected but has not been
paid within 8 months from the date of first publication of the Notice of Appointment, Notice to
Creditors, and Notice to Unknown Heirs.

7. The time for presentation of claims has expired.

I do solemnly declare and affirm under penalty of law that the contents of the foregoing
petition are true and correct to the best of my knowledge, information and belief.

arwNER

Claimant

Dated: .........

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Petition for Order Directing Payment of Claim
Against Estate Pursuant to D.C. Code § 20-909(a) was this .... day of ..... , 20.., mailed, by
first class mail, postage prepaid, (or delivered) to

(personal representative or attorney for the personal representative)

(Signature of Claimant or Claimant's Attorney)

(b) Response to petition.

The personal representative or the attorney for the personal representative shall have 10
days from the date of mailing or delivery of the Petition for Order Directing Payment of Claim
as shown on the Certificate of Service, to file a response and to mail or deliver a copy thereof
to the Claimant or the Claimant's Attorney. See also, SCR-PD 407(e).

Page 107



D.C. SCR-PD Rule 411
Rule 411. Action on claims.

(a) Notice of action.
Notice of action taken by the personal representative, pursuant to D.C. Code 8§ 20-908(a),
shall be in substantially the following format:
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
PROBATE DIVISION

Estate of: Administration No. ................
Deceased.

NOTICE OF ACTION TAKEN ON CLAIM

TO: e

(Claimant)

You are hereby notified that your claim in the amount of $ .... against the above-entitled
estate is:

(@) .... Allowed in the stated amount.

(b) .... Allowed in the amount of $ ...t

(c) .... Disallowed.

(d) .... Undetermined, and will be presented to the Court for determination.

Personal Representative

Date mailed or delivered: .........

NOTICE

If your claim has been disallowed in whole or in part, it will be barred to the extent of its
disallowance unless you file a verified complaint with the appropriate Division of this Court or
other court of competent jurisdiction within 60 days after the date of mailing or delivery of
this notice or such shorter period as might be allowed by the regular statute of limitations.

(b) Service of notice of action.

Notice given pursuant to D.C. Code 8 20-908(a) and this Rule, shall be signed by the per-
sonal representative, and will be deemed to have been mailed or delivered by the personal
representative if mailed or delivered either by the personal representative or an agent of the
personal representative.
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D.C. SCR-PD Rule 412
Rule 412. Court order for authority to act.

(a) Petition.

Any petition filed by a personal representative pursuant to D.C. Code § 20-742 or, by a
person pursuant to D.C. Code § 19-101.05 or D.C. Code 8 20-107 (except as provided in D.C.
Code § 20-107(c)) shall specifically identify the relief requested, the legal basis therefor (if
any), and the reasons why such relief is believed to be appropriate. The petition shall be ac-
companied by a Certificate of Service.

(b) Hearings and notice of hearings.

If the Court determines that a hearing is necessary or advisable with regard to a petition
filed:

(i) pursuant to D.C. Code § 20-107(b), the Court shall set a hearing and so advise the un-
supervised personal representative; at least ten days prior to the hearing, the unsupervised
personal representative shall give written notice of the hearing to the interested persons by
certified mail or personal delivery; the unsupervised personal representative shall thereafter
certify to the Court in writing that such notice has been given; or

(ii) pursuant to D.C. Code § 20-742 or otherwise under § 20-107, the Court shall set a
hearing and give notice as provided in SCR-PD 4.

(c) Exercise of powers limited or restricted by Court order.

If the power granted to a personal representative in D.C. Code § 20-741 is limited or re-
stricted pursuant to Court order, and it becomes necessary or advisable to exercise that pow-
er, the personal representative shall file a petition with the Court as provided in paragraph
(a) above. In granting the relief requested in such a petition, the Court may impose whatever
reasonable requirements it deems advisable under the circumstances of the particular matter
to the extent necessary to address the reasons for the imposition of the limitation or restric-
tion.

(d) Limited use of appraisals.

For the purpose of granting the relief requested in petitions filed under this Rule, the filing
of an appraisal shall not be required unless the Court is being asked to resolve a dispute con-
cerning, or to approve valuation in, a particular transaction. In addition, for the purpose of
fixing or increasing the amount of a bond, if any, the inventoried value of property shall gen-
erally be used; if appropriate, an additional requirement may be imposed to require an in-
crease in the amount of the personal representative's bond, equal to the excess of any
proceeds over the inventoried values prior to the receipt of such excess proceeds.

COMMENT:

One example of the application of paragraph (c) would be as follows. If the restriction on
a power to sell real or personal property was imposed at the request of the personal repre-
sentative in order to avoid the cost of bonding the full value of that property, the Court shall
require only that the bond be increased to the amount of the bond which would have been
imposed if the restriction had never been requested.

Unless otherwise specified by either the statute or the Rules, any relief sought should be
in the form of a petition under this Rule.

REGISTER OF WILLS COMMENT
Technical revision made to correct error in reference to D.C. Code or D.C. Court Rules.
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D.C. SCR-PD Rule 413
Rule 413. Rule to show cause for recovery of possession of property of the estate.

(a) Petition for Rule to Show Cause.

When it is believed that any person is in possession of assets, papers, data or information
of or about the decedent's estate and is wrongly withholding the same, a Petition may be
filed for a Rule to Show Cause, directing such person to appear and show cause why such
person should not disclose all of the assets, papers, data and information in such person's
possession belonging to the estate and the location of the same and why such person should
not be required by the Court to turn over all of the said assets, papers, data and other infor-
mation to the personal representative, provide access to property or take such other action
as ordered by the Court.

(b) Content of the Petition.

In addition to any other information required to be submitted to the Court under this
Rule, the petition shall set forth with particularity the following facts, points, and authorities:
(1) a concise description of the asset, papers, data, or other information concerning the de-
cedent's estate that is alleged to be wrongfully withheld by the individual nhamed in the peti-
tion; (2) the name, address, telephone number and any other pertinent identifying informa-
tion about the individual whose actions are to be subject to the order to show cause; (3) a
statement of the jurisdiction of the Superior Court over the subject matter and such person;
(4) the facts and law that would establish the right of the estate to demand production of the
subject asset, paper, data or other information (including but not limited to its alleged con-
nection to the assets of the estate or its relevance to the administration of the estate); (5) a
concise demand for relief, such as production of a particular asset or data, reimbursement of
monies to the estate, or other specific relief; and (6) any other information that the petitioner
determines to be relevant to the Court's decision to issue the order to show cause or rea-
son(s), if any, why any of the foregoing information is not supplied.

(c) Good faith effort -- Certification of petitioner.

The Petition for Rule to Show Cause shall contain the petitioner's certificate that despite a
good faith effort the petitioner has been unable to obtain the assets, papers, data and infor-
mation sought. The certification shall set forth specific facts describing the good faith effort.

(d) Who may petition the Court.

The personal representative may file a petition hereunder. Any interested person may al-
so file a petition hereunder against the personal representative and such petitioner shall suf-
fice as an "application" for relief, as permitted in D.C. Code § 20-107.

(e) Form of Order.

The Court may grant the Petition for Rule to Show Cause without waiting for any response
to the Petition by executing an Order for Rule to Show Cause substantially in the following
form:

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION

In Re: Administration No. ...................

ORDER FOR RULE TO SHOW CAUSE

Upon consideration of the Petition of ......... (personal representative) herein, filed the .....
day of ...... , 20..,

ORDERED, that .............. appear in this Court at .... A.M. in Courtroom No. ..... , on the
day of ........ , 20.., and show cause, if any there be, why he/she/it should not disclose all the
assets, papers, data and information he/she/or it has in his/her/or its possession belonging to
the above estate and the location of the same, and why he/she/or it should not be required
by this Court to turn over all of the said assets, papers, data and other information to the
personal representative of this estate, provide access to property or take such other action as
ordered by the Court, PROVIDED, however, that a copy of said Petition and this Order be
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served upon him/her/or it by petitioner on or before the .......... , 20.. in accordance with
SCR-Civil 4(c) and it is further

ORDERED that if ................... fails to appear on the date set in this Order, the Court

may grant the relief requested in the petition without further notice.
JUDGE

Copies to:

Petitioner (address)

Interested Persons (address)

() Service of the Petition and Order.

Upon the issuance of an order to show cause, service of copy of that order and a copy of
the petition shall be made as follows: A copy of the petition and order shall be served upon
the person allegedly in possession of the sought material in the manner prescribed by SCR-
Civil 4(c). All interested persons shall be served by first class mail. Neither the personal rep-
resentative nor any of the interested persons shall effect service upon the person allegedly in
possession of the sought material.

(9) Proof of service.

Proof of service of the Petition and Order for Rule to Show Cause shall be by affidavit filed
no later than the time set by the Order for cause to be shown.

(h) Response to Order for Rule to Show Cause.

The person on whom the Petition and Order for Rule to Show Cause is served may file a
responsive pleading to the Petition at any time, up to the date therein specified for cause to
be shown. If the responsive pleading asserts a plea of title, the Court may treat the Petition
for Rule to Show Cause as a complaint, provided the petitioner pays the complaint filing fee
within ten (10) days, and may hold a status conference on the date set for cause to be shown
and enter such other orders therein pertaining to interested persons and indispensable par-
ties as are just in accordance with SCR-PD 107(b).

COMMENT:

If the Petition is treated as a complaint, a jury demand must be made seasonably pur-
suant to SCR-Civil 38(b) and 39(b).
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D.C. SCR-PD Rule 414
Rule 414. Accounts of personal representative in supervised administration.

(a) Requirement to account in supervised administration.

(1) Preparation. D.C. Code § 20-721 requires a supervised personal representative to
prepare verified written accounts of the administration of the estate.

(2) Filing. Unless excused pursuant to D.C. Code 8§ 20-731, all supervised personal repre-
sentatives shall file accounts in accordance with the provisions of D.C. Code 8§ 20-721
through 20-724.

(b) Form of account. The first accounting period of the estate shall begin at the date of
death of the decedent. All accounts shall be typewritten on forms prescribed by the Register
of Wills or as provided in SCR-PD 401. If financial accounts are reported therein, a separate
Probate Form 27 must be filed with the account including complete account numbers.

(c) Tax certification. All final accounts in supervised estates shall contain a certification in
a form prescribed by the Court that the supervised personal representative is or is not re-
quired to file a federal estate tax return and, if a federal estate tax return is required, a fur-
ther certification that the District of Columbia estate transfer tax, including applicable inter-
est, has been paid in full or that no such tax is due.

(d) D.C. Code § 47-3716 finding. The Court may make the District of Columbia estate
transfer tax finding required by D.C. Code § 47-3716 with respect to the estates of decedents
dying after March 31, 1987, as follows:

(i) upon the filing of a certificate of the District of Columbia Department of Finance and
Revenue that the District of Columbia estate transfer tax has been fully discharged or pro-
vided for, or that no such tax is due, or

(ii) upon certification by the supervised personal representative that the supervised per-
sonal representative is not required to file a federal estate tax return.
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D.C. SCR-PD Rule 415
Rule 415. Waiver of filing inventories and accounts in supervised administration.

(a) Effective waiver.
The filing of the waiver of the inventories and accounts, pursuant to the District of Colum-
bia Code, converts supervised administration to unsupervised administration.
(b) Form of waiver.
A waiver of filing inventories and accounts pursuant to D.C. Code § 20-731 shall be in
substantially the following format:
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
PROBATE DIVISION

Estate of: Administration No. ................

Deceased.

WAIVER OF FILING INVENTORIES AND ACCOUNTS

O , am an heir/legatee of the above-captioned estate. | am aware of my

right to require the filing of inventories and accounts with the Court, but I waive this right,
knowing that I may revoke this waiver and require the filing of an inventory and accounts by
filing a written demand with the Register of Wills within 7 days of sending the final account to
the interested persons. | further understand that if all heirs or legatees file Waivers of Filing
Inventories and Accounts, this estate will be converted to unsupervised administration.

() I am the personal representative and the decedent's will waives the filing of Invento-
ries and Accounts.

Date: .. e

(Signature)
() The Verification and Certificate Pursuant to Rule 403(b)(4) was filed (insert date)

() The Verification and Certificate Pursuant to Rule 403(b)(4) is filed below.
VERIFICATION AND CERTIFICATE

BY SUPERVISED PERSONAL REPRESENTATIVE

PURSUANT TO SCR-PD 403(b)(4)

I do solemnly declare and affirm that I have mailed or caused to be mailed a copy of the
notice of appointment and general information statement as required in D.C. Code § 20-
704(a) and (b) on the .... day of ............... ,19..... , to the following persons:

[Attach list of names and addresses of all heirs, legatees, and creditors referred to in D.C.
Code § 20-704(b).]

I do further solemnly declare and affirm that | have previously filed or file herewith proofs
of publication as required by SCR-PD 403(b)(4).

Personal Representative

Dated: ...............

Attorney: ..............

(c) Interpretation of "heir or legatee".

For purposes of D.C. Code § 20-731(a), "an heir or legatee" shall refer to intestate or tes-
tate cases, as appropriate, and shall not require the waiver by heirs in a testate case.

(d) Requirements to accompany waivers.

Waivers of filing inventories and accounts will be accepted for filing only if court costs
have been paid, the personal representative's verification and certificate pursuant to SCR-PD
403(b)(4), and the proofs of publication have been filed.

(e) Fiduciaries who may waive.

A guardian, guardian ad litem, committee, conservator, parent, attorney in fact, or other
legal representative of an interested person referred to in D.C. Code § 20-101(d)(2)(C), a

Page 113



trustee nominated by will or other document, or any other person acting in a fiduciary capaci-
ty, may execute a waiver under D.C. Code § 20-731 for and on behalf of such person's prin-
cipal. A waiver signed by one acting in any such capacity must be accompanied by a certified
copy of a court appointment, if any, or if none, by a verified statement (i) indicating such
person's status, (ii) setting forth the nature and date of the instrument, if any, creating such
fiduciary relationship and the relevant portions thereof and, (iii) representing that the instru-
ment, if any, is still in full force and effect.
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D.C. SCR-PD Rule 416
Rule 416. Notice accompanying final account of unsupervised probate.

The notice which shall accompany the copy of the final account must be sent to each inter-
ested person and may be sent to each creditor in an unsupervised administration. The notice
shall be in substantially the following format:

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION

Estate of: Administration No. ................

Deceased.

NOTICE ACCOMPANYING FINAL ACCOUNT

OF UNSUPERVISED PROBATE

Enclosed with this notice is a copy of the final account of the unsupervised personal rep-
resentative(s) of the above captioned decedent's estate.

You should understand that:

1. You have a right to object to this account within sixty days after the date on which this
account was sent to you, by mailing or delivering to the personal representative or the Pro-
bate Division of the Superior Court of the District of Columbia within that 60-day period a
written statement specifying your particular objections to the account as stated; and

2. If you do not make such an objection within the time prescribed, all claims (other than
for fraud) which you may have against the personal representative(s) or any distributee shall
be barred.

Personal Representative(s) or
Counsel for Personal
Representative(s)

COMMENT:
The Certificate of Completion (and thus the finality contemplated by D.C. Code § 20-736)
requires giving the foregoing notice with the copy of the final account.
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D.C. SCR-PD Rule 417
Rule 417. Waiver of formal audit of account in supervised administration.

(a) Form of waiver.

A waiver of a formal audit of an account by an heir or legatee pursuant to D.C. Code §
20-732(a) shall be in substantially the following format:

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION

Estate of:

.............. Administration No. ................

Deceased.

WAIVER OF FORMAL AUDIT OF ACCOUNT

AND CONSENT TO ACCOUNT AS STATED

I o , am entitled to receive a share of the above estate. | have received a copy of
the (first, second and final, etc.) ................... account of the estate.

I am aware that | am entitled to have a complete audit by the Court of said account whe-
reby all the books and records of the Personal Representative would be examined.

I hereby waive my right to a formal audit and my right to file exceptions to the account
within 30 days. | authorize the Court to conduct an informal and cursory review of limited
records submitted by the Personal Representative.

I am aware that | may later request a formal and complete Court audit by filing a written
demand with the Register of Wills within 20 days of the approval of the final account.

Witness:

(one required)

This Waiver does not constitute a consent to the commission or fee requested, if any.

(b) Interpretation of "heir or legatee".

For purposes of D.C. Code § 20-732(a), "heir or legatee™ shall refer to intestate or testate
cases, as appropriate, and shall not require the waiver by heirs for a testate distribution.

(c) Fiduciaries who may waive.

A guardian, guardian ad litem, committee, conservator, parent, attorney in fact, or other
legal representative of an interested person referred to in D.C. Code § 20-101(d)(2)(C), a
trustee nominated by will or other document, or any other person acting in a fiduciary capaci-
ty, may execute a waiver under D.C. Code § 20-732 for and on behalf of such person's prin-
cipal. A waiver signed by one acting in any such capacity must be accompanied by a certified
copy of a court appointment, if any, or if none, by a verified statement (i) indicating such
person's status, (ii) setting forth the nature and date of the instrument, if any, creating such
fiduciary relationship and the relevant portions thereof and, (iii) representing that the instru-
ment, if any, is still in full force and effect.

(d) Effect of a receipt.

A receipt signed by an heir or legatee acknowledging payment in full of his or her interest
in the estate shall be deemed to be a waiver for purposes of D.C. Code 8§ 20-732(a).

(e) Waiver of right to file exceptions.

An heir or legatee may waive the right to a formal audit under D.C. Code § 20-732(a) and
the right to file an exception to the account within 30 days of its filing under D.C. Code 8§ 20-
726 as provided in paragraph (a) of this rule. An heir or legatee who waives these rights may
nevertheless demand a formal audit within 20 days of approval of the final account under
D.C. [Code] § 20-732(c).
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D.C. SCR-PD Rule 418
Rule 418. Audit of accounts in supervised estates.

(a) Complete court audit.

Unless waivers have been filed with the account pursuant to D.C. Code § 20-732, the su-
pervised personal representative, at the time of filing the account, shall:

(1) Exhibit all checking account bank statements and cancelled checks or vouchers evi-
dencing cash transactions during the accounting period.

(2) Exhibit all passbooks, ledger sheets, statements, or similar documents issued by a
bank, trust company, savings and loan association, brokerage firm or similar institution, re-
flecting the assets of the estate on deposit or on account therein, and evidencing the transac-
tions in such assets during the accounting period.

(3) Where not otherwise ascertained in accordance with subparagraphs (1) and (2)
above, and (4) below, file a written statement by each depository of cash balances on deposit
therein and of all other assets (except tangibles) carried in the account as of closing date of
the accounting period.

(4) Exhibit certificates or other statements of account of a custodian other than the per-
sonal representative evidencing ownership of all securities held for future accounting; in
those fiduciary cases in which a bank is acting as fiduciary. In lieu of exhibiting certificates,
the bank may submit an affidavit executed by an officer of the bank, other than the officer
signing the account, verifying the correctness of the securities and cash accounts held for fu-
ture accounting and the bank's custody thereof.

(b) Cursory review of account.

If the account is to be reviewed pursuant to D.C. Code 8§ 20-732, the supervised personal
representative shall at the time of filing the account:

(1) Note on the face of the account a request for cursory review.

(2) File with the account waivers required by D.C. Code 8§ 20-732 and SCR-PD 417(a) or
receipts under SCR-PD 417(d).

(3) File vouchers or cancelled checks for all funeral expenses and each other disburse-
ment in excess of $ 1000 claimed in the account.

(4) If the account is final, file a statement that all claims filed with the Court or otherwise
presented to the personal representative have been paid or rejected.

(5) Submit a check in payment of outstanding court costs in accordance with SCR-PD 425.

(c) Recommendation of the Register.

If the Register is satisfied that there has been submitted with a pending account for which
cursory review is requested the requirements set forth in subparagraphs (2) through (5) of
paragraph (b) of this rule, and all applicable time periods have expired, the Register shall,
forthwith, submit such account to the Court for its approval.
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D.C. SCR-PD Rule 419
Rule 419. Accounts of special administrator.

Special administrators shall account to the Court in the same manner as supervised per-
sonal representatives, and such accounts shall be subject to a formal and complete audit pur-

suant to SCR-PD 418(a).
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D.C. SCR-PD Rule 420
Rule 420. Assignment of rights.

When a party who claims to have a right to share as an heir or legatee of a deceased per-
son assigns all or part of such right in a supervised or unsupervised proceeding, the assignee
shall promptly file the assignment in the probate proceeding. Any further proceedings to pro-
tect or enforce the assignment, or any claim based thereon, shall be prosecuted or presented
in the name of the assignee and not in the name of the assignor. Said assignment shall be
verified in accordance with D.C. Code § 20-102. Unless approved by order of this Court,
counsel for the assignee shall not appear for or represent the assignor.
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D.C. SCR-PD Rule 421
Rule 421. Delinquent personal representatives or special administrators.

Whenever it comes to the attention of the Register of Wills that there is an apparent irregu-
larity or default in a supervised or unsupervised administration under these Rules, including
but not limited to the failure to file, if required, within a prescribed time a proper inventory,
account, or the Certificate required by D.C. Code § 20-704(b-1), or that there is an insuffi-
ciency in the amount or security of an undertaking, the Register of Wills shall immediately
notify the personal representative, or special administrator (hereinafter "person™) that unless
the irregularity or default is corrected forthwith, the person so notified shall be subject to re-
moval. If the irregularity is not remedied, the Register of Wills shall report said irregularity to
the Court. Following such notification, the Court shall set a summary hearing, direct notice of
the hearing to the person who has not remedied the irregularity and, at the hearing, remove
the person and appoint a successor, unless, for good cause shown, failure to correct the irre-
gularity or default is deemed excusable.
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D.C. SCR-PD Rule 422
Rule 422. Qualification and compensation of guardians ad litem.

(a) Appointment.

When the Court in the exercise of its statutory or inherent power appoints a guardian ad
litem, except for good cause shown, no person other than a member of the Bar of this Court
shall be so appointed.

(b) Written report on possible conflict.

Whenever a guardian ad litem has occasion to sue or defend on behalf of a disabled inter-
ested person concerning a matter in which such guardian has a possible conflicting interest,
such guardian shall report the facts in writing to the Court in order that appropriate action
may be taken.

(c) Compensation on petition.

Allowance by the Court of compensation to a guardian ad litem shall be made only on pe-
tition supported by a statement detailing with particularity the nature and extent of services
rendered, the time devoted, the amount claimed, and any prior allowance made for the clai-
mant's services.

(d) Notice of petition for compensation.

Unless otherwise directed by the Court, notice of such petition need be given only to the
personal representative(s) or special administrator(s) of the estate against which the claim is
made.
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D.C. SCR-PD Rule 423
Rule 423. Termination of appointment of supervised personal representative.

A petition for termination of the appointment of the supervised personal representative, the
accompanying notice, and the proposed order pursuant to D.C. Code § 20-1301 shall be in
substantially the following format and the petition shall have attached to it all receipts not
previously filed evidencing proper distribution of assets of the estate.

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION

Estate of: Administration No. ................

Deceased

PETITION FOR TERMINATION OF APPOINTMENT

OF SUPERVISED PERSONAL REPRESENTATIVE

Pursuant to D.C. Code 8 20-1301, ............... , the personal representative(s) of the above
estate, request(s) termination of appointment as personal representative(s), and in support
thereof, represent(s) to the Court as follows:

1o (was) (were) appointed personal representative(s) of the above es-
tate by order of this Court entered ...................... , and (is) (are) currently so serving in su-
pervised administration.

2. A request for termination of this appointment (has) (has not) previously been made on
the final account approved by this Court (with) (without) formal audit.

3. All creditors' claims have been resolved in accordance with applicable law.

4. The Court has approved the final account of the personal representative(s), and all es-
tate assets have been distributed as stated in that account.

5. Unless previously filed, there are attached to this petition, receipts signed by all of the
(heirs) (legatees) of this estate, who are listed below, which receipts reflect all distributions
reported in accounts previously approved by this Court: [Name of (heirs) (legatees)]

Wherefore, the personal representative(s) pray(s) for termination of appointment in this
estate.

The undersigned personal representative(s) of the estate of ...... , deceased, solemnly
declare(s) and affirm(s) under penalty of law that the contents of the foregoing document are
true and correct to the best of the personal representative's knowledge, information and be-
lief.

Personal Representative(s)
Dated: ...........
CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Petition for Termination of Appointment of
Supervised Personal Representative, as well as the Notice Accompanying said Petition, has
been mailed, postage prepaid, to all [heirs/residuary legatees] and to all creditors who have
presented their claims but have not been paid in full, and who are listed below, at their last
known addresses, this ... day of .......... , 20...
[Names of heirs/residuary legatees and unpaid creditors]
Personal Representative
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
PROBATE DIVISION
Estate of: Administration No. ...............

Deceased.
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NOTICE ACCOMPANYING PETITION FOR TERMINATION OF APPOINTMENT OF SUPERVISED
PERSONAL REPRESENTATIVE

Enclosed with this notice is a copy of the petition for termination of the appointment of
the supervised personal representative(s) of the above captioned decedent's estate.

You should understand that:

1. you have a right to object to the termination of this appointment; any such objection
should be specified in writing in accordance with SCR-PD 412 and delivered to the personal
representative(s) and to the Probate Division within 20 days of the date on which this notice
was mailed to you; and

2. you have a right to request that the Court hold a hearing on this petition; to exercise
this right, you must include in the objection referred to above a request for such a hearing.

Personal Representative(s) or

Counsel for Personal Representative(s)

Dated: .........

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION

/U Estate of: Administration No. .........

Deceased.

ORDER TERMINATING APPOINTMENT

OF SUPERVISED PERSONAL REPRESENTATIVE(S)

Upon consideration of the petition for termination of the appointment of ................. as
supervised personal representative(s) of the estate of the above-captioned decedent, pur-
suant to D.C. Code § 20-1301, and it appearing to the satisfaction of the Court that all neces-
sary receipts of heirs or legatees have been filed, that due notice of this petition has been
given to all residuary legatees or heirs and all creditors who have presented their claims but

have not been paid in full and that no objection has been filed, it is by the Court this ..... day
of o, , 20...,
ORDERED that the appointment of .............. as the supervised personal representative(s)
of the estate of ............... , be and the same hereby is terminated.
JUDGE
Copies to:
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D.C. SCR-PD Rule 424
Rule 424. Review of compensation.

(a) Whether administration is supervised or unsupervised, reasonable compensation may
be paid to personal representatives, attorneys and other providers of services to or contrac-
tors with the estate without prior Court approval. The need for any such employment and the
reasonableness of the compensation paid therefor will not be reviewed by the Court except
on petition of any interested person who has not consented after fair disclosure and after no-
tice to all interested persons and hearing.

(b) The petition for review of employment of agents and payment of compensation by the
personal representative filed pursuant to Probate Rule 412 and any response thereto should
address the factors set forth in D.C. Code § 20-753(b) and any other factors deemed rele-
vant.
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D.C. SCR-PD Rule 425
Rule 425. Court costs.

(a) Administration of decedents' estates (testate and intestate; supervised and unsuper-
vised administrations).

The Court costs to be assessed and collected by the Register of Wills in the administration
of decedents' estates shall be assessed on the basis of the value of the probate estate, ex-
cluding real estate, at the following rates:

(1) Court cost in Probate Proceedings:

Less than $500 No cost
$500 up to $2500 $15
$2500.01 up to $15,000 $50
$15,000.01 up to $25,000 $100
$25,000.01 but less than $50,000 $150
$50,000 but less than $75,000 $250
$75,000 but less than $100,000 $350
$100,000 but less than $500,000 $575
$500,000 but less than $750,000 $825
$750,000 but less than $1,000,000 $1,275
$1,000,000 but less than $2,500,000 $1,800
$2,500,000 but less than $5,000,000 $2,300
$5,000,000 and over $2,300 plus 0.02% of excess over $5,000,000

(2) Court costs attributable to real estate in the District of Columbia.

Additional Court costs in the amount of $ 25 shall be assessed in all standard and abbre-
viated probate proceedings and special administration proceedings wherein real property or
properties in the District of Columbia of whatever value, are carried as a probate asset. If
proceeds of the sale of real property are included, or real estate is sold during the estate ad-
ministration either subsequent to the filing of a waiver of inventories and accounts under Rule
415, or subsequent to the filing of the petition for probate in unsupervised estates, Court
costs shall be assessed in accordance with subparagraphs (a)(1) and (3) of this Rule.

(3) Computation of Court costs.

For the purposes of determining initial costs under paragraph (a) of this Rule, the value of
the probate estate shall include (i) the initial gross principal value of the assets of the probate
estate as determined by the Register of Wills, (ii) the gross value of any increase in the prin-
cipal value of any probate asset realized upon disposition (other than upon distribution to be-
neficiaries of the estate) by the personal representative, and (iii) the gross value of any in-
come reported by the personal representative in periodic accounts to the Court, but shall ex-
clude the value of real property in the probate estate except as otherwise provided in para-
graph (a)(2) of this Rule. In determining the Court costs upon the audit of subsequent ac-
counts, allowance shall be made for costs previously assessed.

(4) Time of payment.

In a supervised administration, any unpaid costs to be collected by the Register of Wills
under this paragraph shall be paid at the time of filing the first account except as otherwise
provided herein, or at the time of filing any waiver of inventories and accounts pursuant to
Rule 415. Subsequent costs, if any, determined under subparagraph (a)(3) of this Rule shall
be assessed and paid at the time of filing each subsequent annual account of the personal
representative. Personal representatives who have filed waivers of filing inventories and ac-
counts under Rule 415 and who receive any additional assets shall pay any additional costs
incident thereto upon the receipt of the additional assets. In an unsupervised administration,
the costs to be collected by the Register of Wills shall be paid at the time of the filing of the
petition for probate. Personal representatives who receive any additional assets shall pay any
additional costs incident thereto upon the receipt of the additional assets.
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(b) Certified copies of wills and letters.

Upon appointment the fiduciary shall be furnished by the Register of Wills with, where ap-
plicable, two certified copies of the will (and any codicils thereto) admitted to probate and 12
copies of letters of administration, without charge.

(c) Miscellaneous charges:

For filing cases substituting trustees and complaints under SCR-PD

107 $120
Filing counterclaim, crossclaim, or 3rd party claim $20
For issuing each alias summons $10
For appointment of special process server $5
For taking affidavit or affirmation $1
For additional letters of administration or guardianship and nonre-

sident certificates $1 per copy
For copies of documents $.50 per page
For docketing claims $5
For searching records $10
For rule or order to show cause, objections to accounts, miscella-

neous motions, etc. $20
For attending safe deposit box opening $25
For institution of proceedings by foreign personal representative

(D.C. Code 8 20-341 and SCR-PD 427) $25
For certified copy or true seal copy $5
For issuing triple seal $20
For Notice of Appeal $5
For petition for revision of value (D.C. Code § 20-714) $20

For petition for review of Employment of Agents and Compensation
of Personal Representatives and Employees of Estate (D.C. Code §

20-753) $20
For petitions for supervised administration (D.C. Code §20-403) $20
For request for extensions(D.C. Code 8§ 20-1301(c)) $20
For any petition filed under SCR-PD 412 by one other than the per-

sonal representative or special administrator $20
For filing a Notice of Existence of Revocable Trust $25
For filing a Petition For Payment From Trust $20
For filing a Claim against a trust $5

(d) Applicability of Civil Rule 202.

The fees specified in Civil Rule 202 shall apply for items listed therein which are filed in
the Probate Division but are not specifically referenced in this Rule.

(e) Assessment and collection.

All Court costs shall be collected by and paid to the Register of Wills at such time or times
as the Register of Wills shall direct, except as otherwise specified in paragraph (a) of this
Rule.

() Review of Court costs.

Following the close of each fiscal year, the Court shall review the Court costs collected by
the Register of Wills during such year and shall make such changes, alterations or additions
to the foregoing cost schedules as it considers appropriate in the circumstances.

COMMENT:

The probate estate administration proceeding to which reference is made in SCRPD
213(b) and 213(d)(1) does not include a Foreign Estate proceeding.
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D.C. SCR-PD Rule 426
Rule 426. Certificate of completion.

A Certificate of Completion as provided in D.C. Code 8 20-735, if filed by the personal rep-
resentative, shall be in substantially the following format and signed by the personal repre-
sentative(s).

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION

Estate of: Administration No. ................

Deceased.

CERTIFICATE OF COMPLETION

(D) (We), e , personal representative(s) of the estate of the above

captioned decedent's estate, do hereby certify that:

1. The time for the presentation of creditors' claims has expired;

2. All interested persons have been sent a copy of the final account and a notice (a copy
of which notice is attached hereto) of each one's right to object within 60 days after such ac-
count was sent, and that all claims of that interested person against the personal representa-
tive shall be barred unless such an objection is made;

3. Either each interested person has consented in writing to the account as stated, or
there was no written objection within the 60-day period described above;

4. Distribution has been made in accordance with such account;

5. All known claims of creditors which are not barred have been fully satisfied or other-
wise settled; or if any claim remains undischarged, attach a description of each such claim
(including the name and address of the creditor, and the nature and amount of the claim),
and indicate for each that either:

(a) The personal representative has distributed the estate subject to possible liability on
the part of the distributees with the agreement of those distributees; or

(b) Other arrangements have been made to accommodate all such outstanding liabilities,
as set forth in the following detailed explanation:

6. All statutory allowances and exemptions authorized by the probate order entered in
this matter, if applicable, have been paid in full:

() Homestead Allowance

() Family Allowance

() Exempt Property

() None required

7. The personal representative has satisfied all administration expenses and other obliga-
tions of the estate incurred or authorized by the personal representative, and has otherwise
fully administered the estate; and

8. Federal estate tax return is:

(a) () Not required to be filed; or

(b) () Required and has been filed, and:

() No tax is due; or

() the tax shown on that return, including all applicable interest,

() has been paid in full;

and the Internal Revenue Service closing letter:

() has () has not been received; and
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D.C. estate tax return is:

(2) () Not required to be filed; or

(b) () Required and has been filed, and:

() No tax is due; or

() the tax shown on that return, including all applicable interest, has been paid in full;
and a Certificate of Inheritance and Estate Taxes has been issued by the D.C. Office of Tax
and Revenue stating that the estate tax assessed has been paid in full:

() has () has not been received; and

9. The following persons or entities listed in the Petition for Probate as Interested Persons
are not served with this Certificate because they were not required to be served with a copy
of the final account:

(1) (We) (do) (do not) hereby request termination of (my) (our) appointment as personal
representative(s) of said decedent's estate pursuant to D.C. Code 8§ 20-1301(b).

(1) (We) do solemnly declare and affirm under penalty of law that the contents of the
foregoing Certificate of Completion are true and correct to the best of (my) (our) knowledge,
information, and belief.

Personal Representative(s)
Dated: ..............
CERTIFICATE OF SERVICE
L o, , (@) (the) personal representative of the estate of ......................... , de-
ceased, do hereby certify that | have caused to be mailed, postage prepaid, to each of the
persons and entities listed below, on ............... , 20.., a copy of the final account and the
corresponding notice described above, as well as a copy of this Certificate of Completion on

..................................................... [list names and addresses]
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D.C. SCR-PD Rule 427
Rule 427. Notice of appointment of foreign personal representative and notice to creditors.

(a) Publication of notice.

The notice required to be published by a foreign personal representative pursuant to D.C.

Code 8 20-343(a) 1981, shall be in the following form:

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION
FOREIGN NO. ................

(Name of decedent)

NOTICE OF APPOINTMENT OF FOREIGN
PERSONAL REPRESENTATIVE AND
NOTICE TO CREDITORS

......................... , whose address is ................... was appointed personal representative
of the estate of .................. , deceased, ON ........cooiennnt. , 20.., by the ............ Court for
............ County, State of ............... Service of process may be made upon

(insert name and address)
whose designation as District of Columbia agent has been filed with the Register of Wills,
D.C.
The decedent owned the following District of Columbia real property: (Strike preceding
sentence if no real estate.)

The decedent owned District of Columbia personal property. (Strike preceding sentence if
no personal property.)

Claims against the decedent may be presented to the undersigned and filed with the Reg-
ister of Wills for the District of Columbia, 500 Indiana Avenue, N.W., Washington, D.C. 20001
within 6 months from the date of first publication of this notice. (Strike preceding sentence if
no real estate.)

Date of first publication:

(To be signed by personal representative)
Name of newspaper and/or periodical:

REGISTER OF WILLS

(b) Submission of notice to Register of Wills.

The notice required to be published pursuant to D.C. Code § 20-343(a) and set forth in
paragraph (a) of this Rule, shall be submitted in triplicate to the Register of Wills, completed
in all respects except as to the date of first publication. The Register of Wills shall fix the date
of first publication and forward copies of the notice to the designated newspapers or periodi-
cals.

(c) Designation of agent to accept process.

Contemporaneous with the filing of the notice prescribed in paragraph (a) of this Rule, the
foreign personal representative shall file with the Register of Wills a document appointing an
agent in the District of Columbia to accept service of process and such document shall be in
the following form:
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
PROBATE DIVISION

In re: Estate of Administration No. ..............

Deceased.

APPOINTMENT OF AGENT TO ACCEPT SERVICE OF PROCESS

Lo , personal representative of the estate of ............... , deceased do hereby
designate .............. as my agent, in the District of Columbia, with the mailing address shown

below, on whom service of process may be made in like manner and with like effect as if it
were personally served on me.

AS WITNESS my hand and seal this ......... day of ............... , 20 ...

PERSONAL REPRESENTATIVE
Address ......ccceviiinnn..

Signature of agent in the District of Columbia ....................

District of Columbia mailing address of agent .....................

(d) Certification of non-filing or release of claims.

Upon the expiration of the period for presenting or filing claims and the filing of proofs of
publications pursuant to D.C. Code § 20-343(a), the Register of Wills shall, upon request and
if appropriate, issue a certificate stating that the book known as the Claims Against Non-
Resident Decedents has been examined and that no claim has been filed, or, that all claims
filed have been released.
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D.C. SCR-PD Rule 428
Rule 428. Service or notice by publication.

Notices relating to proceedings in the Probate Division of which publication is required shall
be published for the prescribed time in at least one legal newspaper or periodical of daily cir-
culation and in any other newspaper or periodical of general circulation of the District of Co-
lumbia which has been designated by the Court, by statute, or by the personal representa-
tive. However, any notice required in the administration of estates having a value of $
15,000.00 or less shall be published for the prescribed time in only one newspaper or periodi-
cal of general circulation of the District of Columbia. Publication shall be proved by affidavit of
an officer or agent of the publisher stating the dates of publication with an attached copy of
the order or notice as published. For purposes of this Rule, a legal newspaper or periodical of
daily circulation shall mean a publication desighated by the Court that is (1) devoted primari-
ly to publication of opinions, notices and other information from the courts of the District of
Columbia, (2) circulated generally to the legal community, and (3) published at least on each
weekday that the Superior Court is in session.
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D.C. SCR-PD Rule 429
Rule 429. Requests for extension of unsupervised personal representative's appointment.

(a) Written requests for extensions of the automatic termination of the appointment of an
unsupervised personal representative, which occurs on the date which is three years after
that unsupervised personal representative's appointment (“the termination date') pursuant to
D.C. Code 8§ 20-1301(c), shall be in substantially the following format, and the order granting
such extensions will normally be in the form shown below. The request, when filed, shall be
accompanied by a proposed order showing a list of the name and current address of each in-
terested person. No notice to or consent of interested persons shall be required for action on
the request.

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
PROBATE DIVISION
Estate of: Administration No. ..............
Deceased.
REQUEST FOR EXTENSION OF
PERSONAL REPRESENTATIVE'S APPOINTMENT
) (we), cooveeiinnnn. , the personal representative(s) of the estate of ............... , de-
ceased, hereby represent(s) to the Court as follows:
(a) No Certificate of Completion has been filed herein;
(b) Said unsupervised personal representative(s) (was) (were) so appointed by the Court
(o] o U and said appointment, as most recently extended (if at all), will expire on
.............. unless (further) extended by the Court; and
(c) The administration of said decedent's estate will not have been completed by such
termination date because
Accordingly, the personal representative(s) request(s) that (his) (her) (its) (their) ap-
pointment be extended for an additional twelve months, beginning on the expiration date as
shown in paragraph (b) above.

Personal Representative(s)
Dated: ..............
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
PROBATE DIVISION

Estate of: Administration No. ..............

Deceased.

ORDER EXTENDING APPOINTMENT OF PERSONAL REPRESENTATIVE(S)

Upon consideration of the written request filed herein by ............... , personal representa-
tive(s) of the estate of ............... , deceased, for an extension of the appointment of the per-
sonal representative(s), it is by the Court this ......... day of ............... , 20..,

ORDERED, that the appointment of .............. as the unsupervised personal representa-
tive(s) of the estate of .................... , deceased, be and hereby is

() extended, and the estate shall remain open, for a period of twelve months from
[former date of termination], unless otherwise terminated hereafter.

or
() extended, for a period of twelve months from the date of this order unless otherwise
terminated hereafter, nunc pro tunc from .............. [former date of termination], and the

estate shall be deemed to have remained open continuously from that date.
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JUDGE
Copies to:
[insert list of names and addresses of all interested persons]

(b) Written requests for extensions should be filed on or before the termination date (as
most recently extended), but written requests for extensions filed thereafter may be granted
by the Court.

(c) The Court shall enclose, with each interested person's copy of a signed order extend-
ing the appointment of a personal representative, a copy of a notice in substantially the fol-
lowing form.

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

PROBATE DIVISION
NOTICE OF EXTENSION OF APPOINTMENT OF PERSONAL REPRESENTATIVE(S)

The appointment of the personal representative(s) of the estate of a decedent is automat-
ically terminated by operation of law on the date which is three years after that personal rep-
resentative's appointment, unless the appointment is extended upon the request of the per-
sonal representative(s). As shown on the enclosed copy of this Court's Order, the appoint-
ment of the personal representative(s) of the estate in which you are interested has now
been extended.

If at any time you have any questions about something being done during the administra-
tion of the estate, you should ask the personal representative(s) or the attorney for the es-
tate. If you do not receive a satisfactory answer, you may consult your own attorney, or you
may file a petition for appropriate relief with the Court.

COMMENT:

If the request is filed after the expiration of the personal representative's powers, the
Court may apply greater scrutiny to the request.
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D.C. SCR-PD Rule 430
Rule 430. Motions for reconsideration and other relief from judgment in decedent's estates.

(a) Generally.

Any person who participated in the determination of a trial court ruling, order, judgment
or decree, in any matter not initiated by complaint and summons in a decedent's estate pro-
ceeding, may seek reconsideration thereof only on the following grounds: (1) the Court failed
to consider a material fact or law upon which such matter was based; (2) the emergence of
new material facts that could not have been discovered with due diligence or a change of law
not previously brought to the Court's attention; (3) there was no discernible basis or reason
given for the Court's order; (4) fraud (whether denominated intrinsic or extrinsic), misrepre-
sentation, or other misconduct of another person or entity interested in the proceeding; (5)
mistake, inadvertence, surprise or excusable neglect; (6) the order pertains to a matter or
matters on which no other interested person or party entered an exception, objection or oth-
erwise contested the issues disposed of therein; or (7) any other reason justifying relief from
the operation of the order. The motion shall be filed not later than 30 days after entry of the
ruling, order, judgment or decree and prior to the entry of the order approving the final ac-
count.

(b) Exceptions to final probate account.

If the Court disposes of an exception to a final probate account through an order approv-
ing the final account or contemporaneously therewith, a motion for reconsideration may be
made not later than 20 days after the entry of the order approving the final account.

(c) Effect on distribution of estate assets.

If a motion for reconsideration is made in connection with a ruling pertaining to an excep-
tion to a final probate account, actions or obligations of the personal representative may be
suspended by Court order pursuant to SCR-PD 9 until the motion for reconsideration is dis-
posed of.

(d) Hearing.

The Court may rule on a motion for reconsideration with or without a hearing.

(e) Time.

Notwithstanding any other provision of the Superior Court Rules, the Court may not ex-
tend the time for bringing a motion for reconsideration. This Rule does not limit the power of
a Court to entertain a motion to relieve a party from a ruling, order, judgment or decree, or
to set aside a judgment, for fraud upon the Court.

(f) Clerical mistakes.

Clerical mistakes in a ruling, order, judgment or decree or other parts of the record and
errors therein arising from oversight or omission may be corrected by the Court at any time
on its own initiative or on the motion of any party and after such notice, if any, as the Court
orders. During the pendency of an appeal, mistakes may be corrected before the appeal is
docketed in the appellate court, and thereafter while the appeal is pending may be corrected
only upon leave of the appellate court.

(9) Relationship to Superior Court Civil Rules.

If this Rule applies, SCR-Civil 59 and SCR-Civil 60 shall not apply.

COMMENT:

Pursuant to District of Columbia Court of Appeals Rule 4, the timely filing of a motion for
reconsideration pursuant to this rule suspends the running of the time for filing a notice of
appeal.

The mere filing of a motion for reconsideration does not suspend the proceedings or stay
the ruling, order, judgment or decree that is the subject of the motion. The Court may enter
a separate order pursuant to SCR-PD 9.

Page 134



If an interested person or party has notice of an account or request for compensation and
fails to file an exception to such account or request for compensation within the statutory pe-
riod, such interested person or party lacks standing to bring a motion for reconsideration of
the order approving the account.

This rule is similar to SCR-Civil 59(e) and SCR-Civil 60(b). Modifications have been made
to accommodate practice in the Probate Division. It is expected that where provisions of this
rule are substantially similar to the civil rules, case law interpreting the civil rules will be ap-
plicable to this rule.

"Judgment” as used in this rule includes a decree and any order from which an appeal
lies.
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