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No. 97-BG 1981

I N RE KENNETH L. COLLINS, RESPONDENT.

A Member of the Bar
of the District of Colunbia Court of Appeals

On Report and Recommendati on
of the Board on Professional Responsibility

(Deci ded February 11, 1999)

Bef ore SowveLB and ReIb, Associ ate Judges, and Kery, Seni or Judge.

Per CorRAM  On August 24, 1994, the Suprene Court of the State of California
suspended respondent, Kenneth L. Collins, fromthe practice of |law for one year,
stayed execution of the suspension, and placed respondent on two years of
probation subject to several <conditions, including sixty days of actual
suspensi on. The suspension was based on a stipulation by respondent of: three
willful violations of California disciplinary rule 3-110 (A) (intentionally,
reckl essly, or repeatedly failing to perform |legal services with conpetence);
two willful violations of California disciplinary rule 4-100 (B)(1) (failing to
pronmptly notify clients of the receipt of settlenment funds); four wllful
violations of California disciplinary rule 4-100 (A) (conm ngling funds, failing
to maintain sufficient funds in his client trust account, and failing to review
and reconcile client trust account records); and one violation of California
Busi ness and Prof essi ons Code 8§ 6068 (j) (failing to promptly informthe State
Bar of his change of address). Most of these violations resulted from

respondent’'s failure to adequately supervise his office staff.
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The California court considered several mitigating factors, including the
fact that respondent had no prior disciplinary history in his twenty-two years
of practice, that sone of respondent's nisconduct occurred shortly after he had
suffered a heart attack and had surgery that rendered him physically weak, and
that respondent pronptly attenpted to mitigate the harmhis m sconduct caused his
clients. The court also weighed respondent's pronpt and frank cooperation with
the disciplinary investigation, and the fact that respondent enpl oyed counsel to

devi se a system by which respondent could better manage his practice.

After respondent failed to tinely file quarterly reports of his progress
and to conplete several continuing |egal education courses, both conditions of
his probation, the California court revoked respondent's probation, lifted the
stay of his suspension, suspended respondent for thirty days, stayed the
remai nder of the unserved original suspension, and placed respondent on one
year's probation subject to the sane conditions. Respondent has now satisfied

t hose conditions.

Respondent did not report his California suspension to Bar Counsel as
required by D.C. Bar R X, 8§ 11 (b). After learning of respondent's discipline,
Bar Counsel filed with this court certified copies of the two California
di sciplinary orders. This court tenporarily suspended respondent on January 7,
1998, pursuant to D.C. Bar R Xl, § 11 (d), and referred the matter to the Board
on Professional Responsibility ("Board"). The Board has recomended reci proca
di sci pli ne of suspension for one year, with all but ninety days stayed, followed
by one year of unsupervised probation. The Board further recomends that this

suspensi on be i nposed nunc pro tunc to January 7, 1998, the date of respondent's



interim suspension. Bar Counsel has informed the court that he takes no
exception to the Board' s report and recommendati on. Respondent has not filed any

opposition to the Board's report and reconmendati on.

There is a rebuttable presunption that the sanction inposed by this court
in a reciprocal discipline case will be identical to that inmposed by the origina
disciplining court. In re Zlberberg, 612 A 2d 832, 834 (D.C 1992). The Board
urges us to construe respondent's original sixty-day suspension and his thirty-
day suspension for wviolating probation as the equivalent of a ninety-day
suspensi on. W find this to be a reasonable interpretation of identica

di sci pline.

The presunption that identical discipline will be inposed is rebutted only
if the respondent denonstrates, or the face of the record reveals, by clear and
convi nci ng evidence the exi stence of one of the conditions enunerated in D.C. Bar
R X, 8 11 (c). See D.C. Bar R X, § 11 (f). Respondent's failure in this
case to file any exception to the Board's report and recommendation is treated
as a concession that reciprocal discipline is warranted. |In re Gol dsborough, 654
A . 2d 1285 (D.C. 1995). Additionally, the record does not give us any cause to
find inposition of identical discipline inappropriate. Respondent's m sconduct
constitutes violations of Rules 1.3, 1.15, and 5.3 of the District of Colunbia
Rul es of Professional Conduct, and a ninety-day suspension is "within the range
of sanctions that would be inposed” in this jurisdiction for respondent's
nm sconduct . In re Garner, 576 A 2d 1356, 1357 (D.C. 1990). See, e.g., In re
M zel, 703 A 2d 1249 (D.C. 1997) (reciprocal ninety-day suspension and two years

of probation inposed for failure to provide conpetent representation, failure to
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act diligently, failure to communicate with client, conflict of interest, failure
to termnate representation when disabled, and misrepresentation); In re
Hessler, 549 A .2d 700 (D.C. 1988) (neglectful conmngling and mi sappropriation
warranted six-nmonth suspension); In re Thonpson, 498 A 2d 250 (ninety-day
suspensi on inposed for two findings of neglect based on failure to appear in
court), after remand in 492 A 2d 866 (D.C. 1985). Cf. In re Lyles, 680 A 2d 408
(D.C. 1996) (six-nonth suspension with fitness requirenment for serious neglect

of several cases). Accordingly, it is

ORDERED that Kenneth L. Collins be suspended fromthe practice of law in
the District of Colunbia for the period of one year, with all but ninety days
stayed, and be placed on unsupervised probation during the one-year period.?
This suspension is ordered nunc pro tunc to January 7, 1998, the date of
respondent’'s interimsuspension.?

So order ed.

! W note that the suspension we order differs slightly fromthe Board's
recommendation, in that the probationary period runs concurrent wth, not
subsequent to, the period of actual suspension. W find this sanction to nore
closely follow the discipline inposed by the California court.

2 The Rule XI, & 14 (g) affidavit respondent filed in this court does not
substantially conmply with that Rule. However, the Board has attached an
affidavit respondent filed with the Board pursuant to In re Col dberg, 460 A 2d
982 (D.C. 1983), which contains the pertinent information that the § 14 (g)
affidavit | acks. W find that the two affidavits together satisfy the
requirenents of Rule XI, 8 14 (9).





