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Before Ruiz and WASHINGTON, Associate Judges, and GALLAGHER, Senior Judge.

PErR CuriAM: The Board on Professional Responsibility (the “Board”) recommended that
respondent, Ronald E. Tucker, be disbarred for aconviction of acrime of mord turpitude. Tucker filed
an exception to the Board' s Report and Recommendation chalenging whether the Board' s determination
that hisconduct involved mora turpitude is supported by substantia evidencein therecord. We adopt the

recommendation of the Board that Tucker be disbarred.
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On September 16, 1994, Tucker entered a plea of guilty in the United States District Court
for the Didtrict of Columbiato one count of attempted bribery, amisdemeanor. The bribery charges
against Tucker arose from hisadmitted conduct in paying Ron Morris, an employee of the District of
ColumbiaBureau of Traffic Adjudication (“BTA™), to “fix” certain parking tickets so that they would not

have to be paid.

On October 17, 1994, this court entered an order suspending Tucker from practice pending the
determination of the appropriate discipline. Tucker wasorderedtofileaD.C. Bar R. XI, § 14 (g) affidavit
within ten days of the order but failed to do so. On April 18, 1995, the Board determined that while the
crimeof bribery isan offenseinvolving moral turpitude per se? misdemeanor offensesare never crimes of
moral turpitude per se. See Inre McBride, 602 A.2d 626, 632 (D.C. 1992) (en banc). Therefore, the
Board determined that the crime was not oneinvolving moral turpitude per se and referred the matter to
aHearing Committee for a determination of moral turpitude on the facts and what final disciplineis

gopropriateinlight of Tucker’ sconviction of a“seriouscrime’ withinthemeaning of D.C. Bar R. X1, 810

(b).

! Tucker admitted that since 1987 or 1988, he utilized Morristo takecare of parking tickets, and
on six to eight different occasions he gave money to Morristo fix tickets. Tucker dso admitted that on or
about August 12, 1992, he gave $80.00in cashto Morrisinreturnfor Morris' promiseto usehisposition
to makethe BTA recordsindicate that certain parking tickets totaling $155.00 in Tucker’s possession had
been paid or had been dismissed. Tucker further admitted that on July 1, 1992, he had given Morris
$70.00in cash to “fix" parking tickets worth $215.00. Furthermore, Tucker signed a statement to a
Federal Bureau of Investigation (“FBI”) agent describing the scheme and acknowledging that it had
extended over several years.

2 Inre Glover-Tonwe, 626 A.2d 1387, 1388 (D.C. 1993).
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OnApril 24,1995, Bar Counsdl filed apetition charging Tucker with violations of the Digtrict of
ColumbiaRules of Professond Conduct: Rule 3.5 (a) (seeking to influence judge or other officid); Rule
8.4 (a) (violating or attempting to violate Rules); Rule 8.4 (b) (committing acriminal act; engagingin
conduct involving dishonesty, fraud, deceit or misrepresentation); and Rule 8.4 (d) (engaging in conduct
that serioudy interfereswith administration of justice). Bar Counsel aso charged aviolation of D.C. Code
§11-2503 (8) (1995) (mora turpitude) and requested discipline based upon thiscourt’ sfinding of aserious

crime pursuant to D.C. Bar R. X1, § 10 (b).

Bar Counsdl filed amotion to obtain records of the FBI and to produce an FBI agent to testify at
thehearing. On February 23, 1996, Tucker filed anincomplete affidavit asan attachment to amotion for
reinstatement before this court. On March 7, 1996, this court denied Tucker’ smotion. On February 27,
1997, this court granted Bar Counsel’s mation to dlicit the FBI's evidence.®* On June 3, 1997, an

evidentiary hearing, at which Tucker did not testify, was held before the Hearing Committee.

OnApril 2, 1998, Hearing Committee Four (“Hearing Committeg”) issued itsreport, finding that
the evidence presented by Bar Counsdl clearly and convincingly showed that Tucker’ sconduct involved
moral turpitude on the facts because the totality of facts surrounding his conduct involved sufficient
intentional dishonesty for the purpose of personal gain. Tucker noted an exception to the Hearing

Committee' s report.

® Inre Tucker, 689 A.2d 1214 (D.C. 1997).



On November 12, 1998, the Board ordered Tucker to file asupplemental section 14 (g) affidavit
if he wished the Board to consider it along with his exception to the Hearing Committee’ sreport. On
December 18, 1998, Tucker filed asupplemental affidavit. On January 4, 1999, the Board adopted the
factud findings of the Hearing Committee and agreed with it that Tucker’ s conduct involved mord turpitude
onthefactsonthebassthat Tucker’ sactionsinvolved intentiona dishonesty for persond gain. TheBoard,
inreaching itsconclusion, found that Tucker’ smisconduct was extremely serious despite the smal amount
of money involved. According tothe Board, Tucker’soffensewas” so a oddswith hisresponsibility as
acitizen and member of the bar that it deeply offended the general moral sense of right and wrong.”
Therefore, the Board recommended his disbarment, nunc pro tunc to December 18, 1998. Tucker took

exception to the Board’ s recommendation.

Tucker contends that the Board' s determination that his conduct involved moral turpitude
is not supported by substantia evidence in the record. When reviewing arecommended disciplinary
sanction against an atorney, we accept the Board' sfindings of fact in the report if they are supported by
substantial evidencein therecord. See D.C. Bar R. X1, 89 (g)(1); Inre Clarke, 684 A.2d 1276, 1280

(D.C. 1996). Further, wewill adopt the Board’ s recommended sanction “unlessto do so would foster a
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tendency toward inconsi stent dispositionsfor comparable conduct or would otherwise be unwarranted.”*
D.C. Bar R. X1, 8 9(g)(2); see, e.g., Inre Sheed, 673 A.2d 591, 593 (D.C. 1996); In re Steele, 630
A.2d 196, 199 (D.C. 1993). However, “[w]e review de novo any Board determination of moral
turpitude, since‘the ultimateissue of moral turpitudeisone of law rather than of fact.”” Kerr, supra note

4,611 A.2d at 553 (quoting Shillaire, supra note 4, 549 A.2d at 343).

An atorney convicted of amisdemeanor isentitled to ahearing to “ consider the circumstances of
the transgression,” and thus to determine whether that crime, on its particular facts, involved moral
turpitude. McBride, 602 A.2d at 635 (quoting In re Colson, 412 A.2d 1160, 1165 (D.C. 1979) (en
banc)). We have defined moral turpitude as an act that:

(2) ‘ offendsthe generdly accepted mora code of mankind,” (2) isone* of
baseness, vileness, or depravity inthe private and social dutieswhicha
man owes to his fellow men or to society in general, contrary to the
accepted and customary rule of rights and duty between man and man;’
or (3) is ‘[c]onduct contrary to justice, honesty, modesty, or good
morals.’

In re Robbins, 678 A.2d 37, 38-39 n.1 (D.C. 1996) (quoting Colson, 412 A.2d at 1168). We have

* Tucker arguesthat the digposition in this caseisinconsistent with our prior decisions. However,
two of the cases cited by Tucker are not even factually smilar to thiscase. Seelnre Shillaire, 549 A.2d
336(D.C. 1988) (conviction of unlawful possession of Federd insgniaand harassment of Federa witness);
In re Lovendusky, No. 84-1672 (D.C. April 4, 1986) (conviction of attempted carnal knowledge of
minor). Theother casescited by Tucker concerning financia impropriety are also distinguishable because
inthose cases, unlike here, the Hearing Committee found that therelacked clear and convincing evidence
of the specific intent necessary for afinding of mora turpitude. Like this case, we adopted the findings of
the Hearing Committee in those cases because they were supported by substantia evidenceintherecord.
SeelnrePerrin, 663 A.2d 517 (D.C. 1995); InreWilkins, 649 A.2d 447 (D.C. 1994); InreKerr, 611
A.2d 551, 556 (D.C. 1992).
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further noted that “[a] sthetermisappliedin our disciplinary cases, mora turpitude hasbeen held toinclude
actsof intentiona dishonesty for persona gain.” Sheed, 673 A.2d at 594 (citing Inre Untalan, 619 A.2d
978, 979 (D.C. 1993); In re Shorter, 570 A.2d 760, 765 (D.C. 1990); Inre Kent, 467 A.2d 982, 984
(D.C. 1983)). Asweprevioudy noted, “if the crime at issueisamisdemeanor, we must ook beyond its
statutory definition to the underlying facts; ‘ we cannot find moral turpitude merely by referenceto the

elements of [the criminal statute].’” 1d. (quoting McBride, 602 A.2d at 635).

Inthiscase, theactsof Tucker whichled to hismisdemeanor conviction warrant afinding of moral
turpitude because they involved intentional dishonesty for personal gain. Tucker admitted that he paid
Morris, aclerk a the BTA, money on anumber of occasonsto “fix” parking ticketsfor him. At thetime
of hisconduct, Tucker knew that such transactionswereillegal. The Board noted that even though the
amounts of money involved may have been small, the conduct goesto the* heart of integrity of thejudicid
and governmental system an attorney is obliged to uphold.” The Board also adopted the Hearing
Committee' sfinding that Tucker’ s offense was committed for personal gain. Tucker admitted that he
typicaly paid Morrisone-third to one-half of the amount actualy owed on theticket. Furthermore, Tucker
was given the opportunity to present evidencein mitigation but failed to present anything exceptiona enough
to warrant a conclusion that his offense did not involve moral turpitude. Therefore, because thereis
substantial evidence in this case to support a finding of moral turpitude, we adopt the report and

recommendation of the Board.

Accordingly, itisORDERED that respondent, Ronald E. Tucker, is disbarred from the practice
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of law inthe District of Columbia, pursuant to D.C. Code § 11-2503 (&), nunc pro tunc to December 18,

1998.°

So ordered.

® Tucker arguesthat if heisdisbarred it should be done nunc pro tunc to February 23, 1996, the
date of hisfirst filing of the affidavit required by D.C. Bar R. X1, 8 14 (g). Section 14 (g) providesthat
within ten days after the effective date of an order of disbarment or suspension, the disbarred or suspended
attorney must filean affidavit “ [d]emonstrating with particul arity, and with supporting proof,” that heor she
hasfully complied with the requirementsof thisrule. See D.C. Bar R. XI, § 14 (g). However, the February
affidavit wasincomplete and did not fully comply with the requirements of section 14 (g). If alawyer fails
tofileasection 14 affidavit, heor sheisgenerdly not digiblefor reinstatement until fiveyears have e gpsed
following his or her compliance with section 14. See D.C. Bar R. X1, § 16 (¢). Therefore, Tucker is
disbarred nunc protunc to December 18, 1998, the date that he filed an affidavit in full compliance with
section 14 (g).





