Notice: Thisopinion issubject toformal revision beforepublication in the Atlanticand Maryland
Reporters. Users are requested to notify the Clerk of the Court of any formal errors so that
corrections may be made before the bound volumes go to press.
DISTRICT OF COLUMBIA COURT OF APPEALS
No. 00-BG-184
IN RE KEVIN C. MCDONOUGH, RESPONDENT.

A Member of the Bar
of the District of Columbia Court of Appeals

On Report and Recommendation
of the Board on Professional Responsibility
(Submitted February 21, 2002 Decided February 28, 2002)

Before FARRELL and WASHINGTON, Associate Judges, and KERN, Senior Judge.

PER CURIAM: Respondent Kevin C. McDonough is admitted to practice law in California,
Connecticut, and the District of Columbia. On November 19, 1999, the Supreme Court of the State
of California suspended respondent for two years with a requirement that he prove his fitness to
practice law, but stayed execution of the sanction in favor of an actual suspension of sixty daysand

two years of probation subject to numerous conditions.*

Respondent’ smisconduct stemmed from hisuse of hisclient trust account asapersonal bank
account between March and September 1997 whilehewasrel ocating to Connecticut. No client funds
wereinvolved. At thetime of hismisconduct, respondent was experiencing personal problems and
was abusing alcohol. Respondent conceded his gross negligence in these matters, and stipulated to

failing to maintain adequate client trust account records, using his trust account for personal and

! As conditions of probation, respondent was required to: comply with the rules of professional
conduct, promptly report any change of address or other information, submit quarterly reports
confirming hiscompliancewith therulesof professional conduct, answer any inquiriesregardinghis
compliance with the terms of probation, attend and pass an ethics course, pass the Multistate
Professional Responsibility Examination, attend and pass a course on client trust account record-
keeping, obtain certificationfrom aCertified Public Accountant that any client fundshe possessesare
maintained in atrust account and recorded in the requisite client ledger and trust account journal,
abstain from the use of any alcoholic beverages and/or narcotics and other controlled substances,
attend eight Alcoholics Anonymous or The Other Bar meetings per month, and provide upon request
medical waivers and access to medical records.
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business purposes unrelated to any client matter, and issuing insufficient funds checksfrom histrust

account. He had no prior record of misconduct.

Bar Counsel reported respondent’s discipline to this court. On March 2, 2000, we
temporarily suspended respondent pursuant to D.C. Bar R. X1, § 11 (d), and referred the matter to
the Board on Professional Responsibility (“Board”). On March 27, 2000, respondent filed the
affidavit required by D.C. Bar R. X1, § 14. On January 16, 2001, we granted respondent’ s motion

to lift the interim suspension.

The Board has now filed a report concluding that respondent’s actions aso constitute
misconduct inthisjurisdiction, and recommendsimposition of identical reciprocal discipline, withthe
exception that respondent’ s probation be unsupervised. The Board further recommends that this
suspension be imposed nunc pro tunc to the date of respondent’ s interim suspension. Neither Bar

Counsal nor respondent has filed exceptions to the Board’ s report and recommendation.

Therecord doesnot reveal any of the conditionsenumeratedin D.C. Bar R. X1, § 11 (c), that
might makereciprocal disciplineinappropriate. Giventherebuttable presumptioninfavor of identical
reciprocal discipline, see In re Zilberberg, 612 A.2d 832, 834 (D.C. 1992), and our heightened
deference to the Board when its recommendation is unopposed, see In re Goldsborough, 654 A.2d
1285 (D.C. 1995), and D.C. Bar R. XI, 8§ 11 (f), we adopt the Board’'s recommendation.

Accordingly, itis

ORDERED that Kevin C. McDonough be suspended from the practice of law in the District
of Columbia for the period of two years, with all but sixty days stayed in favor of two years of
unsupervised probation with the condition that respondent comply with all of the probationary

conditions ordered by the Supreme Court of the State of California. Respondent’s discipline is
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imposed nunc pro tunc to March 27, 2000, the date on which hefiled the affidavit required by D.C.
Bar R. XI, § 14 (g).?

So ordered.

2We decline to make respondent’ s discipline nunc pro tunc to the date of hisinterim suspension
because he did not file his 8§ 14 (g) affidavit within ten daysthereafter. Seelnre Sosberg, 650 A.2d
1329, 1331-33 (D.C. 1994).



