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Th i s  ma t t e r  i s  be fo re  t he  Cou r t  upon  pe t i t i one r  t s

Mo t i on  f o r  Summary  Judgmen t ,  r esponden t t s  Mo t i on  f o r

Summary  Judgmen tT  and  Lhe  oppos i t i on  o f  each  pa r t y  t o  the

mo t i on  o f  t he  o the r .  Upon  cons ide ra t i on  o f  same ,  t he

po in t s  and  au tho r i t i e s  i n  suppo r t  o f  t he  pa r t i es  I

r espec t i ve  pos i t i ons r  dnd  t he  reco rd  he re in ,  and  hav ing

hea rd  and  cons ide red  t he  a rgumen ts  o f  counse l  f o r  t he

pa r t i es ,  t he  Cou r t  con ludes  Lha t  pe t i t i one r  r s  mo t i on  mus t

be  g ran ted  and  responden t r s  mo t i on  mus t  be  den ied .

The  ma te r i a l  f ac t s  i n  t h i s  case  a re  no t  i n  d i spu te .

Pe t i t i one r ,  Ca ros tead  Founda t i on ,  wh i ch  has  been  renamed

the  Tudo r  P lace  Founda t i on ,  i s  a  non -p ro f i t  co rpo ra t i on ,

o rgan i zed  unde r  t he  Laws  o f  t he  D i s t r i c t  o f  Co lumb ia .

I t s  a r t i c l es  o f  i nco rpo ra t i on  s ta te  t ha t  i t  " sha l l  be

ope ra ted  exc lus i ve l y  f o r  cha r i t ab le  and  educa t i ona l

pu rposes ,  and  more  spec i f i ca l l y  f o r  t he  pu rpose  o f
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pa r t i c i pa t i ng  i n  cha r i t ab l - e  and  educa t i ona l  ac t i v i t i e s

devo ted  t o  t he  p rese rva t i on  o f  t he  he r i t age  o f  t he  Un i t ed

S ta tes  o f  Amer i ca ,  . " .  The  pu rposes  o f  t he

o rgan i za t i on  as  se t  f o r t h  i n  i t s  by - l aws  a re  as  f o l l ows :

I t  sha l - l  be  en t i r e l y  cha r i t abLe  and  educa t i ona l ,  and
in  pa r t i cu l a r  r  sha l l -  pa r t i c i pa te  i n  cha r i t ab le  and
educa t i ona l  ac t i v i t i e s  devo ted  t o  t he  p rese rva t i on  o f
t he  he r i t age  o f  t he  Un i t ed  S ta tes  o f  Amer i ca .

Pe t i t i one r ' s  spec i f i c  pu rpose  i s  t he  p rese rva t i on  and

managemen t  o f  a  p rope r t y  known  as  "Tudor  P lace"  fo r  t he

bene f i t  o f  t he  pub l i c .  The  p rope r t y  has  an  a r ch i t ec tu ra l

and  h i s t o r i ca l  s i gn i f i cance .  f t  has  been  dec la red  a

na t i ona l  h i s t o r i caL  l andmark  by  t he  Sec re ta r y  o f  t he

In te r i o r  o f  t he  Un i t ed  S ta tes .  By  easemen t ,  t he  p rope r t y

i s  r es t r i c t ed  i n  use  t o  a  r es i dence  o r  museum fo r  t he  ma in

house .  Any  o the r  s t r uc tu res  mus t  be  f o r  t he  pu rpose  o f

p rese rv i ng  and  ma in ta i n i ng  t he  ma in  house .  Tudo r  P lace

houses  co l l ec t i ons  o f  f u rn i t u re ,  pa in t i ngs ,  ch ina ,  s i l ve r ,

g l ass ,  c l o th i ng  and  pho tog raphs  da t i ng  f r om the  lB th

cen tu r y .  I t  a l so  houses  a  51000  vo lume  l i b ra r y  o f  r a re

books  da t i ng  f r om the  ea r l y  lB th  cen tu r y .  Tudo r  P lace

ma in ta i ns  manusc r i p t s  con ta i n i ng  i n  excess  o f  25 r000  i t ems

o f  some  h i s to r i ca l -  s i gn i f i cance .  The  f ounda t i on  i s

respons ib l e  f o r  p rese rv i ng  and  ma in ta i n i ng  t h i s  co l l ec t i on .

Be tween  Ju l y  11  1985  and  June  30 ,  1986  t he  p rope r t y

was  unde rgo ing  va r i ous  aspec t s  o f  r es to ra t i on  i n  o rde r  t o

p repa re  f o r  open ing  t o  t he  pub l i c .  Upon  comp le t i on  o f  t he

-2 -



r enova t i ons ,  pe t i t i one r  p l anned  t o  open  Tudo r  P lace  t o  t he

pub l i c  as  a  museum des igned  t o  g i ve  t he  c i t i zens  o f  t he

D is t r i c t  o f  Co lumb ia  and  t he  Un i t ed  S ta tes  an  oppo r tun i t y

t o  v i ew  h i s to r y  t h rough  t he  bu i l d i ng  and  t he  va r i ous

co l l ec t i ons  i n  i t .  The  house  and  g rounds  o f  Tudo r  P l - ace

were  p l anned  t o  be  open  t o  t he  pub l i c  f r ee  o f  cha rge .

The  founda t ion  has  been  g ran ted  an  exempt ion  f rom

income  and  f r anch i se  t axes  by  t he  D i s t r i c t  o f  Co lumb ia

unde r  t he  p rov i s i ons  o f  D .C .  Code  S47 -1802 .1 (4 )  .  I t  has

been  g ran ted  an  exempt ion  f rom sa les  and  use  taxes  under

the  p rov i s i ons  o f  D .C .  Code  S47 -2005 (3 ) .  As  a  nonp ro f i t

co rpo ra t i on ,  i t  has  been  dec la red  exemp t  f r om fede ra l

i ncome  tax  unde r  S501 (c )  ( 3 )  o f  t he  f n te rna l  Revenue  Code .

I t  has  a l so  been  recogn ized  as  a  tax  exempt  p r i va te

ope ra t i ng  f ounda t i on  unde r  t he  I n te rna l  Revenue  Code .

I t  i s  r esponden t r s  pos i t i on  t ha t  i . n  o rde r  f o r  t he  rea l

p rope r t y  t o  be  exemp t ,  spec ia l  l eg i s l a t i ve  ac t i on  i s

requ i red  unde r  D .C .  Code  S47 -1002  (1 f )  .  D .C .  Code  S47 -1002

con ta ins  a  number  o f  p rov i s i ons  exemp t i ng  ce r t a i n  c l asses

o f  p rope r t y  be long ing  t o  and  ope ra ted  by  o rgan i za t i ons

pe r fo rm ing  ce r t a i n  f unc t i ons  w i t h i n  t he  D i s t r i c t  o f

Co lumb ia .  A r t  ga l l e r ys ,  l i b ra r i es  and  bu i l d i ngs  used  f o r

t he  pu rpose  o f  pub l i c  cha r i t y  p r i nc i pa l l y  i n  t he  D i s t r i c t

o f  Co lumb ia  wh i ch  be long  t o  and  a re  ope ra ted  by

ins t i t u t i ons  no t  o rgan i zed  f o r  p r i va te  ga in  a re  exemp t  f r om

taxa t i on  unde r  subsec t i ons  (6 ) ,  ( 7 ) ,  and  (B )  o f  D .C .  Code
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S47-1002 .  Subsec t i on  (11 )  o f  D .C .  Code  S47 -1002

con ta ins  a  " ca t cha l l "  c l ass i f i ca t i on  f o r  i ns t i t u t i ons  wh i ch

do  no t  sa t i s f y  any  o the r  p rov i s i on  o f  t he  s ta tu te  and  wh i ch

possess  t o  some  deg ree  t he  cha rac te r i s t i c s  o f  t hose

o rgan i za t i ons  exemp ted  e l sewhe re  .  D  .C  .  Code  S  47 -1002  (11 )  ;

D i s t r i c t  o f  Co lumb ia  v .  Na t i ona l -  Pa rks  Assoc ia t i on  ,  J -44

U .S .  App .  D ,C .  BB ,93  (1971 ) .  I f  t he  o rgan i za t i on  f a I l s

squa re l y  w i t h i n  t he  o the r  spec i f i c  p rov i s i ons  r  t hen  i t  need

no t  seek  spec ia l  l eg i s l a t i on  i n  o rde r  t o  be  exemp t .  I d .

On  t he  und i spu ted  f ac t s ,  pe t i t i one r  f a l l s  w i t h i n  t he

pu rv i ew  o f  o the r  subsec t i ons  o f  t he  s ta tu te .  The re fo re ,  i t

wou ld  no t  be  regu i red  t o  app l y  f o r  spec ia l  l eg i s l a t i on .  I t

i s  und i spu ted  t ha t  pe t . i t i one r  i s  no t  ope ra ted  f o r  p r i va te

ga in .  Pe t i t i one r ' s  bu i l d i ng  w i l l  be  devo ted  t o  t he

p rese rva t i on  and  exh ib i t i on  o f  an  ex tens i ve  co l l ec t i on  o f

pa in t i ngs  and  o the r  h i s t o r i ca l  documen ts .  The  pe t i t i one r

i s  commi t t ed  t o  use  t h i s  p rope r t y  as  a  museum.  Th i s  use

w i l l -  qua l i f y  t he  bu i J -d i ng  unde r  D .C .  Code  S47 -1002 (6 )  as  an

a r t  ga l l e r y .  I t  w i l l  be  ope ra ted  by  an  o rgan i za t i on  no t  f o r

p r i va te  ga in ,  and  i t  w i l l -  be  open  t o  t he  pub l i c  w i t hou t  cha rge

P e t i t i o n e r  w o u l d  a l s o  q u a l i f y  u n d e r  D . C .  C o d e

S 4 7 - 1 0 0 2 ( 7 )  w h i c h  e x e m p t s  l i b r a r y  b u i l d i n g s .  T h e  s i z e  o f

t h e  c o l l e c t i o n  w h i c h  m u s t  b e  m a i n t a i n e d  i s  n o t  s p e c i f i e d  i n

t h e  s t a t u t e .  P e t i t i o n e r  m a i n t a i n s  a  5 r 0 0 0  v o l - u m e  c o l l e c t i o n

o f  b o o k s  a n d  2 5 1 0 0 0  m a n u s c r i p t s  w h i c h  v r i l l -  b e  h o u s e d  f o r

u s e  b y  t h e  g e n e r a l -  p u b l i c  f o r  e d u c a t i o n ,  r e s e a r c h  a n d

h i s t o r i c a l  a p p r e c i a t i o n  .
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Bu i l d i ngs  owned  and  ope ra ted  by  i ns t i t u t i ons  no t

o rgan i zed  o r  ope ra ted  f o r  p r i va te  ga in  and  used  f o r  pub l i c

cha r i t y  p r i nc i pa l l y  i n  t he  D i s t r i c t  o f  Co lumb ia  a re

exemp ted  f r om taxa t i on  unde r  D .C .  Code  S47 -1002 (8 )  .

Ungues t i ona l l y ,  peL i t i one r  mee ts  Lhe  requ i remen ts  o f

ope ra t i ng  p r i nc i pa l l y  i n  t he  D i s t r i c t  o f  Co l -umb ia .  Aga in

i t  i s  no t  o rgan i zed  o r  ope ra ted  f o r  p r i va te  ga in .  The re

rema ins  on l y  the  ques t i on  o f  w i re the r  i t s  pu rposes  and  use

fa l l  w i t h i n  t he  de f i n i t i on  o f  cha r i t y .  f t  has  been  he ld

tha t  cha r i t i ab l e  f unc t i ons  a re  no t  i n t ended  t o  be  l im i t ed

to  t hose  ac t i v i t i e s  mee t i ng  t he  needs  o f  i nd i v i dua l s  f o r

t he  ba re  necess i t i es  o f  l i f e .  P i s t r i c t  o f  Co lumb ia  v .

F r i endsh ip  House ,  Ass rn . ,  I nc . ,  9 I  U .S .  App .  D .C .  1 -37  r  13B

(1952 )  .  I t  i s  no t  r equ i red  t ha t  t he  bene f i c i a r i es  o f

pe t i t i one r  r s  e f f o r t s  be  impove r i shed .  f d .  f n  cons ide r i ng

the  mean ing  o f  cha r i t ab le  o rgan i za t i ons ,  unde r  t he  D i s t r i c t

o f  Co lumb ia  Unemp loymen t  Compensa t ion  Ac t ,  a  much  b roader

de f i n i t i on  has  been  recogn i zed .  Non -p ro f i t  o rgan i za t i ons

des igned  t o  bene f i t  and  en l i gh ten  t he  commun i t y  mo re

c lose l y  app roach  t he  de f i n i t i on  i n tended  by  t he

leg i s l a t i on .  I n te rna t i ona l -  Re fo rm  Fed .  v .  g i s t r i c t

Unemp loymen t  Compensa t i on  Boa rd ,  76  U .S .  App .  282 |  284

( I942 ) .  Th i s  de f i n i t i on  i s  cons i s ten t  w i t h  t he  t heo ry  t ha t

t he  t ax  exemp t i on  i s  a  concess ion  g i ven  by  t he  s ta te  as  a

qu id  p rg  guo  f o r  pe r f o rmance  o f  some  pub l i c  se rv i ce  wh i ch

the  s ta te  m igh t  o the rw i se  be  requ i red  t o  unde r take .

W a s h i n g t o n  C h a p t e r  o f  A m e r i c a n  I n s t i t u t i o n  o f  B a n k i n g  v .
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Dis t r i c t  o f  Co l_umb ia ,  92  U .S .  App .  D .C .  139 ,  141  (1953 ) .

Pe t i t i one r r s  ac t i v i t i e s  o f  ma in ta i n i ng  and  mak ing

ava i l ab le  t o  t he  pub l i c  t he  bu i l d i ng ,  l _ i b rd r y ,  manusc r i p t s

and  o the r  t r easu res  o f  ou r  h i s t o r y  a t  no  cha rge  t o  t he

pub l i c  cons t i t u t es  a  se rv i ce  t o  t he  gene ra ]  commun i t y  wh i ch

i s  su f f i c i en t  cons ide ra t i on  f o r  t he  concess ion  g ran ted  by

the  exemp t i on  he re .  Thus ,  pe t i t i one r  a l so  qua l i f i e s

unde r  D .C .  Code  S47 -1002 (8 )  f o r  t he  exemp t i on .

Responden t  makes  no  cha l l enge  t o  pe t i t i one r  r s

en t i t l emen t  based  on  t he  f ac t  t ha t  t he  bu i l d i ng  was  be ing

renova ted  be tween  Ju l y  1 ,  1985  and  June  30 ,  1986 .  When

a  bu i l d ing  i s  be ing  renova ted  to  accommoda te  an  exempt  use  on

the  assessmen t  da te ,  i t  i s  exempt  i n  t he  same manner  as  i f

ac tua l l y  be ing  pu t  t o  such  use  on  t he  assessmen t  da te .

D i s t r i c t  o f  Co lumb ia  v .  Geo rge  Wash ing ton  Un i ve rs i t y ,  U .S .

App .  D .C  324 t  325  (1958 ) ;  P i s t r i c t  o f  Co lumb ia  v .  Sa l va t i on

l r r n l ,  105  U .S .  App .  D .C .  85 ,  86  (1959 ) .

Responden t  con tends  t ha t  t he  s ta tu te  r equ i res  t ha t

h i s t o r i ca l -  p rope r t y  be  exemp ted  by  spec ia l  I eg i s l a t i on .

Unde r  D .C .  Code  S47 -1002 (11 ) .  Responden t  po in t s  ou t  t ha t

ce r t a i n  o the r  p rope r t i es  wh i ch  may  be  cons ide red  h i s t o r i ca l

have  been  exemp ted  by  spec ia l _  l eg i s l a t i on .  The

c i r cums tances  i nvo l ved  w i t h  such  o rganLza t i ons  a re  no t

be fo re  t he  Cou r t  a t  t h i s  t ime .  On  t h i s  r eco rd ,

pe t i t i one r r s  o rgan i za t i on  has  shown  i t se l f  t o  qua l i f y .

Add i t i ona r r y ,  t he  l eg i s l a t i ve  h i s t o r y  suppo r t s  pe t i t i one r ' s

pos i t i on .  A  d i scuss ion  o f  t he  l eg i s l a t i ve  h i s t o r y  and  t he
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genes i s  o f  D .C .  Code  S47 -1002 (11 )  i s  se t  f o r t h  i n  t he

D is t r i c t  o f  Co lumb ia  v .  Na t i ona l  Pa rks  Assoc ia t i on ,  I 44

U .S .  App .  D .C .  BB ,  91 -93  (1971 ) .  Cong ress  was  unab le  t o

f i nd  su i t ab le  gene ra l i zed  l anguage  wh i ch  wou l -d  cove r

mos t  educa t i ona l  and  sc i en t i f i c  o rgan i za t i ons  dese rv i ng  t ax

exemp t  s ta tus .  I d .  a t  91 .  Pe t i t i one r  does  no t  appea r

s im i l a r  t o  be  t hose  i ns t i t u t i ons  i nc l uded  i n  t he

nca tcha l -1 "  l anguage  o f  t he  o r  i g  i na l -  l eg  i s l a t  i on  .  Those

o rgan i zaL ions  we re  educa t i ona l ,  s c i en t i f i c  and  gene ra l l y

na t i ona l -  i n  scope .  ? i s t r i c t  o f  Co lumb ia  v .  Na t i ona l  Pa rks

Assoc  i a t  i on  ,  I 44  U .S .  App  .  D  .C  .  a t  92  .

On  t he  o the r  hand ,  pe t i t i one r  can  eas i l y  f a l - 1 "  w i t h i n

the  requ i remen ts  o f  D .C .  Code  S47 -1002 (61 ,  ( 7 ) ,  and  (B ) .

When  the  o rgan iza t i on  i s  o the rw ise  exempt ,  i t  l vas  i n tended

tha t  spec ia l  l eg i s l a t i on  no t  be  reso r t ed  t o  unde r  D .C .  Code

S47 - I002 (11 ) .  D i s t r i c t  o f  Co lumb ia  v .  Na t i ona l -  Pa rks

Assoc i ca t i on ,  I 44  U .S .  App .  D .C .  a t  93 .  Th i s  i s  so  even  i f

t he  o rgan i za t i on  i s  b road l y  s im i l a r  t o  t hose  f ound  i n  D .C .

Code  S  47 -1002  (11 )  .  I d  .  n . 2  .

Fo r  t he  f o rego ing  reasons ,  i t  appea rs  t ha t  pe t i t i one r

i s  en t i t l ed  t o  j udgmen t  as  a  ma t te r  o f  1aw .  I t  i s

t he re fo re  by  t he  Cou r t  t h i s  day  o f  Ap r i l  ,  1990  |

ORDEIED,  tha t  pe t i t i one r ' s  mo t ion  fo r  summary  j udgmen t

be ,  and  he reby  i s  g ran ted  .  f t  i s  f u r t he r

ORDERED,  tha t  responden t rs  mo t ion  fo r  summary  j udgmen t

be ,  and  he reby  i s  den ied .  I t  i s  f u r t he r

OR?ERED,  t ha t  peL i t i one r  i s  en t i t l ed  t o  a  r e fund  o f

rea l -  p rope r t y  t axes  pa id  f o r  t ax  yea r  1986  i n  t he  amoun t
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o f  $25  , 310  .  B0  ,  $759 .3

pena l t i es .  The  t o ta l

a t  t he  ra te  o f  68  pe r

31 ,  1986 .

2  i n  i n t e res t

sum i s  t o  be

annum as  p rov

and  $1265 .54  f o r

re funded  w i t h  i n t e res t

ided by law f rom l ' larch
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