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Th is  ma t te r  came be fo re  the  Cour t  upon  the

responden t r s  o ra l  mo t i on  t o  d i sm iss  upon  t he  g round  t ha t

pe t i t i one r  d i d  no t  f u I f i l l  t he  j u r i sd i c t i ona l  p re requ i s i t e

o f  f i r s t  mak ing  a  comp la in t  t o  t he  Boa rd  o f  Equa l i za t i on

and  Rev iew .  The  reques t  was  reduced  to  wr i t i ng ,  and

the  pa r t i es  subm i t t ed  l ega l  memoranda  i n  suppo r t  o f  t he i r

r espec t i ve  pos i t i ons .  Tes t imony  was  o f f e red  t o  deve lop  t he

un ique  f ac tua l -  con tex t  i n  wh i ch  t he  i s sue  i s  r a i sed .  The

pe r t i nen t  f ac t s  a re  no t  d i spu ted .  F rom the  ev idence

p resen ted ,  t he  Cou r t  makes  t he  f o l l ow ing  f ac tua l  f i nd i ngs .

1 .  Pe t i t i one r ,  John  Hancock  Mu tua l  L i f e  I nsu rance

Company  (he re ina f t e r  "Hancock " ) ,  i s  t he  p resen t  owne r  o f

l and  i n  t he  D i s t r i c t  o f  Co lumb ia  desc r i bed  as  Lo t  L2  i n

Squa re  2 I5 .  W i l l i am  B .  Wo l f  .  S r . ,  W i l l i am  B .  Wo l f  '  J r .  and
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L o r r a i n e  D r e y f u s s  a r e  l e s s e e s  o f  t h e  d e s c r i b e d  L a n d  u n d e r  a

w r i t t e n  l e a s e  a g r e e m e n t  d a t e d  M a y  1 2 ,  1 9 6 6  o r i g i n a l l y  w i t h

o n e  M a r i o n  L o v i t z  .  ( P e t i t i o n e r  r s  M o t i o n  E x t r .  3 )  .  T h e

l e a s e  w a s  a s s i g n e d  t o  H a n c o c k  b y  a n  A s s i g n m e n t  o f  L e a s e

d  a t e d  I ' l a y  1 2  ,  1 9 6 6 .  ( P e t  i t  i o n e r  I  s  M o t  i o n  E x h  .  4 )  .  T h e

l - e s s e e s  a l s o  h o l d  t i t l e  t o  t h e  b u i l d  i n g  w h i c h  w a s

c o n s t r u c t e d  u p o n  t h e  l a n d  a s  p r o v i d e d  i n  S e c t i o n  7  o f  t h e

l e a s e .  I l a n c o c k  h o l d s  a  d e e d  o f  t r u s t  l n  t h e  b u i l d i n g .

2 .  Unde r  t he  t e rms  o f  t he  l ease ,  t he  l - essees  a re

ob l i ga ted  to  pay  a l l -  r ea l  p rope r t y  t axes  fo r  t he  l -and  and

improvemen ts .  The  tax  b i l l s  and  no t i ces  o f  p roposed

assessmen ts  a re  sen t  i n  Hancock  r s  name c , /o  Wo l f  &  WoI f  .

A  t ime ly  appea l  was  f i Led  w i th  the  Board  o f  Equa l i za t i on

and  Rev iew  fo r  t he  p roposed  assessmen t  f o r  t he  l and  on l y

fo r  Tax  Yea r  1987 .  (Pe t i t i one r  r s  Mo t i on  Exh .  5 )  .  The  Rea I

Proper t y  Assessemen t  Appea1  fo rm l - i s t s  t he  name o f  t he

oh rne r  ( appea l i ng  pa r t y )  as  "w i t l i am  B .  Wo t f  ,  S r  . ,  € t  a l  . "

The  Boa rd  sus ta i ned  t he  p roposed  assessmen t  on  l v l ay  5 ,  1986 .

(Responden t f s  Mo t i on  Exh .  1 ) .  The  t axes  we re  pa id  by  t he

Iessees .  The re  i s  no  d i spu te  t ha t  t he  t axes  we re  pa id

t  ime ly  .

3 .  T h e  f e s s e e s  s o u g h t  p e r m i s s i o n  o f  t h e i r  l e s s o r ,

H a n c o c k ,  t o  f i l e  a n  a p p e a l  i n  S u p e r i o r  C o u r t  i n  t h e  n a m e  o f

H a n c o c k  .  B y  l - e t t e r  d a t e d  J a n u a r y  2 9 ,  1 9 8 7 ,  W i l l i a m  B .

W o I f  ,  J r .  o u t l i n e d  t h e  t e r m s  u n d e r  w h i c h  t h e  a r r a n g e m e n t

w a s  t o  b e  u n d e r t a k e n .  ( P e t i t i o n e r  r s  I v l o t i o n  E x h .  2 \  .  T h e
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l e ssees  a re  t o  bea r  a l - l -  cos t s  o f  t he  l i t i ga t i on ,  r ece i ve

any  re fund  and  pay  any  i nc rease  wh i ch  m igh t  r esu l t .

4 .  By  l e t t e r  da ted  Feb rua ry  5 ,  LgB1 ,  Hancock

consen ted  t o  t he  a r rangemen t .  (Pe t i t i one r  t s  Mo t i on  Exh .

In  acco rdance  w i th  the  ag reemen t  be tween  the  l esso r  and

lessees  r  t he  appea l  i n  t h i s  case  was  f i l ed  i n  t he  name

John  Hancock  Mu tua l  L i f e  I nsu rance  Company  on  Februa ry

1987 .  The  l -essees  have  f i l ed  appea ls  ? i t n  t he  Board  o f

Equa l i za t i on  and  Rev iew  in  the i r  own  names  in  the  pas t

t hey  d i d  i n  t h i s  case .

r)  .

o f

13 r

as

5 .  W i l l i am  B .  Wo I f ,  J r .  i s  au tho r i zed  t o  ac t  i n  t h i s

ma t te r  on  beha l f  o f  t he  g round  lessees  and  owners  o f  t he

bu i l - d i ng .  He  s i gned  t he  no t i ce  o f  appea l  w i t h  t he  Boa rd  o f

Equa l i za t i on  and  Rev iew  on  beha l f  o f  a l l -  l e ssees .  The

a t t o rney  w i t h  Mr .  Wo l f r s  l aw  f i rm ,  who  rep resen ted  t he

l - essees  be fo re  t he  Boa rd ,  i s  counse l  o f  r eco rd  i n  t h i s

p roceed ing .  W i l l i an  B .  Wo l f ,  J r .  ( he re ina f t e r  WoL f )

execu ted  t he  responses  t o  r esponden t r s  i n t e r roga to r i es  t o

pe t i t i one r  w i t hou t  ob jec t i on .  The  j u r i sd i c t i ona l  i s sue  was

ra i sed  f o r  t he  f i r s t  t ime  by  responden t  on  t he  day  o f

t r  i a1  .

Op in ion  and  Orde r

Responden t  con tends  tha t  t h re  sub jec t  ma t te r

j u r i sd i c t i on  o f  t he  Supe r i o r  Cou r t  d i d  no t  a t t ach  i n  t h i s

case  because  Hancock  d i d  no t  f i r s t  appea l  t o  t he  Boa rd  o f

Equa l i za t i on  and  Rev iew .  I t  i s  a  p re requ i s i t e  t o  f i l i ng  an

appea l  t o  t h i s  Cou r t  f r om any  rea l  p rope r t y  t ax  assessmen t
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t ha t  t he  agg r ieved  pa r t y  f i r s t  f i l e  an  appea l  t o  t he  Board

o f  Equa l i za t i on  and  Rev iew .  D .C .  Code  S47 -825 ( i )  ( 1981 )  .

The  l essees  t ime ly  appea led  to  the  Board  o f  Equa l i za t i on

and  Rev iew .  Had  they  f  i l - ed  th i s  appea l  i n  t he i r  own  nan ies

ra the r  t han  en l i s t i ng  t he  consen t  o f  Hancock  t o  f i l e  t he

pe t i t i on  i n  i t s  name  ( f o r  t he  bene f i t  o f  t he  l essees )  ,  t he

p resen t  mo t i on  wou ld  no t  be  be fo re  t he  Cou r t .  I n  an

appa ren t  e f f o r t  t o  avo id  any  cha l l enge - to  t he i r  s t and ing  t o

f i l e  t he  pe t i t i on ,  t he  l essees  have  gene ra ted  t h i s  i s sue

conce rn ing  t he i r  r i gh t  t o  a  d i spos i t i on  o f  t h i s  appea l  on

i t s  me r i t s .  To  f u r t he r  comp l i ca te  ma t te r s  f o r  pe t i t i one r

and  t he  l essees ,  Supe r .  C t .  Tax  Ru le  3  |  wh i ch  makes

app l i cab le  t o  t he  Tax  D i v i s i on  some  o f  t he  Supe r i o r  Cou r t

Ru les  o f  C i v i l  P rocedu re ,  does  no t  i nc l ude  Supe r .  C t .  C i v .

Ru les  15  (amended  p lead ings ) ,  L7  ( r ea l  pa r t y  i n  i n t e res t ) ,

o r  t 9  ( j o i nde r  o f  pa r t i es )  .

Rea l -  p rope r t y  i s  assessed  fo r  t ax  pu rposes  i n  the  name

o f  t he  owne r .  D .C .  Code  S47 -822 (a )  ( 1981 ) .  A  covenan t  i n

a  l - ease  t ha t  t he  l essee  i s  t o  pay  t he  t axes  does  no t  a l t e r

t h i s .  S e e  H e b r e w  H o m e  f o r  t h e  A g e d  v .  D i s t r i c t  o f

Co l -umb ia ,  79  U .S .  App .  D .  C .  64 ,  65 ,  n .4  ( 1944 )  .  The

a p p e a l  p r o v i s i o n  o f  t l r e  C o d e  p r o v i d e s  t h a t  " a n y  p e r s o n

a g g r  i e v e d "  b y  t h e  t a x  a s s e s s m e n t  m a y  a p p e a l .  D .  C .  C o d e

S 4 7 - 8 2 5 ( i )  ( 1 9 8 1 )  .  A  p e r s o n  w h o s e  i n d i v i d u a l -  i n t e r e s t s  a r e

d i r e c t l y  a f f e c t e d  b y  a n  a s s e s s m e n t  i s  a n  a g g r i e v e d  p e r s o n

i n  t t r e  c o n t e x t  o f  t h e  s t a t u t e .  S e e  N a t i o n a l  B a n k  o f

W a s h i n g t o n  v .  D i s t r i c t  o f  C o l u m b i a ,  9 6  U .  S .  A p p .  D .  C .

- 4 -



395 ,  397  (1953 ) .  Whe the r  t he  pe rson  i s  ob l i ga ted  t o  pay

the  t ax ,  r a the r  t han  whe the r  t he  t ax  was  assessed  aga ins t

t he  pe rson  de te rm ines  who  i s  an  agg r i eved  pe rson .  D i s t r i c t

o f  Co l -umb ia  v .  Fade ley ,  98  U .  S .  App .  D .  C .  176 , I 7B  (1956 )  .

I n  t h i s  case ,  t he  g round  l - essees ,  who  a re  ob l i ga ted  by

con t rac t  t o  pay  a ] l  r ea r  p rope r t y  t axes  and  who  d id  so r  a re

the  pa r t i es  adve rse l y  a f f ec ted  by  t he  assessmen t ,  and  Lhey

a re  agg r i eved  pe rsons  w i t h i n  t he  mea rLng  o f  t he  s ta tu te .

Acco rd ing ry ,  t hey  had  the  r i gh t  t o  appea l  t he  assessmen t  t o

the  Boa rd  o f  Equa l i za t i on  and  Rev iew  pu rsuan t  t o  D .  c .  code

S  47 -825  ( i )  as  t hey  d i d .

Hav ing  appea led  f i r s t  t o  t he  Board  o f  Equa l i za t i on

and  pa id  a I I  t axes  due ,  t he  g round  lessees  have  me t  t he

ju r i sd i c t i ona l  p re requ i s i t es  t o  f i l i ng  an  appea l  i n  t h i s

Cou r t .  D .C .  Code  SS  47 -825  ( i )  and  47 -3303 .  pe t i t i one r

Hancock  doe  no t  mee t  t he  j u r i sd i c t i ona l  p re requ i s i t es  i n

i t s  i nd i v i dua l  capac i t y .  Howeve r ,  t he  f ac t s  show  tha t

Hancock  i s  pu rsu ing  the  appea l  on l y  f o r  t he  use  and  bene f i t

o f  t he  l essees .  A l - l -  cos t s  r nus t  be  pa id  by  t he  l essees  and ,

any  re fund  o r  i nc rease  i n  the  tax  resu l t i ng  f rom the  appea l

mus t  be  pa id  by  t he  l essees .  The  l essees  a re  t he  rea l

pa r t i es  i n  i n t e res t  i n  t h i s  case .  I f  Supe r .  C t .  C i v .  Ru Ie

17  (a )  r , ue re  made  app l i cab le  spec i f  i ca l l y  t o  t he  Tax

D iv i s i on ,  t ime  wou rd  be  aL lowed  f o r  t he  subs t i t u t i on  o f  t he

rea l -  pa r t y  i n  i n t e res t ,  and  d i sm issa l -  cou ld  be  read i l y

avo ided .  r t  does  no t  appea r  t ha t  t he  f a i l u re  t o  i nc rude

R u l e  I 7  a m o n g  t h o s e  c i v i l  r u l e s  a p p l i c a b l e  t o  t h e  T a x
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Div i s i on  occu r red  because  i napp rop r i a te  f o r  u t i l i za t i on  i n

the  d i v i s i on .  Supe r .  C t .  Tax  Ru le  3  i nc l udes  t he  ru l e

re l a ted  t o  subs t i t u t i on  o f  pa r t i es  (Supe r  .  C t .  C i v .  25 )  .

Mo reove r ,  t he  dec i s i ons  i n  c i v i l -  t ax  cases  a re  rev i ewabLe

in  t he  san ie  manne r  as  c i v i l  cases  t r i ed  w i t hou t  a  j u r y .  D .

C .  Code  S47 -3302 (a ) .  The re fo re r  t he  ru l es  app l i cab le  t o

c i v i l  cases  wou ld  be  app rop r i a te  f o r  u t i l i za t i on  i n  t he

cou rse  o f  t he  l i t i ga t i on .  T l i us ,  t he re -appea rs  t o  be  no

1ega l  imped imen t  no r  po l i cy  reason  fo r  exc lud ing  f rom

u t i l i za t i on  i n  t he  Tax  D i v i s i on  t he  ru l e  wh i ch  a l l ows  f o r

t he  subs t i t u t i on  o f  a  pa r t y  i n  l i eu  o f  d i sm issa l  when  t he

case  i s  no t  b rough t  i n  t he  name  o f  t he  rea l  pa r t y  i n

i n te res t .

Re l y i ng  on  Supe r .  C t .  C i v .  Ru le  15 r  pe t i t i one r  seeks

leave  t o  amend  t o  subs t i t u t e  o r  j o i n  t he  l essees  as

pe t i t i one rs .  Pe t i t i one r  f u r t he r  u rges  t ha t  t he  amendmen t

re l a te  back  t o  t he  da te  o f  commencemen t  o f  t he  ac t i on ,

t he reby  f o rec los i ng  any  pe r i od  o f  l im i t a t i ons  p rob lem.  As

no ted  ea r f i e rT  Ru le  15  i s  no t  i nco rpo ra ted  exp l i c i t l y  i n

t he  ru l es  o f  t he  Tax  D i v i s i on .  Howeve r ,  t he  au tho r i t y  o f

the  Cour t  t o  a l - l - ow  amendmen ts  i s  p rov ided  fo r  i n  t he  ru les

gove rn ing  t he  Tax  D i v i s i on .  Supe r .  C t .  Tax  Ru le  9 ( f )  ( 2 )

p rov  i d  es  :

I f  a n  o r d e r  o f  t h e  c o u r t  t o  f i l e  a m e n d e d
p l e a d i n g s  i s  n o t  c o m p l i e d  w i t h  w i t h i n  1 5  d a y s  o f  t h e
d a t e  o f  t h e  s e r v i c e  o f  s a i d  o r d e r  o r  w i t h i n  s u c h
o t h e r  t i m e  a s  t h e  c o u r t  m a y  f i x ,  t h e  c o u r t  m a y  s t r i k e
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a  p lead  i ng  to  wh ich  such  an  o rde r  o f  cou r t  has  been
d i rec ted  o r  may  en te r  such  o rde r  as  i t  deems  j us t .

The  on l y  o the r  re fe rence  to  amendmen ts  to  p lead ings  i n

the  ru l es  o f  t he  Tax  D i v i s i on  i s  i n  Ru le  6  ( e )  wh i ch

re la tes  to  amendmen ts  wh ich  may  be  made  w i thou t  mo t ion  o r

o rde r  o f  cou r t .  f n  t he  absence  o f  any  o the r  gu ide l i nes  f o r

t he  Cou r t f s  exe rc i se  o f  i t s  au tho r i t y  t o  g ran t  f eave  t o

amend  unde r  Supe r .  C t .  Tax  Ru le  g ( t )  ( 2 t  ,  t he  Cou r t  mus t

l ook  t o  Supe r .  C t .  C i v .  Ru le  15  f o r  gu idance .  The

s ta tu to r y  p rov i s i on  t ha t  c i v i l  t ax  cases  be  t r i ed  i n  t he

same  manne r  as  c i v i l  cases  t r i ed  w i t hou t  a  j u r y  l ends

fu r t he r  suppo r t  t o  t h i s  p ropos i t i on .  Ru le  15  a f f o rds  a

sound  and  t es ted  bas i s  f o r  t he  exe rc i se  o f  t he  Cou r t  r s

au tho r i t y  t o  g ran t  l eave  t o  amend  unde r  Tax  Ru le  9  ( t )  ( 2 )  .

App l y i ng  t he  p r i nc i p l es  con ta i ned  i n  Supe r .  C t .  C i v .

Ru le  15 ,  i t  appea rs  t ha t  t h i s  i s  an  app rop r i a te  case  f o r

a l l owance  o f  t he  amendmen t  and  fo r  t he  amendmen t  to  re la te

back  t o  t he  da te  o f  t he  f  i l i ng  o f  t he  o r i g i na l -  pe t i t i on .

S t rong  l i be ra l i t y  i s  encou raged  i n  g ran t i ng  l eave  t o  amend .

Leave  to  amend  shou ld  be  f ree l y  g i ven  when  jus t i ce  so

requ i res .  Supe r .  C t .  C i v .  Ru le  15 (a )  .  Among  t he  c r i t e r i a

to  be  cons  i de red  i n  de te rm in  i ng  when  l -eave  to  amend  shou l -d

be  g ran ted  a re  t be  number  o f  r eques t s ,  t he  l eng th  o f  t ime

tha t  t he  t r i a l  has  been  pend i rg ,  t he  number  o f  p rev ious

con t i nuances ,  t he  ex i s t ence  o f  bad  f a i t h  o r  d i l a t o r y  mo t i ve

and  t he  p re j ud i ce  t o  t he  o the r  pa r t y .  Benne t t  v .  Fun  &

F i t n e s s  o f  S i l v e r  H i l l  ,  4 3 4  A .  2 d  4 7 6 ,  4 7 8 - 4 7 9  ( D .  C .

1 9 8 1 ) .  T h e  t r i a l  d a t e  h a d  b e e n  s e t  f o r  a b o u t  f i v e  m o n t h s



when  leave  to  amend  was  reques ted .  The re  appeared  to  be  no

need  f o r  t he  reques t  p r i o r  t o  t ha t  t ime  as  responden t  had

neve r  ob jec ted  t o  t he  pu rsu i t  o f  t he  l essees r  i n t e res t  by

the  p rope r t y  owne r .  The  c i r cums tances  g i v i ng  r i se  t o  t he

reques t  occu r red  on  t he  f i r s t  t r i a l  da te .  The  t r i a l  had  no t

been  pend ing  f o r  a  subs tan t i a l  pe r i od  o f  t ime  i n  v i ew  o f

pas t  p re - t r i a I  p rac t i ces  i n  t he  d i v i s i on .  The re  appea rs  t o

have  been  no  bad  f a i t h  o r  d i l a t o r y  mo t i ve  assoc ia ted  w i t h

the  regues t .  Responden t  sugges t s  t ha t  i t  was  p rec luded

f rom ob ta i n i ng  ce r t a i n  d i scove ry  because  pe t i t i one r  was  no t

t he  os /ne r  o f  t he  bu i l d i ng .  Responden t  was  no t  p rec luded

f rom ob ta i n i ng  t he  i n fo rma t i on  sough t .  Responden t  f i l ed  no

mot ion  to  compe l  t he  i n fo rma t ion  i t  con tends  was  no t

d i sc l osed .  Add i t i ona l  d i scove ry  can  be  had  w i t hou t  any

undue  de lay  i n  t he  t r i aL  da te .  Unde r  t he  c i r cums tances ,

responden t  i s  no t  p re j ud i ced  by  t he  amendmen t .  Jus t i ce

requ i res  t ha t  t he  reques t  be  g ran ted ,  and  t he  f ac to r s  t o  be

cons ide red  i n  de te rm in ing  whe the r  t o  g ran t  t he  re l i e f

ba lance  i n  pe t i t i one rs  r s  f avo r .

T h e  r e q u i r e m e n t s  f o r  r e l a t i o n  b a c k  o f  a n  a m e n d m e n t

t o  s u b s t i t u t e  a n o t h e r  p a r t y  a r e  m e t  i n  t h i s  c a s e .  S u p e r .

C t .  C i v .  R u l e  1 5 ( c )  p r o v i d e s  f o r  t h e  r e l a t i o n  b a c k  o f

a m e n d m e n t s  i f  w i t h i n  a n y  a p p l i c a b l e  p e r i o d  o f  l i m i t a t i o n s ,

t h e  p a r t y  t o  b e  b r o u g h t  i n  h a s  r e c e i v e d  s u c h  n o t i c e  o f  t h e

a c t i o n  t h a t  h e  w i l l -  n o t  b e  p r e  j u d i c e d  i n  h i s  d e f e n s e  o n  t t r e

m e r i t s  a n d  k n o w s ,  o r  s h o u l d  h a v e ,  t h a t  b u t  f o r  a  m i s t a k e

c o n c e r n i n g  t h e  i d e n t i t y  o f  t h e  p a r t y ,  t h e  a c t i o n  w o u l d  h a v e

-B -



been  b rough t  aga ins t  h im .  By  ana logy ,  t he  ru l e  ex tends  t o

a  change  o f  p l a i n t i f f s .  Rayno r  B ro the rs  v .  Amer i can

Cvan im id  Co .  |  695  F .2d  382  |  384  (9 th  C i r .  I 9B2 )  i  S t ro the r

v .  D i s t r i c t  o f  Co lumb ia ,  372  A .2d  L29L t  L298  (D .  C .  L977 ) .

The  mo t i on  t o  amend  by  subs t i t u t i on  o f  t he  l essees  does  no t

a l t e r  t he  o r i g i na l  c l a im  i n  any  way .  Responden t  was

in fo rmed  o f  t he  c1a im  t ime l y .  I t  was  aware  t ha t ,  bu t  f o r  a

m is take  as  t o  t he  p rop r i e t y  o f  a  su i t  6y  t he  owne r - l esso r

fo r  t he  use  o f  t he  l essees  '  t he  l essees  wou ld  have  been

named  as  pe t i t i one rs  i n  t h i s  case .  S ince  t he  o r i g i na l -

pe t i t i one r  b rough t  t he  ac t i on  f o r  t he  use  o f  t he  rea l

pa r t i es  i n  i n t e res t ,  a  v i ab l - e  su i t  was  i n i t i a t ed .  L i nk

Av ia t i on ,  I nc .  v .  Downs ,  I : . 7  U .  S .  App .D .C .  40 ,  42  (1963 ) .

The  f ac t s  suppo r t  app l i ca t i on  o f  t he  " r e l a t i on  back "

p rov i s i on  o f  Ru le  L5 .  The re fo re ,  upon  amendmen t ,  t he

appea l  mus t  be  deemed  to  be  t ime ly  f i 1ed .  The  " re l -a t i on

back "  p rov i s i on  a l l o r vs  a  pa r t y  t o  avo id  t he  ba r  o f  any

pe r i od  o f  l im i t a t i ons .  Dav i s  v .  Po tomac  E lec t r i c  Power

Company ,  449  A .2d  2 - lB ,  2B I  (D .  C .  1982 ) .  Acco rd ing l y r  t he

lessees '  amended  pe t i t i on ,  i f  f i l ed  i n  acco rdance  w i t h  t h i s

Orde r ,  w i l - l  no t  be  ba r red  by  l im i t a t i ons .

F o r  t h e  f o r e g o i n g  r e a s o n s ,  i t  i s  b y  t h e  C o u r t  t h i s
^ vJ-

, Ja  -a -ay  o f  Apr i I ,  I9B9

ORDERED:

l - .  Tha t  r esponden t ' s  Mo t i on  t o  D i sm iss  be ,  and  he reby

i s  den ied  .

2 .  T h a t  p e t i t  j . o n e r  r s  I t i o t i o n  f o r  L e a v e  L o  A m e n d  t o

S u b s t i t u t e  a s  p e t i t i o n e r  t h e  g r o u n d  l e s s e e s  b e ,  a n d  h e r e b y



i s  g ran ted ,  and  the  amendmen t

o f  f i l i ng  o f  t he  i ns tan t  case .

3 .  Tha t  pe t i t i one r  sha l l -

t he  g rounds  l essees  an  amended

g round  l essees  on  o r  be fo re  t he

o the rw i se ,  t he  pe t i t i on  sha l l _  s

p re  j ud  i ce  .

4

sha1 l  re la te  back  to  the  da te

cause  t o  be  f i l ed  he re in  by

pe t i t i on  on  beha l f  o f  t he

10 th  day  o f  May  ] 989 ,

Land  d  i sm issed  w i t h

be to re  the  Cour t  on  the

fo r  a  s ta tus  t rea r ing  o f
I

!

.  The  pa r t i es  sha l l -  appear

o f  May ,  1989  a t  9 :30  a .m .15!b dav

t h e  c a s e .

Signed  In  phambers

copies mai led tn i=  fP l -  aay of  f f i ,1989r  to  each of  the
f o l l ow ing :

l {  .  Paul  Z immerman ,  Esqu i re
wo l f  &  wo l f
1001  Connec t i cu t  Avenue ,  N .W.
Wash ing ton ,  D .C .  20036
Den i se  Deng le r ,  Esgu i re
Ass i s tan t  Co rpo ra t i on  Counse l
1133  No r th  Cap i t o l  Avenue ,  N .E .
Room 23 B
Wash ing ton ,  D .C  .  20002

flA"^(-"*V

hambers
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