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NOTICE 
(FILED-May 31, 2018) 

In response to a proposal from the D.C. Bar, the court is considering whether 
to amend D.C. App. R. 46 relating to admission of graduates of non-accredited law 
schools. Memoranda provided by the D.C. Bar that explain the proposed 
amendment are attached. The court specifically invites interested parties to address 
the following questions, in addition to whatever other else parties wish to address: 
(1) To what extent, if any, should considerations of reciprocity play a role in the 
admission of foreign-educated lawyers to the D.C. Bar? Cf D.C. App. R. 
46 (f)(2)(D) (addressing reciprocity in context of Special Legal Consultants); (2) 
Should the rules permitting admission to the bar of graduates of domestic law 
schools not accredited by the American Bar Association be different from the rules 
applicable to graduates of foreign non-accredited law schools?; (3) Should the court 
require that the some or all of the requisite course of study be taken within the United 
States?; ( 4) Should the court permit any of the additional course of study to be 
fulfilled by distance learning, and if so to what extent?; ( 5) If specific courses are to 
be required, what should they be?; (6) If the court were to retain the rule requiring 
that all courses focus on subjects tested on the Uniform Bar Exam, should it amend 
the rule to add a distribution requirement for those courses?; (7) Should a separate 
English-language proficiency requirement be imposed?; (8) To what extent would 
the proposal address the specific needs of law firms, their clients, and other 
individuals seeking legal services in the District of Columbia?; and (9) What is the 
expected practical impact of the proposal on the number of new admittees to the 
D.C. Bar? 
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This notice is published to provide interested parties an opportunity to submit 
written comments concerning the proposal under consideration. Comments must be 
submitted by July 31, 2018. Comments may be submitted electronically, to 
rules@dcappeals.gov, or submitted in writing to the Clerk, D.C. Court of Appeals, 
430 E St., N.W., Washington, D.C. 20001. All comments submitted pursuant to 
this notice will be available to the public. 
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March 14, 2018 

The Honorable Anna Blackburne-Rigsby 
Chief Judge 
District of Columbia Court of Appeals 
500 Indiana Avenue, N.W. 
Washington, D.C. 20001 

Dear Chief Judge Blackburne-Rigsby: 

COLUMBIA 

On behalf of the District of Columbia Bar, I am pleased to transmit to you 
for the Court's consideration proposed amendments to certain provisions ofD.C. 
Court of Appeals Rule 46 - Admission to the Bar ("Rule 46") that govern 
admission for graduates from non-ABA-accredited law schools - a category that 
includes graduates of foreign law schools. 

Increasing numbers of foreign-educated individuals have demonstrated 
interest in becoming admitted to the District of Columbia, and the need for 
admitting lawyers to serve their clients' needs locally and internationally can be 
expected to rise in the future. As explained in the materials that accompany this 
letter, the D.C. Bar Board of Governors ("Board") believes that these 
recommendations would continue to provide effective educational requirements 
for acquiring a foundation in American legal education and maintaining 
competence standards for admission to the D.C. Bar, while eliminating or 
modifying existing requirements that pose significant and unnecessary burdens 
on admitting otherwise qualified, foreign-educated individuals. The 
recommendations are also intended to ease the administrative burdens on the 
Committee on Admissions ("Admissions Committee") of the D.C. Court of 
Appeals. 

On February 15, 2018, the Board voted to approve the proposed changes 
to Rule 46 for submission to the Court. Those proposals are included in the 
attached report, Final Report to the Board of Governors of the District of 
Columbia Bar - 2018 ("Final Report"), of the District of Columbia Bar's Global 
Legal Practice Task Force ("Task Force"). Clean and red-lined versions of Rule 
46 begin on page 25 of the Final Report and are attached as Appendices 2 and 3 
of the Final Report. 

A summary of the proposals and the work of the Task Force are set forth 
below. 

1101 K Street Nw. Suite 200, Washington DC 20005-4210 ' 202-737-4700, www.dcbar.org 
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I. Summary of Recommendations 

A. Existing Rule 46 

Under existing Rule 46, graduates from non-ABA-approved law schools, 
including graduates of foreign law schools, may qualify for admission to the D.C. 
Bar by first completing 26 credit hours of additional education in a law school 
that at the time of such study was approved by the ABA. All of the additional 
credit hours must be in subjects tested on the Uniform Bar Examination ("UBE"), 
but no specific courses are required to be taken. 

B. Proposed Amendments to Rule 46 

The proposed amendments to Rule 46 would: 

(!) reduce the number of credit hours to satisfy the 
additional education requirement from 26 hours to 24 
hours; 

(2) change the subject matter requirement from all credit 
hours in subjects tested on the UBE to six credit hours 
from a list of specific courses described in Rule 46, six 
credit hours of subjects tested on the UBE, and 12 
hours in elective courses (a total of24 hours); and 

(3) allow any amount of the additional education to be 
completed by distance learning that the ABA
accredited law school would certify as complying with 
ABA distance education standards. 

These proposals would require that the law school issuing the credit hours certify 
that the courses taken by the applicant comply with the requirements in Rule 46. 

All of the proposed amendments would apply to graduates from non
ABA-accredited law schools who seek admission to the D.C. Bar by: (1) 
Admission based on examination in this jurisdiction (Rule 46(c)(4)); (2) 
Admission by transfer of a Uniform Bar Examination Score (UBE) attained in 
another jurisdiction (Rule 46(d)(3)(D)); or (3) Admission without Examination of 
Members of the bar of other Jurisdictions (Rule 46(e)(3)(B)(i). The Board is 
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proposing no change to the rule for admission for members of the bar of other 
jurisdictions who are in good standing of the bar of any state or territory of the 
United States for at least five years. 

The Board recommends that the Court not adopt proposed language that 
the Court had initially considered, which would have required that the additional 
education required under Rule 46 occur "in classroom courses in a law school .. 
. ". (Proposed new language underlined). The Court had specifically asked for the 
D.C. Bar's view of the Court's proposed language. Instead, the Board 
recommends changing the existing language that the additional educational 
requirement be satisfied "in a law school" to "from a law school" and recommends 
that there be no requirement for credits to be earned in "classroom courses in" a 
law school. This recommendation dovetails with the Board's further 
recommendation to allow any amount of the additional education to be completed 
by distance learning. 

As a house-keeping matter, the Board also recommends that the term 
"ABA-approved" be changed to "ABA-accredited"; and use of the term "Rules 
of Professional Conduct" in Rule 46. 

C. Additional Recommendations 

Lastly, the Board recommends that the Admissions Committee consider 
creating a "Frequently Asked Questions" webpage and periodically issue advisory 
guidelines for the benefit of applicants and the law schools on an as-needed basis 
explaining how the Admissions Committee interprets Rule 46. It is anticipated 
that such written guidance may minimize routine inquiries to the Committee, and 
provide consistency of responses. 

II. Background and Procedural History 

A. Creation and Scope of the Task Force Charge 

In September 2014, the Board of Governors created the Task Force to 
study a broad range of issues arising from the globalization oflegal practice and 
to make recommendations about what the Bar may consider doing to address 
them. The Board's charge directed the Task Force, in making its 
recommendations, if any, "to consider and balance the needs of the members and 
the Bar in light of available resources; minimize any administrative burdens to the 
D.C. Court of Appeals; ensure the protection of the public; and maintain the 
highest professional standards." The Task Force divided its work and members 
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into two subgroups and one study group. 1 The recommendations contained herein 
are the work resulting from one of those subgroups -- the "Inbound Foreign 
Lawyers Practicing in the District of Columbia Subgroup." 

B. Work of the Inbound Foreign Lawyers Practicing in the District of 
Columbia Subgroup 

Ultimately, the "Inbound" subgroup and full Task Force focused on how 
foreign-educated individuals become fully admitted to the District of Columbia 
under Rule 46. It reviewed materials concerning the evolving global legal market; 
efforts to allow access to the legal market by lawyers from foreign countries; local 
and national trends in the admission of foreign-educated attorneys, including 
lawyer admission rules in other U.S. jurisdictions; ABA Model Rules and 
Policies; and Resolutions from the Conference of Chief Justices concerning the 
admission and regulation of foreign-educated lawyers. 

Meetings and discussions were held with bar admissions officials and 
legal education experts, including schools that have designed and provide LL.M. 
curricula using cutting-edge online programs, and two law schools that 
extensively use distance legal education in J.D. programs through online and 
"hybrid" courses. 

On April 18, 2017, the Task Force finalized its review of Rule 46 and its 
proposals. The Task Force's study, analysis, and recommendations are set forth 
in the Report for Public Comment ("July 2017 Report"), which is attached as 
Appendix I to the Final Report. 

C. Public Comment 

The July 2017 Report was published for a 60-day comment period from 
July 7 to September 5, 2017. The July 2017 Report was published on the Bar's 
website, the Bar's social media channels, Bar Bulletin, and the D. C. Bar 
Smar/brief The August 2017 Washington Lawyer, which covered the topic of 
globalization, included a summary of the Task Force's proposals and a reminder 

1 Details of the Task Force's work from 2014 to 2016 are described in the Global Legal Practice 
Task Force Interim Report to the Board a/Governors of the District a/Columbia Bar, May 10, 
2016 ("Interim Report"). http://www.dcbar.org/about-the-bar/reports/upload/G LPTF-Final
Report-with-exhibits-May-2016.pdf. The Interim Report includes recommendations for D.C. Bar 
members who have international practices or who live abroad, and a recommendation to conduct 
ongoing study and monitoring of developments in the areas of alternative business structures and 
multi-disciplinary practice. On June 7, 2016, the Board approved the recommendations. 
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about the comment period. The call for comments was also sent to individuals 
and groups with whom the Task Force consulted, and other individuals who 
demonstrated an interest in the proposals. 

The Task Force received a total of 41 comments: 27 from individuals, six 
from law firms, four from law schools, two from voluntary bar associations, one 
from a foreign bar association, and one from a foreign lawyer regulatory body. Of 
the 27 individuals, 22 were D.C. Bar members. Some comments addressed the 
Task Force proposals broadly, either supporting or opposing them in their entirety, 
while others focused on specific proposals such as the additional education 
requirements and the distance learning alternative. A detailed summary of the 
comments received, and the Task Force's review and response to the comments 
is set forth in the Final Report. 

The Task Force met on September 18, 2017, to review and discuss the 
comments, and to consider whether changes should be made to any of the July 
2017 recommendations. 

D. Modification of a Task Force Proposal m Light of Comments 
Received 

After a careful review, and in light of the persuasive comments received 
from three District of Columbia law schools, the Task Force modified one of its 
initial proposals. That proposal was that a graduate of a non-AHA-accredited law 
school (including a foreign law school) be required to complete three credit hours 
in civil procedure and three credit hours in U.S. constitutional law of the required 
total of 24 additional credit hours. The law schools did not believe the U.S. 
constitutional law requirement to be necessary. 

The Task Force's revised final proposal requires instead that a graduate 
complete six credit hours in subjects tested on the UBE of the applicant's choice 
( of which U.S. constitutional law and civil procedure courses are included and 
could be chosen by the applicant). This modification did not change the 
remaining subject matter requirements or the total number of credit hours - 24 
hours - required by the Task Force's proposal. The final proposed subject matter 
requirements are: professional responsibility (two credits); U.S. legal institutions 
(two credits); common law legal reasoning, research and writing (two credits); six 
credits in other subjects tested on the UBE; and 12 credits of electives. All of the 
credits must be from an ABA-accredited law school. 

********************************************************* 
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The Task Force presented its final proposals and Final Report to the Board 
of Governors on January 16, 2018. After consideration and debate, the Board 
voted to approve the Task Force's proposals on February 15, 2018, adopting the 
Task Force's proposals as the official recommendations of the D.C. Bar and 
certifying the proposals for transmittal to the District of Columbia Court of 
Appeals. 

III. Rationale for the Recommendations 

A. Reduce the number of credit hours to satisfy the additional education 
requirement from 26 hours to 24 hours. 

The proposal to reduce the required number of credit hours of additional 
education from 26 credits to 24 credits would encourage foreign-educated 
individuals who enroll in and receive advanced degrees from U.S. law schools, 
including District of Columbia law schools, to seek admission to the D.C. Bar in 
the first instance. Many foreign-educated individuals who earn an LL.M. degree 
do so by completing 24 education credit hours, and it is the most commonly used 
measurement of additional education in other jurisdictions for at least some 
foreign-educated individuals. (A requirement that foreign-educated individuals 
earn an LL.M. degree to qualify for admission to the D.C. Bar is not being 
proposed.) The existing 26-credit hour requirement discourages qualified foreign
educated individuals from seeking admission to the D.C. Bar because it exceeds 
the typical 24 hours in an LL.M. program by two hours. Many foreign-educated 
individuals struggle to complete the additional two education credits before their 
limited-duration visas expire. 

B. Change the subject matter requirement from all credit hours in subjects 
tested on the UBE to six credit hours from a list of specific courses 
described in Rule 46, six credit hours of subjects tested on the UBE, 
and 12 hours in elective courses (a total of 24 hours). 

Existing Rule 46 does not require any specific courses, except that they be 
in subjects tested on the UBE. The proposed change to the course subject 
requirement would balance knowledge of fundamental American jurisprudence 
with elective courses useful to an applicant's practice interests. More choice in 
required courses would also better align Rule 46 with certain aspects of New 
York's admissions rule, thus allowing for more foreign-educated attorneys who 
are admitted to New York to become admitted to the District of Columbia by 
transfer of a qualifying UBE score. Presumably, many applicants who have 
already met New York's additional education requirements would likely not need 
to take any additional courses to qualify for admission to the D.C. Bar. The 
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proposal would require that the law school issuing the credit hours certify that 
courses taken by the applicant comply with Rule 46. The law schools, as experts 
in legal education, are well-suited to perform this task. The Admissions 
Committee would not have to analyze the content of specific courses of any 
applicant to the Bar, although it may choose to do so. 

C. Allow any amount of the additional education to be completed by 
distance learning that the law school would certify as complying with 
ABA distance education standards. 

The ability to fulfill all of the additional credit hours by distance learning 
from an ABA-accredited law school would provide educational access to foreign
educated individuals who otherwise may not have the means or opportunity to 
complete the additional education required under the Rule. The proposal would 
not require applicants to take courses by distance education; they could continue 
to take courses in-person if they so choose. 

This proposal, if adopted, would make the District of Columbia the first 
jurisdiction to specifically allow completion of any amount of the required 
additional education by distance learning. However, traditional notions of legal 
education are changing. Through recent advances in online distance technology, 
online classes from ABA-accredited law schools can be rigorous and even more 
demanding of student participation than in-person classes. These courses can 
provide effective education for foreign-educated individuals in both subject 
matter competence and acculturation to U.S. legal norms and values. Accredited 
law schools also generally have English language fluency requirements, such as 
testing, live interviews, and/or pre-requisite courses in legal English. The proposal 
also requires that the ABA-accredited law school issuing the credit hours certify 
that its distance education methods comply with the ABA' s distance education 
standards - an established benchmark of quality. 

D. Additional Recommendations 

The Board also recommends that the term "ABA-approved" be changed 
to "ABA-accredited"; and use of the term "Rules of Professional Conduct" in 
Rule 46. The term "ABA-accredited" reflects terminology consistent with that 
used by the ABA Council of the Section for Legal Education and Admission to 
the Bar - the "accreditor" of law schools for the ABA. The term "Rules of 
Professional Conduct" also reflects terminology consistent with that used by the 
ABA. 
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The recommendation to the Admissions Committee to consider creating a 
"Frequently Asked Questions" webpage and periodically issue advisory 
guidelines on how the Admissions Committee interprets Rule 46 would benefit 
applicants and the Jaw schools. Although one of the improvements under the 
proposed amendments to the Rule would be that Jaw schools, Jaw students and the 
Admissions Committee could more readily ascertain whether an applicant's 
courses would satisfy the Rule's requirements, questions will arise even under 
the proposed amendments, and clarifying guidance would be well received by 
applicants and Jaw schools alike. 

IV. Conclusion 

Rule 46 has long permitted the full admission of qualified foreign
educated lawyers. Foreign-educated lawyers increase the diversity of the 
District's legal community and can serve the greater population by bringing to it 
different perspectives and by expanding into the global market. The Board 
believes that the proposed revisions to Rule 46 would continue to maintain 
competence standards for admission to the D.C. Bar while eliminating barriers to 
the admission of qualified, foreign-educated individuals. 

Please let us know if you or other members of the Court have any questions 
or require anything further from the Bar. Representatives from the Bar would be 
happy to meet with the Court to discuss the proposals and present a demonstration 
of distance learning platforms. You can contact me at (202) 682-6967 or by e
mail at pmcglone@ULLICO.com. 

Respectfully yours, 

Patrick McGJone 

Attachment 

cc: Board of Governors 
Members, Global Legal Practice Task Force 
Robert J. Spagnoletti, Esq. 
James T. Phalen, Esq. 
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Hope C. Todd, Esq. 
Michael D. Rybak, Esq. 
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Final Report of the 
D.C. Bar Global Legal Practice Task Force 

EXECUTIVE SUMMARY 

Upon review and analysis of comments received on the Global Legal Practice Task 
Force's Report for Public Comment (July 2017 Report) which is attached as Appendix l to this 
Final Report of the D. C. Bar Global Legal Practice Task Force ("Final Report"), the Global 
Legal Practice Task Force ("Task Force") issues its final proposals to amend D.C. Court of 
Appeals Rule 46 - Admission to the Bar - ("Rule 46") for graduates of non-AHA-accredited 
law schools, including graduates of foreign law schools. 

In light of the comments received, the Task Force modified part of its initial proposal 
about the required course subjects of the additional education required under Rule 46. The Task 
Force has substituted its initial proposal in its July 2017 Report of three credit hours in U.S. 
constitutional law and three credits in civil procedure with six credit hours in subjects tested on 
the Uniform Bar Examination ("UBE") of the applicant's choice. This change would allow 
students to tailor their studies to intended practice areas, reduce redundant coursework, and 
better align the District's admission rule with that of New York. 

The Task Force did not make any other changes to the remaining proposals and reaffirms 
the proposals as published in its July 2017 Report. 

The final proposed amendments to Rule 46 are to: 

• Reduce the number of credit hours to satisfy the additional education requirement 
from 26 credit hours to 24 credit hours; 

• Change the subject matter requirement from 26 credit hours in subjects tested on 
the District of Columbia Bar Examination to: six credit hours of specific courses 
listed in Rule 46, six credit hours of subjects tested on the UBE and 12 hours in 
elective courses (a total of24 hours); and 

• Allow any amount of the additional education to be completed by distance 
learning that the law school would certify as complying with ABA distance 
education standards. 

These proposals would require that the law school issuing the credit hours certify that the courses 
taken by the applicant comply with the requirements in Rule 46. 

All of the proposed changes would apply to graduates from non-AHA-accredited law 
schools, which comprise both American and foreign law schools, regardless of the path they 
choose to seek admission to the D.C. Bar - whether by: (I) admission based on examination in 
this jurisdiction (Rule 46(c)(4); (2) admission by transfer of a UBE score attained in another 
jurisdiction (Rule 46(d)(3)(D)); or (3) admission without Examination of Members of the Bar of 
Other Jurisdictions (Rule 46 (e)(3)(B)(i)). 



The Task Force is proposing no change to the rule for admission for members of the bar 
of other jurisdictions who are in good standing of the bar of any state or territory of the United 
States for at least five years (Rule 46(e)(3)(A)). 

The Task Force recommends that the Court not adopt the proposed language that the 
additional education required under Rule 46 occur "in classroom courses in a law school ... ". 

The Task Force also recommends that the term "ABA-approved" be changed to "ABA
accredited:" use of the term "Rules of Professional Conduct"; and that the Committee on 
Admissions of the D.C. Court of Appeals consider creating a "Frequently Asked Questions" 
webpage and periodically issue advisory guidelines explaining the Admissions Committee's 
interpretation of Rule 46. 

The Task Force held a period for public comment on its initial proposals from July 7, 
2017, through September 5, 2017. The Task Force received 41 comments: 27 from individuals, 
six from law firms, four from law schools, two from voluntary bar associations, one from a 
foreign bar association, and one from a foreign lawyer regulatory body. 

Twenty-one comments supported all or some of the Task Force's proposals (two of these 
on the condition that foreign jurisdictions have equal or less stringent admission requirements for 
D.C. lawyers). Twenty comments supported reducing the number of additional credit hours 
required from 26 hours to 24 hours; 17 supported changing the course subject requirements; and 
17 supported permitting distance education courses to qualify for additional education credit 
hours. 

Several commenters recommended new paths to full admission for foreign-educated 
lawyers from common-law countries and for D.C.-licensed SLCs. For the reasons set forth in the 
July 2017 Report, the Task Force was not persuaded by these comments and accordingly did not 
modify any of its proposals. 

Several commenters recommended that the Task Force conduct additional research about 
admissions requirements in Virginia; recent developments in distance legal education; and a 
survey of foreign-educated D.C. Bar members. The Task Force researched several of these 
issues, but did not modify its proposals as a result of that research. 

The Task Force received 17 comments opposed to all or some of the proposals. Fifteen 
comments were opposed to all of the Task Force's proposals, while two were opposed to only 
some proposals. The Task Force addressed these comments. For the reasons set forth in the July 
2017 Report, the additional research conducted, and comments in support of the Task Force's 
proposals, the Task Force did not revise its proposals in light of any opposition comments. 
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I. INTRODUCTION 

This Final Report of the D.C. Bar Global Legal Practice Task Force ("Final Report") 
sets forth the final recommendations of the Task Force to amend District of Columbia Court of 
Appeals Rule 46 - Admission to the Bar ("Rule 46"). Specifically, the Final Report proposes 
amendments to the sections of Rule 46 that govern the admission to the D.C. Bar of graduates 
from non-AHA-accredited law schools - a category that includes graduates of foreign law 
schools. 1 In light of comments received by the Task Force on its proposals published in its 
Report for Public Comment ("July 2017 Report"), the Task Force modified its initial proposal 
concerning the subject matter courses that would satisfy the additional education requirement. 
The reasons for the modification are fully discussed in Section IV(B) of this report. 

A. Task Force Charge 

At the recommendation of then-D.C. Bar president Brigida Benitez, on September 16, 
2014, the D.C. Bar Board of Governors ("Board of Governors" or "Board") approved the 
creation of the Global Legal Practice Task Force to explore issues arising from the globalization 
of legal practice that have an impact on members of the D.C. Bar and the Bar as an organization 
and to make recommendations about what the Bar may consider doing to address them. The 
charge to the Task Force stated: 

District of Columbia Bar Board of Governors 
Charge to Global Legal Practice Task Force 

September 16, 20 I 4 

The Board of Governors directs the Global Legal Practice Task Force to 
study and make recommendations about a number of issues that have a significant 
impact on law practice for members of the District of Columbia Bar and for the 
Bar as an organization. Among the potential areas of interest are admissions and 
authorization to practice for foreign and cross-border attorneys who are not 
currently members of the D.C. Bar; discipline and other regulation of those who 
might become authorized to practice whether or not they are admitted to the D.C. 
Bar; roles and relationships of regulatory bodies across borders and 
internationally; and the expectations of D.C. Bar members with international 
practices, both those who are practicing in the United States and those who are 
practicing abroad. 

The recommendations should consider and balance the needs of the 
members and the Bar in light of available resources; minimize any administrative 
burdens to the D.C. Court of Appeals; ensure the protection of the public; and 
maintain the highest professional standards. 

1 Throughout this report, the tenn "foreign-educated individual" includes both a graduate of a foreign law 
school and a foreign-educated attorney. A foreign-educated individual is not required to be currently admitted to 
practice in another U.S. or foreign jurisdiction to qualify for admission to the District of Columbia under Rule 46. 
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The Board requests that the Task Force submit its report and any 
recommendations as soon as practicable. 

From 2015 to 2017, the Task Force undertook a review of Rule 46, and ultimately 
focused its work on how foreign-educated individuals become fully admitted to the District of 
Columbia Bar under Rule 46.2 

B. The Comment Process 

The Task Force's review, analysis and proposals to amend Rule 46 were set forth in its 
July 2017 Report. The proposed amendments were approved by the Task Force at its meeting on 
April 18, 2017.3 

A request for comment from the public on the July 2017 Report and proposals was 
published on the Bar's website on July 7, 2017. The July 2017 Report and call for comments 
were also published on the Bar's website, the Bar's social media channels, Bar Bulletin, and the 
D.C. Bar SmartBrief The August 2017 Washington Lawyer, which covered the topic of 
globalization, included a summary of the Task Force's proposals and a reminder about the 
comment period. The call for comment was also sent to individuals and groups with whom the 
Task Force consulted, and other individuals who may have had an interest in the proposals, 

2 From 2014 to 2016, the Task Force worked on issues involving the D.C. Bar members who live in the 
United States and provide legal services in foreign countries and have international practices and clients, and on the 
Bar members who live and work abroad ("Outbound D.C. Bar Members"). Its recommendations were set forth in 
the Global Legal Practice Task Force Interim Report to the Board a/Governors of the District of Columbia Bar, 
May JO, 2016 [hereinafter "Interim Report"] available at https://www.dcbar.org/about-the
bar/reports/upload/GLPTF-Final-Report-with-cxhibits-May-2016.pdf. The Board approved the recommendations on 
June 7, 2016. The recommendations, which include the facilitation of connections with members with transnational 
practices and with members who work in the same regions of the world; access to resources to meet the challenges 
of practicing abroad; and enhanced education and professional development opportunities about international and 
transnational issues. The recommendations are now a strategic initiative of the D,C. Bar and are being implemented. 
The Board also approved the Task Force recommendations to engage in the ongoing study and monitoring of 
developments in the areas of Alternative Business Structures and Multidisciplinary Practice. 

3 One member of the Task Force had a differing viewpoint, including concerns about the proposal to 
change the subject matter requirements and the proposal that any amount of the additional education could be earned 
through distance education. The Task Force member did not have an opinion about the proposal to reduce the 
number of credit hours from 26 hours to 24 hours, and wanted to consider which specific courses should be required, 
including whether there should be an opportunity for elective courses. The member's views were circulated to the 
Task Force's Inbound Foreign Lawyer Subgroup before its meeting of February 10, 2017, to the full Task Force 
before its meeting of April 18, 2017, and expressed to the leadership of the Task Force. Although the member 
ultimately did not vote for or against any of the Task Force proposals, the Task Force fully noted and discussed the 
member's views. The concerns about the subject matter requirements and distance education raised by the member 
were addressed by the Task Force in its July 2017 Report and are addressed again by the Task Force in this report. 

The member also expressed a concern about the lack of clarity about which kinds of foreign degrees should 
qualify towards the requirement in Rule 46 of "graduation from a law school" and the potential administrative 
burden on the Committee on Admissions of determining what should qualify as a "first law degree." However, the 
Task Force did not focus its study on what would qualify as a "first law degree" and made no recommendations in 
this area for reasons that are discussed in Section V(C)(3) of this report. 
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including: Special Legal Consultants4 ("SLCs") licensed in the District of Columbia; leaders of 
the Bar's International Law Community; managing partners of the Washington, D.C. offices of 
the top 25 global law firms; leaders of voluntary bars in the District; the D.C. Bar Foundation; 
and the Office of Disciplinary Counsel.5 The comment period ended on September 5, 2017. 

The Task Force received a total of 41 comments, including 27 from individuals. Of the 
27 individuals, 22 were D.C. Bar members; two were SLCs licensed in D.C. (one of whom was 
also a licensed New York attorney and licensed in a foreign country); one individual was a 
licensed attorney in New York; and one was a retired English solicitor. The fifth individual was 
anonymous. Six comments were received from law firms, four from law schools, two from 
voluntary bar associations, one from a foreign bar association, and one from a foreign lawyer 
regulatory body. The Task Force met on September 18, 2017, to review and discuss the 
comments, and to consider whether, in light of any specific comment, changes should be made to 
any of the initial July 2017 recommendations. 

All of the 41 comments (with the exception of two) focused their remarks on one or more 
of the Task Force's proposals about the additional education requirements and the proposal to 
earn any amount of the credits through distance education, or generally supported or opposed all 
of the proposals in their entirety. The commenters were silent about the minor "housekeeping" 
proposals. The two comments referenced above, in addition to addressing the proposals about 
the additional education requirements, specifically supported the Task Force's recommendation 
that the Admissions Committee create an "FAQ" page for the benefit of applicants to the D.C. 
Bar and law schools. 

II. FINAL PROPOSALS 

Under existing D.C. Court of Appeals Rule 46 governing admission to the D.C. Bar, 
graduates from non-ABA-approved law schools - a category that includes graduates of foreign
law schools6 - may qualify for admission to the D.C. Bar by first completing 26 additional 

4 Under Rule 46(1), a Special Legal Consultant is licensed by the D.C. Court of Appeals and is an 
"affiliate" of the D.C. Bar with a limited ability to practice. An SLC is limited to providing legal advice on the laws 
of his or her foreign jurisdiction, and is prohibited from providing advice on District of Columbia or U.S. law, or 
holding himself or herself out as a fully admitted member of the D.C. Bar. The SLC must establish an office in the 
District of Columbia for the purpose of his or her work. SLCs are typically referred to as "Foreign Legal 
Consultants" in many other U.S. jurisdictions, and have a similar limited ability to practice in the U.S. jurisdiction in 
which they are licensed. 

s Wallace E. 11Gene" Shipp, Jr,, served as a member of the Task Force until his retirement as District of 
Columbia Disciplinary Counsel on June 6, 2017. Elizabeth J, Branda served on the Task Force until her retirement 
as Executive Attorney of the District of Columbia Court of Appeals Board on Professional Responsibility ("BPR") 
on September 2, 20 I 6; James Phalen, the Executive Attorney for the BPR, was appointed to the Task Force on 
October 3, 2016. Ginger T. Faulk served as a member of the Task Force until July 2017. The Task Force thanks 
Mr. Shipp, Ms. Branda and Ms, Faulk for their contributions to the work of the Task Force, 

6 Throughout this report, the term "foreign-educated individual" includes both a graduate of a foreigo law 
school and a foreign-educated attorney. A foreign-educated individual is not required to be admitted to practice in a 
U.S. or foreign jurisdiction to qualify for admission to the District of Columbia Bar under Rule 46. 
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credit hours of education at an ABA-approved law school. All of the additional credit hours 
must be earned in subjects tested on the Uniform Bar Exam ("UBE"). 

For the reasons set forth below, and in its July 2017 Report, the Task Force reaffirms its 
initial proposals to amend Rule 46 to: 

(I) Reduce the number of credit hours to satisfy the additional education requirement 
from 26 hours to 24 hours. (The Task Force is not proposing that foreign-educated 
individuals be required to earn an LL.M. degree. However, many foreign-educated 
individuals who earn an LL.M. do so by completing 24 education credit hours); 

After a careful review of the matter, the Task Force revised its initial proposal about 
specific subject matter courses that a graduate from a foreign Jaw school or a non-ABA
accredited law school would be required to complete. The Task Force now proposes to amend 
Rule 46 to change the subject matter requirement to: 

(2) • Six ( 6) credit hours from a list of specific courses described in Rule 46; 
-Professional Responsibility (two credits) 
-U.S. legal institutions (two credits) 
-Common Jaw legal reasoning, research and writing (two credits); 

• Six (6) credit hours from subjects tested on the Uniform Bar Examination 
("UBE"); and 

• Twelve (12) hours in elective courses of the applicant's choosing. 
Total: 24 credit hours from an ABA-accredited law school. 

This modification reflects comments submitted from three Jaw schools in the District. 
(The fourth law school that submitted a comment did not propose a modification to the Task 
Force's initial recommendation.) The Task Force carefully considered the comments and found 
them to be persuasive. Discussion about the revised proposal is set forth in Section IV(B) of this 
report. 

(3) Change the existing language that the additional education requirement be satisfied 
"in a law school" to "from a law school," rejecting the proposal to require that the credits be 
earned in "classroom courses in" a Jaw school; 7 and 

( 4) Clarify that any amount of the 24 credit hours may be completed by distance 
education from an ABA-accredited Jaw school, provided that the law school issuing the credit 
hours certifies in writing that its distance education methods comply with the ABA's distance 
education standards. 

7 The D.C. Court of Appeals' most recent amendments to Rule 46 became effective March I, 2016. The 
Court considered, but did not adopt an amendment that would have required that the additional 26 credit hours of 
study occur "in classroom courses in" a law school ... ". Thus, existing Rule 46 provides that the additional 26 
credit hours of education take place, "in a law school that at the time of such study was approved by the ABA ... ". 
The Court chose to "consider that issue at a later date, in light of the recommendations of the Global Legal Practice 
Task Force." See Appendix 1, July 2017 Reporl, Exhibit G, Letter from Timothy Webster. 

4 



The Task Force also reaffirms its initial proposed "housekeeping" recommendations to 
conform Rule 46 to proper terminology: 

1) change "ABA-approved" to "ABA-accredited" throughout Rule 46; and 

2) use the term "Rules of Professional Conduct" in Rule 46 to reflect the existing title of 
the applicable rules. 

Lastly, the Task Force reaffirms its recommendation that the Admissions Committee 
consider creating a "Frequently Asked Questions" webpage and periodically issue advisory 
guidelines for the benefit of applicants and the law schools regarding how the Admissions 
Committee interprets Rule 46. 

The proposed changes would apply to graduates of non-ABA-accredited law schools, 
including but not limited to foreign law schools, who are seeking admission to the D.C. Bar by: 
(I) admission based on examination in this jurisdiction; (2) admission by transfer of a UBE 
Score attained in another jurisdiction; or (3) admission without examination based on a 
combination of a qualifying MBE score and membership in good standing of fewer than five 
years in another U.S. jurisdiction upon successful completion of that jurisdiction's written bar 
examination. 

The Task Force proposes no changes for admission on motion of an applicant who has 
been a member in good standing of the bar of any state or territory of the United States for at 
least five years immediately preceding the application to the D.C. Bar. 

Redlined and clean versions of the proposed amendments to Rule 46 are attached as 
Appendices 2 and 3. 

III. COMMENTS SUPPORTING THE TASK FORCE PROPOSED REVISIONS TO 
RULE46 

Of the total 41 comments received, a total of21 supported all or some of the Task Force's 
proposed changes to Rule 46. 

Two of the 21 comments supported the Task Force's proposals on the condition that 
foreign jurisdictions have equal or less stringent admission requirements for District of Columbia 
lawyers. 

Several commenters supported one or more proposals, but opposed or did not comment 
on other proposals, or offered revisions to a proposal. 

A total of 20 comments supported the proposal to reduce the number of additional credit 
hours required from 26 hours to 24 hours; and a total of 17 comments supported the proposal to 
change the subject matter course requirements. A total of 17 comments supported the proposal 
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that would permit all of the additional education credit hours to be earned through distance 
education. 

Several additional commenters did not address any of the Task Force's proposed 
changes, but offered new, alternative proposals to amend Rule 46.8 

A. Comments in Support of all of the Task Force's Proposals 

Fifteen comments supported all of the Task Force's proposed changes. Of those 15 
comments, four were from Jaw firms in the District. Three of those firms are large global law 
firms with offices in the District, whereas the fourth is a small Jaw firm with several "of counsel" 
attorneys in foreign countries. Seven comments were from D.C. Bar members; two were from 
voluntary bar associations ( one of which was a local chapter of a national bar association); one 
was from a foreign lawyer regulatory body; and one was from a law school in Virginia. 

The authors of these comments generally agreed with the rationale behind the Task 
Force's proposals - that proposed Rule 46 would reduce unnecessary barriers to admitting 
qualified, foreign-educated lawyers in the District by more closely aligning Rule 46 with the 
requirements of New York's admission rule in the number of credit hours required and specific 
course subjects required.9 These commenters also supported the proposals because they align 
more closely with the requirements of most LL.M. programs from AHA-accredited law schools. 
Most foreign-educated individuals enrolled in LL.M. programs, including law schools in and 
around the District, typically choose to comply with New York's 24-credit hour requirement for 
admission, but those who do so would fall short of the credit hours needed to qualify for 
admission to the D.C. Bar. The proposed change would harmonize the District's requirement 
with that of New York and of the ten other jurisdictions that require an additional 24 credit hours 
for at least some foreign-educated applicants to become admitted. 10 

The commenters also agreed with the Task Force's overall policy justification for its 
proposals: to reduce the barriers of admission for qualified foreign lawyers, thereby enriching 
the legal community in the District and strengthening the rule of Jaw in the greater, global 
community. 

The Jaw-firm commenters were frustrated with what they perceived as barriers in the 
current text of Rule 46 to the admission of foreign-educated attorneys in the District. One firm 
stated that, under existing Rule 46, it could not place foreign-trained attorneys in its Washington, 
D.C. office: 

[W]e have had a number of foreign-educated lawyers who enrolled and 
received advanced law degrees in the U.S. However, these lawyers 

8 See iefra Section VI of this report. 

9 New York tests more foreign-educated applicants than any other U.S. jurisdiction: an average of 4,708 
foreign-educated individuals annually between 2010 and 2017. 

'° The ten other jurisdictions are Alabama, Massachusetts (civil law background applicants), Missouri, New 
Hampshire, New Yorky Pennsylvania, Texas, Utah, Vermont, and Wisconsin. 
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were not able to seek admission to the D.C. bar without first taking 
additional credits at an ABA-approved law school beyond those 
required as part of an LL.M. program. Unwilling to shoulder that 
additional burden, these lawyers chose to seek admission to the bars of 
other jurisdictions instead - most often New York. Without admission 
in D.C., the firm could not allow these foreign-educated lawyers to be 
assigned to the D.C. office even if that was the location that would 
most readily meet our clients' needs. 

A second firm expressed similar sentiments in the comment that it submitted. 

Several firms also noted that because New York law governs many international 
transactions, some firms require their foreign-educated lawyers to be admitted in New York. 

One commenter - a D.C. Bar member - noted that Vermont was reviewing its 
admission rule for foreign-educated attorneys to align with that of New York in certain respects. 
(Vermont's amended rule became effective on September 18, 2017). 11 

Individual Bar members also indicated that the Task Force's proposals might increase 
business opportunities for all D.C. Bar members by creating greater networking opportunities 
among D.C. lawyers and foreign lawyers. 

The law school in Virginia specifically noted that distance education would reduce 
financial challenges for foreign-educated students because requiring foreign-educated students to 
come to the U.S. to take the required courses would impose financial burdens that would "place 
advanced studies out of reach for many prospective D.C. bar candidates." The law school added 
that if "schools are required to adhere to ABA guidelines regarding online education then 
safeguards are in place that set minimum standards for online courses.", and that the bar 
examination acts as an effective "gatekeeper"12 for professional competence. 

B. Additional Comments in Support 

In addition to the law school in Virginia, three law schools in the District of Columbia 
submitted comments that were generally supportive of the Task Force's proposals. All three 
schools supported the proposal to reduce the number of credit hours from 26 hours to 24, but 

11 See Vennont Rule of Admission 8, available at 
https://www.vermontjudiciary.org/sites/default/lilesldocuments/PROMULGATED%20Rule%208%20of%20Rules 
%20of%20Admission.ru!f. 

Effective September 18, 2017, the Vennont Supreme Court amended that jurisdiction's lawyer admission 
rule to more closely align with New York's rule. The amendments allow foreign-educated individuals seeking 
admission to practice law in Vennont to, "cure" foreign education not equivalent to a U.S. J.D. by taking an LL.M. 
at an ABA-approved law school. The LL.M. must be at least 24 credit hours. The required courses are professional 
responsibility; legal writing/research/analysis; American Legal Studies; and six other credit hours in UBE courses. 
The additional 12 credits are electives, similar to New York's admission rule. Vennont is a UBE jurisdiction, with a 
passing score of 270. 

12 See Appendix I, July 2017 Report at 37. 
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offered an alternative approach to the proposal to change the subject matter of additional course 
work that would be required. As discussed below in Section IV(B) of this report, the Task Force 
was persuaded by the law schools' comments and modified the proposal. 

Two additional D.C. Bar members supported the Task Force's proposals on the condition 
that foreign jurisdictions implement similar or less stringent standards ("reciprocity") for D.C. 
Bar members. The Task Force noted in its July 2017 Report that reciprocity of admission 
between the District and foreign jurisdictions would require the Court of Appeals to negotiate 
reciprocal admission standards for each foreign jurisdiction, and such a project is beyond the 
scope of the Task Force's work. 13 

A third D.C. Bar member supported the proposal to reduce the number of credit hours 
from 26 hours to 24 hours, but opposed the proposed changes in subject matter course 
requirements. A fourth Bar member opposed the proposal to reduce the credit hours, but agreed 
with the proposal to change the subject matter course requirements. Neither individual 
commented on the proposal that all credit hours may be earned through distance education. 

1. Comments supporting the proposal to reduce the number of credit hours of additional 
education from 26 credit hours to 24 credit hours 

A total of 20 comments supported the Task Force proposal to reduce the number of credit 
hours of additional education required by Rule 46 from 26 credit hours to 24 credit hours. 
Twelve of the 20 comments supported the proposal as part of their overall support of the Task 
Force's proposals without singling out this recommendation for specific discussion. Of those 20 
comments, two were from voluntary bars; one was from a foreign lawyer regulatory body; four 
were from law schools; five were from law firms; and six were from individual D.C. Bar 
members. Of the 20 comments, two D.C. Bar members expressed support for the proposed credit 
hour requirement on the condition that foreign bars adopt equal or less stringent standards in 
reciprocity. 

Eight of the supporting comments specifically discussed the Task Force's proposed 
reduction of the number of credit hours. One law school in the District noted that the additional 
two credit hours (beyond the 24-credit-hour requirement) "has proven to be a challenge for our 
students" because, "visa regulations and time limits can make it difficult for students to complete 
additional credits." A second law school in the District reported, "many of our LL.M. graduates 
are interested in sitting for the D.C. Bar Exam, but end up opting for the New York Bar" 
because, "New York's eligibility requirements can be met within the scope ofa typical course of 
LL.M. study ... " 

Other comments indicated that current Rule 46, including the 26-credit hour requirement, 
had a detrimental effect on law firms and client services in the District. As one large, 
multinational law firm with offices in the District described, "very few of our foreign lawyers 
seek admission to the D.C. Bar, even when they have completed an LL.M. program in the 
Washington area and have practice interests well suited to participation in our practice here." 

"See id. at 9. 
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Another large, multinational Jaw firm with offices in the District expressed frustration that a 
number of its foreign lawyers, "were not able to seek admission to the D.C. Bar without first 
taking additional credits at an ABA-approved law school beyond those required as part of an 
LL.M. program." 

2. Comments in Support of the Proposal that all of the Additional Education may be 
Completed by Distance Education from an ABA-accredited Law School 

A total of 17 commenters supported the proposal that any amount of the additional 
education requirement may be completed by distance education that the Jaw school would certify 
as complying with ABA distance education standards. Fourteen of the 17 comments supported 
the proposal as part of their overall support of the Task Force's proposals without singling out 
this recommendation for specific discussion. 

Three of the four Jaw schools that submitted comments discussed this specific proposal 
and the Task Force research and reasoning behind it. 14 A law school in the District commented 
generally that it supported, "the proposal to accept all 24 credits in online courses that meet the 
ABA standards on distance education J.D. Programs." 

Another law school, also based in the District, although supporting some amount of 
additional education that could be earned by distance education, suggested that the Task Force 
limit the number of credit hours that students could earn through distance education under Rule 
46 to I 5 credit hours (which is currently the total number of hours that can be earned through 
distance education in a J.D. curriculum from an ABA-accredited law school). 

The Task Force declined to limit distance education for several reasons. First, a review 
of whether to increase this limit (for J.D. programs) is underway by the ABA. 15 Secondly, 
although the same law school that "questioned" whether completion of all 24 credit hours, "can 
prepare a foreign-trained lawyer adequately not only for bar passage, but also for potential 
practice in the United States," also "defer[ ed] to the Task Force's thorough consideration of the 
pros and cons of distance learning and its ability to serve as the basis for the bar applicant's 
professional competence." Finally, the three other commenting law schools supported the Task 
Force's proposal, two of which specifically cited it, and one of which supported the proposal as 
part of the overall proposed amendments to Rule 46. 

Of the six law firms that submitted comments, four supported the proposal to expressly 
permit distance education. Three of the four firms supported distance education as part of their 
overall support of all of the Task Force's proposals without singling out the distance education 
proposal for specific discussion. One firm specifically discussed distance education, noting: 

We do not have sufficient experience with distance learning to 
comment knowledgeably on it. We appreciate, however, the Task 

14 See id at 31-37. 

" Press Release, Barry Currier, Managing Director, Accreditation and Legal Education ABA Section of 
Legal Education and Admissions to the Bar, available at http://www.abnjoumal.com/files/Legal ed • 
SRC actions - fall 2017.pdf. See also infra Section V(C)(2) of this Report. 
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Force's efforts to take account of continuing changes in legal 
education and advances in distance legal education technology to 
reduce the housing, travel, and immigration burdens associated 
with any in-person academic credit hours requirements. 

The firm added, "we believe that the multi-jurisdictional and multi-national practice in firms like 
ours can adequately serve the acculturation objectives of in-person education." 

One Jaw firm in favor of most of the Task Force's proposals did not comment in support 
of or against the distance legal education proposal, or address it all. The firm simply commented 
that it supported, "aligning the D.C. Bar rules of admission of foreign-educated lawyers with 
those of the New York Bar." The Task Force viewed this comment to mean that the law firm was 
generally in favor of aligning Rule 46 with that of New York to eliminate the most commonly 
cited hurdles to the admission of foreign-educated attorneys in the District: the number of credit 
hours and subject matter requirements. Although New York specifically prohibits distance 
learning for foreign-educated attorneys, the Task Force did not view this comment as opposed to 
its proposal about distance education, but rather that the Jaw firm was not expressing an opinion 
about it. 

C. Task Force Analysis of Comments in Favor oflts Proposed Revisions 

The comments in support of the Task Force's proposals are consistent with the research 
and rationale for its proposed changes to Rule 46 in the July 2017 Report - that: 1) existing 
Rule 46 contains unnecessary barriers to admitting qualified, foreign-educated attorneys to 
practice in the District, and 2) that the Task Force's proposals will help reduce those barriers by 
aligning the Rule with some of the requirements of New York's admission rule and with the 
requirements of most of the LL.M. programs from ABA-accredited law schools that many 
foreign-educated attorneys enroll in to complete additional education requirements for bar 
admission in other jurisdictions. A comment from a Jaw school in the District noted: 

Many of our LL.M. graduates are interested in sitting for the D.C. 
Bar Exam, but end up opting for the New York Bar because, as the 
Report notes, New York's eligibility requirements can be met 
within the scope of a typical course of LL.M. study, and provide 
foreign-educated lawyers with exposure to the U.S. legal system 
and bar-tested subjects while still allowing them to take additional 
classes related to their particular areas of interest and 
specialization. 

The commenters also agreed that the admission of a greater number of foreign-educated 
lawyers would increase networking and business opportunities for all D.C. Bar members through 
greater connections with foreign-educated lawyers; reduce financial burdens on foreign-trained 
law students by making distance learning an option for completing the additional education 
required; and strengthening the rule of law globally by widening the exposure of foreign 
attorneys to the U.S. legal system. 

JO 



IV. THE TASK FORCE HAS MODIFIED ITS PROPOSAL TO CHANGE THE 
SUBJECT MATTER REQUIREMENTS 

In light of the comments submitted from three Jaw schools in the District, the Task Force 
has modified its proposal to change the specific course subjects that a graduate of a non-ABA
accredited or foreign law school would be required to complete.16 The law schools recommended 
changing the part of the Task Force's initial proposal that would require three credit hours in 
U.S. constitutional law and three credit hours in civil procedure as part of the required 24 credit 
hours of additional education. The courses would be replaced with six credit hours in subjects 
tested on the UBE of the applicant's choice (of which U.S. Constitutional Law and Civil 
Procedure courses are included and could be chosen by the applicant). The Jaw schools reasoned 
that offering more student choice in course subjects would permit students to tailor their studies 
to intended practice areas, reduce redundant coursework, and better align the District's admission 
rule with that ofNew York's. 

The Jaw schools agreed with the part of the Task Force proposal to require courses in 
professional responsibility (two credit hours); U.S. legal institutions (two credit hours); and 
common Jaw legal reasoning, research, and writing (two credit hours). 

This modification would not change the total number of credit hours - 24 hours -
required by the Task Force's proposal. The law schools supported this part of the proposal - to 
reduce the required number of credit hours from 26 total credit hours to 24 hours. 

A. The Task Force's Initial Proposal: July 2017 

In its July 2017 Report, the Task Force proposed that graduates of non-ABA-accredited 
Jaw schools, including foreign Jaw schools, complete 24 credit hours of education from an ABA
accredited Jaw school. Twelve of the 24 credit hours would be completed in courses specifically 
listed in Rule 46. The Task Force drew from admission rules in New York17 and Washington 
State18 in proposing that Rule 46 require 12 credit hours of courses in: 

• Professional responsibility (two credit hours); 
• U.S. legal institutions (including the history, goals, structure, values, rules and 

responsibilities of the U.S. legal system) (two credit hours); 
• Common Jaw legal reasoning, research, and writing (two credit hours); 
• Civil procedure (three credit hours); and 
• U.S. constitutional law (three credit hours). 

16 The fourth law school that submitted a comment supported all of the proposed changes by the Task 
Force, and did not recommend any modifications to the proposals. 

17 22 NYCRR 520.6(b)(3). 

18 Admission and Practice Rule 3(b)(5) (as amended by WSR 17-14-082). APR 3 was based on the content 
of the ABA Proposed Criteria for ABA Certification of an LL.M Degree for the Practice of law in the United 
States. 
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The remaining 12 credit hours would be earned through elective courses of the student's 
choice from an ABA-accredited law school. 

B. The Task Force's Revised Final Proposal: November 2017 

After a thorough discussion of the issues, the Task Force was persuaded by the law 
schools' comments and revised its proposal: the Task Force's final proposal is to eliminate the 
required subjects of three credit hours of Constitutional Law and three hours of Civil Procedure 
and to substitute a requirement of six credits in other subjects tested on the Uniform Bar 
Examination. The revised final proposal would require: 

• Professional responsibility (two credits); 
• U.S. legal institutions (including the history, goals, structure, values, rules and 

responsibilities of the U.S. legal system (two credits); 
• Common law legal reasoning, research, and writing (two credits); 
• Six credits in other subjects tested on the UBE (among which 

constitutional law and civil procedure are included); and 
• 12 credits of electives in courses from an ABA-accredited law school. 19 

While applicants could still choose to take U.S. Constitutional Law and/or Civil Procedure 
courses to fulfill this requirement, applicants could also choose from other UBE subjects to 
fulfill this requirement.20 The Task Force also clarified the language of its proposal that the 
remaining I 2 of the 24 total credit hours would be earned by elective law school courses of the 
student's choosing from an ABA-accredited law school. The subjects would not need to be 
among those tested on the UBE, but could be, if the student chooses. 

1. The Modified Proposal Would Eliminate Redundant Coursework 

As the three law schools noted, increasing student choice in required subjects would 
eliminate redundant coursework because students already would be introduced to fundamental 
concepts of U.S. constitutional law through a required "U.S legal institutions course." 
Furthermore, ABA-accredited law schools nationwide, including law schools in the District, 
have developed courses in U.S. legal institutions specifically to educate foreign-educated 
lawyers and individuals in the basics of the U.S. legal system, and to respond to the bar 
admission requirements of other U.S. jurisdictions.21 A course in "U.S. legal institutions" or 

19 See Appendices 2 and 3. D.C. Bar Global Legal Practice Task Force Proposed Revisions to District of 
Columbia Court of Appeals Rule 46-Admission to the Bor (January 2018). 

20 See 2018 MBE SUBJECT MATTER OUTLINE, 
hllp:l/www.ncbex.ors,'pdfviewer/?file=%2Fdmsdocument%21'201 (last visited September 26, 2017); 2018 MEE 
SUBJECT MATTER OUTLINE, http://www.ncbex.org/pdfviewer/?lile=%2l'dmsdocument%2FI 83 (last visited 
September 26, 2018). 

21 See e.g., INTRODUCTION TO AMERICAN LEGAL INSTITUTIONS (LLM ONLY), 
I llTPS://WWW. WCL.AMERICAN.EDU/REGISTRAR/COURSESAPP/INF COURSE.CFM?NUMBER=LA W-5 80-
00 l&TIME=SPRING 2017 (last visited September 28 2017); LA W7535 - U.S. LAW AND LEGAL INSTITUTIONS, 
https://www.law.uconn.edu/acndemics/courscs/LAW7535/us-lnw-and-legal-institutions (last visited September 28, 
2017); and COURSES FOR LEGAL INSTITUTIONS STUDENTS, https://law.wisc.cdu/grad/prospcctivc/11111-li/courses.html 
(last visited September 28, 2017). 

12 



similar course typically covers how U.S. law is developed and enforced; the role of lawyers in 
the U.S.; the foundational value of U.S. law; the structure and operation of U.S. government, etc. 
Many law schools now offer these courses, or an entire LL.M. curriculum in "American" or 
"U.S. Legal Studies." 

Requiring separate, dedicated courses in civil procedure and constitutional law might 
deepen students' understanding of those subjects, but doing so was, as one law school put it, 
"rather narrow", and would, "limit students' exposure to other fundamental areas that are both 
tested on the bar, and relevant for many foreign-educated lawyers, such as Contracts, 
Corporations, Evidence, or Torts." Offering more choice from the full list of UBE subjects 
would better provide a useful, focused underpinning in U.S. law. 

The revised proposal retains the requirement that the law school issuing the credit hours 
certify that the courses taken by the applicant comply with Rule 46. The law school commenters 
generally agreed with retaining that requirement, and the Task Force notes that the law schools, 
as experts in legal education, are well-situated to perform this task. 

2. More Choice in Required Courses Would Better Align Rule 46 with New 
York's Admissions Rule, thus Allowing for More Foreign-Educated 
Attorneys who are Admitted to New York to Become Admitted to the 
District of Columbia 

Allowing for more student choice in required coursework would also better align the 
District's admissions rule with that of New York, a goal of the Task Force proposals.22 Under 
New York's admission rule, foreign-educated applicants who must "cure" an "educational 
deficiency" under New York's rule must take courses in professional responsibility (two credits); 
legal research, writing and analysis (two credits); and American legal studies (two credits) or a 
similar course. 

New York's admission rule for foreign-educated attorneys does not have specific 
requirements for courses in civil procedure or U.S. constitutional law and instead allows for 
applicants to choose two "other courses" that principally focus on subject matter tested on the 
New York Bar Examination or New York Law Examination.23 New York tests and admits far 
more foreign-educated individuals than any other U.S. jurisdiction: an average of 4,708 annually 
between 2010 and 2017.24 Thus, a system allowing for student choice in required subjects is 
already working to admit qualified, foreign-educated attorneys in New York. 

22 Compare Task Force proposed D.C. App. R. 46 with 22 NYCRR 520.6, available at 
hllp:l/www.nybarexam.org/ruleslrules.hlmff520.6. 

23 22 NYCRR 520.6(b)(3). See also Appendix 4, Comparison of Additional Course Requirements for 
Foreign Lawyers: Task Force Proposal and New York (chart). 

24 Appendix I, July 2017 Report at 18. See National Conference of Bar Examiners Statistics, 
ht1p://www.ncbex.org/publica1ionsls1a1is1icsl (last visited November 13, 20 I 7. See also Press Release, New York 
State Board of Bar Examiners, July 2017 Bar Exam Press Release (October 24, 2017), available at 
https:/lwww.nybarexam.org/Press/Press Release July2017.pdf; New York State Board of Bar Examiners, February 
2017 Bar Exam Press Release (April 26, 2017), available at https:/lwww.nybarexam.org/Press/Press Release 
Feb2017.pdf. 
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The law schools also correctly pointed out that more closely aligning Rule 46 to New 

York's admission rules for foreign-educated applicants would allow them to more easily transfer 

a qualifying UBE score from New York to the District (New York and the District have the same 

UBE pass score of 266). Presumably many applicants, who have already met New York's 

additional education requirements, would likely not need to take any additional courses to 

qualify for admission to the D.C. Bar. 

The law schools' proposed revision is also consistent with the Task Force goal of 

minimizing potential visa difficulties faced by some foreign law students. Student visas often 

expire after an academic year - a period of time during which 24 credit hours of education can 

typically be completed. Many LL.M. degrees require completion of 24 credit hours (or slightly 

fewer), and students often tailor their LL.M. program to comply with New York's admission 

requirements - which do not require courses in U.S. constitutional law and civil procedurc.25 

However, under the Task Force's initial proposal, at least some foreign-educated individuals who 

qualified for and were admitted to the New York bar, would be required to return to school to 

take U.S. constitutional law and civil procedure to qualify for admission to the D.C. Bar. The 

potential difficulties with visas regulations and time limits that students may face would 

discourage or prevent them altogether from completing their required additional course work, 

and discourage pursuit of admission to the D.C. Bar. The Task Force's revised final proposal 

would minimize the students' potential visa challenges. 

V. COMMENTS OPPOSED TO THE TASK FORCE PROPOSALS 

The Task Force received a total of 17 comments that were opposed to all or some of the 

proposals. Fifteen comments were opposed to all of the Task Force's proposals. Of the 15 

commenters, 14 were from individuals and one commenter was from a law firm. Of the 14 

individual commenters, 13 were from D.C. Bar members, and one individual was anonymous.26 

The law firm was a small firm focusing on family law in the District of Columbia. 

Two of the 17 commenters were opposed to one of the Task Force's proposals, but 

supported a second proposal, and did not comment on a third ( each commenter supported and 

opposed a different proposal). 

In general, the commenters were opposed to the Task Force's proposals because they 

believed the proposed changes would: lower admission standards for graduates of non-ABA 

accredited law schools and foreign law schools, leading to the admission of unqualified 

individuals; there would not be enough legal work to support the increase in foreign-educated 

lawyers admitted to the D.C. Bar; and the Task Force's proposals were unfair because they 

created an easier path of admission for foreign-educated individuals than was required of 

graduates of ABA-accredited law schools. 

25 Appendix I, July 2017 Report at 24. 

26 The status of this commenter is unknown. 
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A comment from an individual expressed concerns that the proposed changes would 
cause challenges for the attorney discipline office to regulate and investigate foreign-educated 
attorneys who live and work abroad, and these attorneys may be the source of an increase in 
unethical conduct because they may be outside the reach of the discipline office. 

Several commenters believed that because the inherent complexity of U.S. Jaw would be 
alien to most foreign attorneys, the proposed changes to the subject matter requirements would 
not provide a sufficient foundation in U.S. Jaw, and that a course in "U.S. legal studies" would 
not be sufficiently rigorous. 

Several commenters believed that the proposals, if adopted, would lead to an increase in 
individuals with limited English proficiency taking - but not passing - the Bar examination. 

Some commenters also expressed concern about the proposal that all the additional credit 
hours could be earned through distance education, believing that quality legal education was 
unlikely to be earned through online or distance education methods. One commenter was 
concerned that distance education is, "too novel", and that students and professors need to be in 
the same classroom to provide complete legal education. Another commenter believed that 
foreign Jaw schools were of, "questionable quality," and that a combination of online education 
and lower credit hours will "unleash untrained attorneys" on the public. 

Several commenters raised the issue of what would or should qualify as a foreign first 
law degree, noting that legal education in some countries is a course of undergraduate study 
instead of post-graduate study as it is in the United States, and in several other countries.27 

Existing Rule 46 does not impose any requirements with respect to a foreign "first law degree," 
and the Task Force had determined not to recommend any change to Rule 46 with regard to that 
issue. See Sections l(B) and V(C)(3). 

The Task Force considered these comments, but found them to be unpersuasive. Most of 
the issues raised by the commenters had been addressed in the July 2017 Report, where the Task 
Force had reached different conclusions. 

A. Comments in opposition to the proposal to reduce the number of credit hours to 
satisfy the additional education requirement of graduates of non-ABA accredited law 
schools from 26 credit hours to 24 credit hours. 

A total of 16 commenters did not support this proposal. Thirteen of the commenters 
opposed the proposal as part of their overall opposition of all the Task Force's recommendations 
without singling out this proposal for specific discussion. 

One Bar member did not support the proposal because he believed that the bar to 
admission for foreign-trained lawyers is already "low enough." However, the commenter 

27 Canada and, relatively recently, Australia, Japan and South Korea have begun recognizing law as a post
graduate degree. See e.g .. Jasper Kim, Socrates v. Confucius: An Analysis of South Korea's Implementation of the 
American Law School Model, JO ASIAN-PAC, L. & POL'Y J. 322 (2009); THE MELBOURNE J.D. (JURIS DOCTOR), 
http://law.unimelb.edu.au/study/jd (last visited November 14, 2017\. 
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supported the proposed change in the required course subjects to accommodate electives taken in 
most LL.M. programs, and to permit "a lawyer to focus on a narrower set of subjects." The 
individual did not comment on the proposal about distance learning. 

B. Comments in Opposition to the Proposal to Change the Required Subjects of the 
Additional Coursework 

A total of 16 commenters opposed the change in the required subject matter of additional 
course work. Fifteen of the commenters opposed the proposal as part of their overall opposition 
of all of the Task Force's recommendations without singling out this proposal for specific 
discussion. 

A Bar member opposed the change because it would render the legal education 
inadequate in crucial, core subjects, and stated that the proposed core subjects are "grossly 
inadequate" and further stated that "[p]ermitting candidates to allocate half of their U.S. legal 
education to electives creates a high likelihood that the candidates will not have adequate 
training in the principles of law which are necessary for all attorneys to have." However, the 
commenter supported the proposed change from 26 to 24 hours. The individual did not comment 
on the proposal about distance learning. 

C. Comments in Opposition to the Proposal that any Amount of the Additional 
Education May be Earned Through Distance Education 

I. Comments about the Quality of Online Legal Education and Institutions 

Five commenters who opposed all of the proposals singled out the proposal about 
distance education for discussion. The overall theme centered around the perception that 
distance legal education was inferior to legal education earned "in person." Commenters 
believed that degrees earned from online universities, even those that are accredited, function as 
"diploma mills"; and that permitting the additional education requirements to be met by distance 
education is setting law students up for failure - the underlying presumption being that 
institutions that offer distance legal education admit unqualified applicants, and that distance 
legal education does not adequately prepare students to pass a bar examination. 

2. Comments About English Language Proficiency 

Commenters were also concerned that the distance education proposal would open up the 
D.C. Bar admission process to individuals who, because they were not required to study in the 
United States, may have poor English skills, making passage of the bar examination very 
challenging, or even unlikely. One commenter did not believe that passing the Test of English as 
a Foreign Language ("TOEFL") - which is required by most law schools before they will admit 
foreign students - was enough to ensure English fluency. One commentator believed that even 
ABA accreditation of law schools is an insufficient assurance of education quality, and that the 
accreditation of an increasing number of law schools has, "done a disservice, not only to the 
profession, but also to the students who attend these schools." 
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The Task Force addressed English language proficiency in its July 2017 Report. 28 It 
noted that "ABA-accredited law schools generally have rigorous English language fluency 
requirements, such as testing, live interviews, and/or pre-requisite courses in legal English. 
Testing may include a minimum score on the TOEFL as a requirement for admission to an 
LL.M. program."29 Coursework conducted online from ABA-accredited law schools is 
conducted in English. "Rule 46 has never included an English proficiency requirement, and the 
Task Force if not proposing that it do so."30 

The Task Force acknowledges that differing opinions exist about what should be the 
appropriate level of English language proficiency for the purposes of admission to the D.C. Bar. 
Regardless, passing the D.C. Bar Examination is evidence of a high degree of proficiency in 
written legal English. As one law school noted, the bar examination acts as a leveler: 

If we believe the bar examination itself is a fair evaluation of a 
candidate's knowledge of the law then we should rely on that to 
determine whether an individual should be admitted to the practice 
of law. Why should a foreign law student or a student who 
attended a non-ABA accredited law school be denied the 
opportunity to demonstrate whether or not (s)he possesses the 
requisite knowledge to be admitted to the practice oflaw[?] 

An individual D.C. Bar member similarly commented, the requirement of "passage of a U.S.
based bar exam remains intact, which is critical." 

The D.C. Bar Examination is a challenging, equalizing "gatekeeper" for all individuals -
including foreign-educated individuals - who seek admission to the D.C. Bar. This is all the 
more true since the Court's adoption of the Uniform Bar Exam -- the same bar examination that 
was administered in 26 other U.S. jurisdictions as of July 2017, and will be administered in 27 
jurisdictions as of July 2018, and in 30 jurisdictions as of July 2019.31 

***************************** 

The Task Force's proposal, if adopted, would make the District of Columbia the first 
jurisdiction to specifically allow completion of any amount of the required additional education 
by distance education. Ten jurisdictions, including New York, specifically prohibit the use of 
distance learning for the completion of additional education credits for foreign-educated bar 
applicants. Although distance education credits for foreign-educated individuals are currently 
accepted in two jurisdictions, most are simply silent on the issue.32 

" Appendix I, July 2017 Report at 34. 

29 The TOEFL is an extensive test requiring proficiency in reading, listening, speaking, and writing. See 
ABOUT THE TOEFL !BT TEST, ll1.U1s://www.ets.org/toefl/ibt/aboul (last visited November 14, 2017). 

'° See Appendix 1, July 2017 Report at 34. 

31 See id. at 14. 

" Id. at 32. Distance education credits for foreign-educated individuals are currently accepted in both 
Washington State and California. In Washington State, the admission rule is silent about distance education, but the 
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The Task Force conducted a thorough study of legal education provided by distance 
education methods, and that study is discussed in detail in its July 2017 Report.33 The efficacy 
of distance learning has never been definitively determined and continues to be studied. 
However, for the reasons discussed in its July 2017 Report, the Task Force reiterates its belief 
that the use of distance education methods as set forth in its proposal can provide effective legal 
education, and would be a valid means of earning the additional education credits required under 
Rule 46. Under the Task Force proposal, the ABA-accredited law school issuing the credit hours 
would be required to certify that its distance education methods comply with the ABA's distance 
education standards - an established benchmark of quality.34 Furthe,rmore, nothing in the Task 
Force's proposal requires applicants to take courses by distance education; they could continue 
to take courses in-person, if they so choose. Finally, the Task Force's proposal would not allow 
completion of the additional education through traditional correspondence courses. ABA 
Education Standard 306 is written in such a way that a traditional correspondence course would 
not be acceptable distance learning requires.35 

Methods of distance learning have improved dramatically in recent years and continue to 
evolve. Quality, real-time interactive education can be offered to students who are not in the 
same physical location as their professors or their classmates, and online classes can be rigorous 
and even more demanding of student participation than in-person classes. A wide variety of 
means exist by which law schools can verify student attendance, assignment completion, and 
examination performance. The ABA has become more flexible about the use of distance 
education in J.D. programs in recent years; it is currently reviewing its existing limit of 15 credit 
hours by distance learning in J.D. programs,36 and it has granted a variance to at least one law 
school's J.D. program in which 50 percent of class instruction time is online.37 Changes in legal 
education and the evolution of technology will increase the use and acceptance of distance 
learning. 

3. Comments About the Requirement ofa Foreign First Law Degree 

The Task Force did not focus its study on whether to propose a requirement that a 
foreign-educated applicant to the Bar have a foreign first law degree because it wanted to 
maintain the existing structure of Rule 46, which does not distinguish between graduates of 
foreign law schools and graduates of non-ABA-accredited law schools in the United States. 

rule has been interpreted to permit distance learning. In California, at least one law school has developed a distance 
education program for some foreign-educated attorneys that qualifies them to take the California Bar Examination. 

"Id at 31-37. 
34 ABA Standards and Rules of Procedure for Appruval of Law Schools 2017-2018: Standard 306: 

Distance Education ("Standard 306"), available at 
hltps:/lwww.americanbar.org/conlenl/dam/aba/publ icationslmlsc/legal education/Standards/2017-
20jSABAStandardsforApprovalofi.awSchoojs/2017 2018 standards chapter3.aulhcheckdam.pdf. 

"See Standard 306(a) and (d). 

36 See supra Section IIl(B)(2) of this report. 

37 MITCHELL-HAMLINE SCHOOL OF LAW HYBRID J.D. PROGRAM, 
http:1/mitchcllhamlinc.cdu/aboul/mitchell-hamlines-hybrid-progrum/ (last visited November 14, 2017). 
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Moreover, requiring a determination about what would qualify as a foreign first law degree 
would potentially increase administrative burdens on the Admissions Committee.38 A first law 
degree means different things in different countries. Because the kinds of activities that 
constitute the practice of law vary from country to country, a degree granting the recipient the 
"ability to practice law in his or her country" may not be the equivalent of a J.D. degree from an 
ABA-accredited law schooI.39 

The requirements under existing Rule 46 apply equally to graduates from non-ABA
accredited law schools and foreign law schools, regardless of whether a particular applicant has a 
foreign first law degree. The Task Force's proposed amendments to Rule 46 would also apply 
equally: (I) All applicants would be required to complete the same kind and number of credit 
hours of additional education from an ABA-accredited law school; (2) the law schools must 
certify that any distance education courses comply with ABA distance education standards; and 
(3) all applicants who seek admission by taking the D.C. Bar examination, take the same 
examination. 

In addition, all qualifying applicants must complete these additional education 
requirements regardless of the path by which they seek admission: whether by taking and 
passing the Bar examination; admission by transfer of a qualifying UBE score; or admission on 
motion as a member of another U.S. jurisdiction for fewer than five years and a qualifying MBE 
score. 

All qualifying applicants who seek admission by taking the D.C. Bar examination take 
the same examination, and must earn the same passing score. The Bar examination works as the 
ultimate "gatekeeper" or leveler - it is not an easy examination - but those who meet the 
qualifications to take it should be given the opportunity to take the examination. With the 
Court's adoption of the UBE in July 2016, the D.C. Bar examination has become more of a 
leveler because the same bar examination - the UBE - will be administered in a total of 30 
U.S. jurisdictions as of July 2019. 

D. Comment About the Discipline and Regulation of Foreign-Educated Attorneys 

A comment from a Bar member expressed concerns that the proposed changes would 
cause challenges for the attorney discipline office to regulate and investigate foreign-educated 
attorneys who live and work abroad, and these attorneys may be the source of an increase in 
unethical conduct that would be difficult to stop because they may be outside the reach of the 
discipline office. 

38 See supra Section l(A) of this report. 

39 See Washington State Admission and Practice Rule 3(b)(4)(B). Washington State recently clarified the 
requirements for qualifying foreign first law degrees to reduce confusion surrounding admission standards. Effective 
September I, 2017, the Washington State Supreme Court amended its admission rules to clarify that the applicant's 
foreign law school graduation or first law degree must now be, "a degree in law that would qualify the applicant to 
practice law in that [the foreign] jurisdiction.'' Prior to this change APR 3 required that the applicant's foreign first 
law degree only include, "graduation from a university or law school outside the United States with a degree in 
law." 
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The Task Force did not find any data to support the supposition that members of the D.C. 
Bar who live and work outside of the United States, or members of the D.C. Bar who earned 
their legal education abroad, or from non-ABA-accredited law schools, account for a larger 
percentage of unethical conduct and disciplinary complaints than their counterparts who were 
educated and live in the United States. In fact, no particular source of education gives rise to a 
higher rate of disciplinary complaints40 at the D.C. Office of Disciplinary Counsei.41 Foreign
educated lawyers admitted to the D.C. Bar, like all new admittees to the D.C. Bar, must also 
complete the Court's post-admission requirement of attending the day-long Mandatory Course 
on the D.C. Rules of Professional Conduct and District of Columbia Practice.42 

E. Other Comments in Opposition to the Task Force's Proposals 

One Bar member, who is also licensed in a foreign country, opposed the proposals for not 
facilitating sufficient "connections" between foreign lawyers and the District. The commenter 
urged the Task Force to either leave the Rule 46 requirements unchanged, or else add Continuing 
Legal Education requirements or other means to keep foreign lawyers "vested and engaged in 
D.C. Bar affairs and interests." The commenter stated that: 

[I]f more "foreign" lawyers are admitted to practice in D.C. under 
the revised Rule 46, I predict that the D.C. Bar itself will, over 
time, not reflect the interests and concerns oflocally-based lawyers 
who may practice law in the D.C. area for their entire careers. 

The Bar has over 104,000 members, and 42,000 of them live and work outside of the 
Washington, D.C. metropolitan area Over 1,500 members live and work in 83 different 
countries. The D.C. Bar is responsive to the needs and interests of all of its members, and it 
recognizes that in an increasingly globalized legal environment, its members may spend all, 
some or none of their career physically located in the Washington, D.C. area. 

40 See generally In the Matter of Ahmed M Elhi/lali, District of Columbia Court of Appeals Board on 
Professional Responsibility Docket No. 16-BD-030 (August 28, 2017). In the first disciplinary proceeding brought 
by the Office of Disciplinary Counsel against an individual licensed under the Rules of the D.C. Court of Appeals as 
a Special Legal Consultant ("SLC"), an Ad Hoc Hearing Committee of the Board on Professional Responsibility 
("BPR") has recommended revocation of Respondent's SLC license for five years for violations ofa number ofD.C. 
Rules of Professional Conduct. 

Among the Rule violations, the Hearing Committee found that Respondent had intentionally held himself 
out as a licensed attorney and engaged in the practice of law in violation of Rule of Professional Conduct 5.5(a) 
when he was in fact, licensed as an SLC pursuant to Rule 46 of the D.C. Court of Appeals. As an SLC, Respondent 
is not a member of the D.C. Bar, but is considered an affiliate of the Bar, and is not permitted to render legal advice 
on or under the laws of the District, or the United States, or hold himself out as a member of the D.C. Bar. An SLC 
license is conditioned on the applicant's swearing that he or she is licensed by a foreign nation; however, 
Respondent did not obtain a license from his country of origin until after he was granted SLC status in the District. 
Respondent also failed to pass the bar examinations of several jurisdictions, including the District, despite multiple 
attempts. The Hearing Committee recommended that upon reapplication, Respondent must pay restitution to several 
former "clients" and prove his fitness to practice as an SLC. 

41 See Appendix 1, July 2017 Report at 37 n, II4. 

42 See id. at 2. 

20 



The recommendations from the Task Force for "outbound" D.C. Bar members -
members who live and practice abroad, and members who are based in the United States and 
have international/transnational practices and clients - are detailed in its Global Legal Practice 
Task Force Interim Report of May 2016.43 Those recommendations, which are now an ongoing 
strategic initiative of the D.C. Bar, include the facilitation of connections with members with 
transnational practices and with member who work in the same regions of the world; access to 
resources to meet challenges of practicing abroad; and enhanced education and professional 
development opportunities about international and transnational issues. 

VI. COMMENTS RECOMMENDING ALTERNATIVE PROPOSALS FOR RULE 46 

Five commenters neither supported nor opposed the Task Force proposals, but instead 
offered alternative recommendations. The commenters included four individuals who are not 
admitted to the D.C. Bar: a retired English solicitor; a D.C.-licensed Special Legal Consultant; a 
D.C.-licensed Special Legal Consultant who is fully admitted in New York and in a foreign 
country; a lawyer educated in the U.K. and fully admitted in New York); and one foreign bar 
association from a common-law country. 

These commenters generally urged proposals that would provide new, and in some 
circumstances, streamlined paths to full admission to the D.C. Bar for foreign-educated lawyers 
from common-law countries, and for D.C.-licensed SLCs. One of the proposed alternatives 
would allow qualified solicitors and individuals educated in English common law countries to 
take the D.C. Bar examination without completing additional legal education at an ABA
accredited law school. 44 

Another commenter proposed: (1) dropping any requirement of graduation from a "law 
school" (on the assumption that the law school in question is outside of the United States) as a 
prerequisite to completing the required additional 24 credit hours of legal education from an 
ABA-accredited law school because law is studied as an undergraduate subject in some 
countries, and (2) that all applicants seeking admission by examination would need to take an 
unspecified amount of additional legal education. Another commenter proposed that some D.C.
licensed SLCs should be able to be fully admitted to the D.C. Bar on motion if they met certain 
other requirements such as a specific number of years of practice as an SLC in good standing and 
the completion of a certain number of D.C. Bar CLE courses. One of these commenters 
generally agreed with the Task Force rationale to align its admissions rule in some respects with 
that of New York, and also offered an alternative proposal. 

The Task Force was not persuaded by these comments and did not modify any of its 
proposed revisions. A proposal that would require the Committee on Admissions to conduct an 
in-depth review of an applicant's educational credentials - even legal education from a common
law country - would have the practical effect of increasing administrative burdens on the 

43 See Interim Report, supra note 2 at 13-20. 

44 See 22 NYCRR 520.6. Some English solicitors and graduates of law schools in English common law 
countries are regarded in New York as having foreign legal education "equal" to a J.D. from an ABA-accredited Jaw 
school. 
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Committee. Eliminating the requirement of additional education for only foreign-educated 

lawyers from common law countries would also raise questions of fairness for graduates of non

ABA-accredited law schools in the United States.45 

VII. COMMENTS REQUESTING FURTHER RESEARCH 

Several commenters recommended that the Task Force conduct additional research on 

several topics. 

A D.C. Bar member commented on the admission rates of foreign-educated lawyers in 

Virginia that was included in the July 2017 Report. The commenter noted that the number of 

foreign-educated individuals taking the bar examination in Virginia had decreased from 35 

individuals in 2010 to four individuals in 2016. In 2012, Virginia revised its admission rule to 

make its educational requirements more restrictive.46 The commenter asked the Task Force to, 

"determine the cause for Virginia's increased educational restriction." The same commenter also 

requested that the Task Force conduct more research about the efficacy of distance legal 

education, calling it, "too novel." 

Prior to 2012, a foreign-educated attorney could qualify to take the Virginia Bar 

Examination upon furnishing the Virginia Board of Bar Examiners ("VBBE") written 

certification from the dean of an ABA-approved law school in Virginia that the applicant's 

foreign legal education together with the additional education from the ABA-approved law 

school was the equivalent of an LL.B. or J.D. from that ABA-approved law school.47 However, 

the reluctance of law schools in Virginia to conduct certifications of the equivalence of foreign 

lawyers' educations, along with low bar examination passage rates for foreign-educated lawyers 

in Virginia, led the VBBE to recommend a change to the admission rule for foreign-educated 

attorneys. As of 2012, applicants must earn a J.D. from an ABA- or VBBE-approved law school, 

or complete an eligible "law reader program" prior to taking the Virginia Bar Examination.48 

Limited numbers of foreign-educated lawyers continue to sit for the Virginia bar examination 

because the rule change contained a "grandfather clause" allowing individuals who had 

"See Appendix I, July 2017 Report at 15. In making its proposals. the Task Force made underlying 

assumptions that Rule 46 would continue to not distinguish between an individual who has graduated from a foreign 

law school and an individual who has graduated from a non-ABA accredited law school in the United States, and 

that an individual with a foreign law degree seeking full admission to the D.C. Bar must meet the same criteria as an 

individual with a degree from a "non-ABA approved law school" in the United States. A member in good standing 

of another U.S. jurisdiction for at least live years immediately preceding the application to the D.C. Bar may be 

admitted on motion. Neither additional education nor a degree from an ABA-accredited law school is required. 

46 Id. at I. 

47 The National Conference of Bar Examiners, Comprehensive Guide to Bar Admission Requirements 201 I, 

at 19, available at 
https://www.americanbar.org/content/dam/aba/publicatjons/misc/legal cducation/ComprehensiveGuideloBllrAdmjs 

sions/2011 comprehensive guide to bar admjssions.authchcckdam.pdf. 

48 See the National Conference of Bar Examiners, Comprehensive Gulde to Bar Admission Requirements 

2012, at 14-15, available at 
https://www.americanbar.org/content/dam/aba/publicationslmisc/legal education/ComprehensiveGuide!oBarAdmis 

sions/2012 comprehensive guide to bar admissions.authcheckdam.pdf. See also Rules of the Virginia Board of 

Bar Examiners, Section !I, available at http://barexam.virginia.gov/bar/barrules.html. 

22 



previously sat for the Virginia bar examination under the old rule - but had not passed - to re
take the examination even after the rule change had taken effect. 

The same commenter also requested that the Task Force conduct additional research 
about the "efficacy" of distance legal education. The Task Force conducted considerable 
research on this topic during its deliberations and preparation of its July 2017 Report. Research 
conducted since publication of the July 2017 Report produced more information supporting the 
Task Force's proposals. First, during 2017, law schools continued to expand and refine online 
course offerings in a variety of legal subjects.49 Secondly, as of the date of this report, the 
Council of the ABA Section of Legal Education and Admissions to the Bar put out for "notice 
and comment" a proposed change to Standard 306 [Distance Learning] that would increase the 
percentage of course work a J.D. student could take through online courses without a variance, 
from 15 credit hours up to 50 percent of the work needed to earn the J.D. degree.50 

A small law firm in the District urged the Task Force to survey the opinions of foreign
educated D.C. Bar members on the subject of the Task Force's proposed changes to Rule 46. 
The Task Force did not conduct such research because the Bar does not maintain records of 
where its members went to law school, so it would not be possible reliably to identify foreign
educated members. However, as part of its study of "outbound D.C. Bar members" for its 2016 
Interim Report,51 the Task Force surveyed the SLCs licensed in the District. The majority of the 
survey respondents indicated that they intended to apply for admission to the D.C. Bar by 
waiving in after five years of membership in the Bar of another U.S. jurisdiction. Given the 
existing Rule 46, most SLCs did not intend to take the D.C. Bar examination.52 

VIII. OTHER ITEMS: D.C. COURT OF APPEALS PROPOSED LANGUAGE; 
ADMINISTRATIVE CHANGES PROPOSED BY THE TASK FORCE; 
RECOMMENDATIONS FOR PUBLISHED GUIDANCE BY THE 
COMMITTEE ON ADMISSIONS 

The Task Force did not receive any comments on the D.C. Court of Appeals proposed 
language that the additional education of 26 credit hours occur, "in classroom courses in a law 
school ... ". (Proposed new language underlined). The D.C. Court of Appeals amended Rule 46 
on February 4, 2016, effective March 1, 2016. The Court considered, but did not adopt an 
amendment that would have required any necessary, additional education occur "in classroom 
courses in a law school ... ". 53 Instead, the Court asked for the D.C. Bar's view of the Court's 

49 See e.g., Katie Thisdell, Berkeley Law Launches Hybrid Option/or LL.M., THE INTERNATIONAL JuRIST, 
August 11, 2017, http://www.nationaljurist.com/international-jurist/berkeley-law-launches-hybrid-option-llm (last 
visited October 30, 2017). See e.g., Katie Thisdell, GMU expands LL.M. lo Online, THE INTERNATIONAL JURIST, 
October IO, 2017, http://www.nationaljurist.com/international-jurist/gmu-expands-llm-online (last visited October 
30, 2017). 

50 See Currier, supra note 15. 

" See Interim Report, supra note 2 at 34. 

"See Appendix 1, July 20 I 7 Report at 8 n.24. 

53 Id at 28. 
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proposed language. 54 The Court's proposed language appears to have the intended effect of 
requiring that students who are completing the required additional education to qualify for 
admission to the D.C. Bar attend courses in person, on campus, and in the United States at an 
ABA-accredited law school. 

The Court's proposed language remains open to a wide variety of interpretations, as the 
Task Force found in its interviews with legal educators. 55 In the absence of any comments or 
new information on this topic, the Task Force reaffirms its earlier recommendation that the Court 
not adopt the proposed language that the additional education of 26 credit hours occur "in 
classroom courses in a law school ... " 

Comments from two law schools in the District specifically supported the Task Force 
recommendation that the Admissions Committee consider creating a "Frequently Asked 
Questions" webpage and periodically publish guidance on its interpretation of Rule 46 for the 
benefit of bar applicants, students, and law schools.56 One of the two law schools observed that 
there would need to be a way of addressing applications from individuals who tailored their 
additional legal education to existing Rule 46, but who are applying under the amended Rule 
(assuming adoption by the Court). That implementation issue is an example of the kind of 
guidance that may be addressed through published guidance from the Admission Committee. 

The Task Force did not receive any comments about the proposal to change the term 
"ABA-approved" to "ABA-accredited" to describe the ABA accreditation status of law schools 
and to use the correct title of the "Rules of Professional Conduct." 

IX. CONCLUSION 

The final proposals of the Task Force fulfill its mandate from the D.C. Bar Board of 
Governors. The proposed amendments to Rule 46 would encourage qualified, foreign-educated 
individuals to seek admission to the D.C. Bar by eliminating unnecessary burdens on admission, 
while requiring a foundation in American legal education. The proposals would balance a 
foundation in American legal education with an option for career-focused coursework through 
up-to-date educational methods for foreign-educated individuals seeking admission to the D.C. 
Bar. 

Furthermore, the ability to use distance education from an ABA-accredited law school to 
complete the required additional credit hours could reduce travel and housing costs, as well as 
immigration burdens on foreign-educated individuals. The reduction of unnecessary barriers to 
admitting qualified, foreign-educated attorneys would improve the ability of lawyers to meet 
clients' increasingly diverse legal service needs in the District and abroad. 

"Id. 

"Id at 29. 

56 Id. at 39. 
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X. REDLINE AND CLEAN VERSIONS OF THE TASK FORCE PROPOSED 
CHANGES TO RULE 46 - ADMISSION TO THE BAR 

Proposed changes from the Global Legal Practice Task Force ("GLPTF") are represented 
by a strikethrough for deletions and a double underline for ad~ditions. 

Rule 46. Admission to the Bar. 

( c) Admission based on examination in this jurisdiction. 

*********************** 
(c)(4) Law Study in from a Law School Not Appl'0'led Accredited by the ABA. An 
applicant who graduated from a Jaw school not appl'0Yed accredited by the ABA shall be 
permitted to take the bar examination only after successfully completing at least ;!a 24 
credit hours of study in from a law school that at the time of such study was appl'0Yed 
accredited by the ABA. All sueli 2e efedit houfs shall ae eafl!ed in eoUFSes of study, eaek 
of whieli is suastantially eeneemrated on a single suajeet tested 011 the Uniferm BaF 
Bmimiluitien. 

Of such 24 credit hours, a total of six credit hours- shall be earned in_giµrses of study in 
the following subiects: two credit hours of instruction in professional responsibility 
<based on the ABA Model Rules of Professional Conduct or rules of professional conduct 
of a U.S. jurisdiction}: two credit hours of instruction in U.S. legal institutions <including 
the history. goals, structure, values, rules and responsibjljties of the U.S. legal system}; 
and two credit hours of instruction in common law legal reasoning. research, and writing. 

A minimum of six credit hours shall be earned in courses of study. each of which is 
substantially concentrated on a single subject tested on the Uniform Bar Examination. 

The law school issuing the credit hours shall certify in writing that its courses complY 
with the specific course requirements in this rule. 

Any amount of such 24 credit hours may be completed through distance education from 
the ASA-accredited Jaw school, provided the law school issuing the credit hours certifies 
in writing that its distance education methods comply with ABA distance education 
standards. 

(c)(5) Multistate Professional Responsibility Examination. An applicant for admission 
by examination shall not be admitted to the Bar unless that applicant has also taken the 
Multistate Professional Responsibility Examination (MPRE) written and administered by 
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NCBE and has received thereon the minimum required grade as determined by the 

Committee. ••• 

********************* 
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( d) Admission by transfer of a Uniform Bar Examination score attained in another jurisdiction. 

********************** 
(d)(3) Admission Requirements. An applicant may, upon proof of good moral character 
as it relates to the practice of law, be admitted to the Bar of this court on the basis of a 
UBE score attained in another jurisdiction provided that: 

********************** 

(d)(3)(D) The applicant has been awarded a J.D. or LL.B. degree by a Jaw school, which, 
at the time of the awarding of the degree, was fli3jll'e\'ea accredited by the ABA; or, if the 
applicant graduated from a law school not fli3Jll'e'/ee aecredited by the ABA, the applicant 
successfully completed at least ;!6 M credit hours of study in frwn a Jaw school that at 
the time of such study was fli3JlFeYee accredited by the ABA,. with all sueh 26 ereeit 
hellfS hEwing been earned in eellfSes efsmay, eaeh efwhieh is suestamially eeneentfatea 
ea a single suejeet testee ea the UBE; ane 

Of such 24 credit hours, a total of six credit hours shalJ be earned in courses of study in 
the following subiects: two credit hours of instruction in professional responsibility 
(based on the ABA Model Rules of Professional Conduct or rules of professional conduct 
of a U.S. jurisdiction}; two credit hours of instruction in U.S. legal institutions <including 
the history, goals, structure, values, rules and responsibilities of the U.S. legal system}; 
and two credit hours of instruction in common law )egal reasoning, research, and writing, 

A minimum of six credit hours shall be earned in courses of study, each of which is 
substantially concentrated on a single subject tested on the Uniform Bar Examination. 

The law school issuing the credit hours shall certify in writing that its courses comply 
with the specific coursemuirements in this rule. 

Any amount of such 24 credit hours may be completed through distance education from 
the ABA-accredited law school, provided the law school issuing the credit hours certifies 
in writing that its distance education methods comply with ABA distance education 
standards; and 

(E) The applicant has also taken the MPRE written and administered by NCBE and 
received the minimum required grade as determined by the Committee. 

********************** 
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( e) Admission without Examination of Members of the Bar of Other Jurisdictions. 

(3) Admissions Requirements. An applicant may, upon proof of good moral character as 
it relates to the practice of law, be admitted to the Bar of this court without 
examination in this jurisdiction, provided that the applicant: 

************************* 

(e)(3)(B)(i) Has been awarded a J.D. or LL.B. degree by a law school which, at the time 
of the awarding of the degree, was llflpro•,ed accredited by the ABA; or, if the applicant 
graduated from a law school not llflPF0'1ed accredited by the ABA, the applicant 
successfully completed at least :ta 2.4 credit hours of study ifl from a law school that at 
the time of such study was appre•;ed accredited by the ABA., with all sueh 26 eredit 
hollfS heNing been earned in eourses ofsllldy, eaeh efwhieh is sllbslaHtiallr eoaeentrated 
on a single s~eet tested on I.he UBE; 

Qf such 24 credit hours. a total of six credit hours__slmlLb.e_llarned in courses of study in 
the foJlowing subjects: two credit hours of instruction in professional responsibility 
(based on the ABA Model Rules of Professional Conduct or rules of professional conduct 
of a U.S. iurisdiction}; two credit hours of instruction in U.S. legal institutions <including 
the history, goals. structure, values. ruleumd responsibilities of the U.S. legal system}; 
arnttw.o credit hours of instruction in common )aw legal reasoning, research, and writing. 

A minimum of six credit hours shall be earned in courses of study. each of which is 
substantially concentrated on a single subject tested on the Uniform Bar Examination. 

The lw school issuing the credit hours shall certify in writing that its courses comp)y 
with the specific course requirements in this rule. 

Any amount of such 24 credit hours may be completed through distance education from 
the ABA-accredited law school, provided the law school issuing the credit hours certifies 
in writing that its distance education methods comply with ABA distance education 
standards; 

(e)(3)(B)(ii) Has been admitted to the practice of law in any state or territory of the 
United States upon the successful completion of a written bar examination and has 
received a scaled score of 133 or more on the MBE which the state or territory deems to 
have been taken as a part of such examination; and 

(e)(3)(B)(iii) Has taken and passed, in accordance with paragraph (c)(S), the MPRE. 
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CLEAN VERSION OF THE TASK FORCE PROPOSED CHANGES TO 
RULE 46 - ADMISSION TO THE BAR 

Rule 46. Admission to the Bar. 

( c) Admission based on examination in this jurisdiction. 

*********************** 

(c)(4) Law Study from a Law School Not Accredited by the ABA. An applicant who 
graduated from a law school not accredited by the ABA shall be permitted to take the bar 
examination only after successfully completing at least 24 credit hours of study from a 
law school that at the time of such study was accredited by the ABA. 

Of such 24 credit hours, a total of six credit hours shall be earned in courses of study in 
the following subjects: two credit hours of instruction in professional responsibility 
(based on the ABA Model Rules of Professional Conduct or rules of professional conduct 
of a U.S. jurisdiction); two credit hours of instruction in U.S. legal institutions (including 
the history, goals, structure, values, rules and responsibilities of the U.S. legal system); 
and two credit hours of instruction in common law legal reasoning, research, and writing. 

A minimum of six credit hours shall be earned in courses of study, each of which is 
substantially concentrated on a single subject tested on the Uniform Bar Examination. 

The law school issuing the credit hours shall certify in writing that its courses comply 
with the specific course requirements in this rule. 

Any amount of such 24 credit hours may be completed through distance education from 
the ABA-accredited law school, provided the law school issuing the credit hours certifies 
in writing that its distance education methods comply with ABA distance education 
standards. 

(c)(5) Multistate Professional Responsibility Examination. An applicant for admission 
by examination shall not be admitted to the Bar unless that applicant has also taken the 
Multistate Professional Responsibility Examination (MPRE) written and administered by 
NCBE and has received thereon the minimum required grade as determined by the 
Committee. *** 

********************* 
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(d) Admission by transfer of a Uniform Bar Examination score attained in another jurisdiction. 

(d)(3) Admission Requirements. An applicant may, upon proof of good moral character 

as it relates to the practice of law, be admitted to the Bar of this court on the basis of a 

UBE score attained in another jurisdiction provided that: 

********************** 

(d)(3)(D) The applicant has been awarded a J.D. or LL.B. degree by a law school, which, 

at the time of the awarding of the degree, was accredited by the ABA; or, if the applicant 

graduated from a law school not accredited by the ABA, the applicant successfully 

completed at least 24 credit hours of study from a law school that at the time of such 

study was accredited by the ABA. 

Of such 24 credit hours, a total of six credit hours shall be earned in courses of study in 

the following subjects: two credit hours of instruction in professional responsibility 

(based on the ABA Model Rules of Professional Conduct or rules of professional conduct 

of a U.S. jurisdiction); two credit hours of instruction in U.S. legal institutions (including 

the history, goals, structure, values, rules and responsibilities of the U.S. legal system); 

and two credit hours of instruction in common law legal reasoning, research, and writing. 

A minimum of six credit hours shall be earned in courses of study, each of which is 

substantially concentrated on a single subject tested on the Uniform Bar Examination. 

The law school issuing the credit hours shall certify in writing that its courses comply 

with the specific course requirements in this rule. 

Any amount of such 24 credit hours may be completed through distance education from 

the ASA-accredited law school, provided the law school issuing the credit hours certifies 

in writing that its distance education methods comply with ABA distance education 

standards; and 

(E) The applicant has also taken the MPRE written and administered by NCBE and 

received the minimum required grade as determined by the Committee. 

************* 
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(e) Admission without Examination of Members of the Bar of Other Jurisdictions. 

************************* 

(3) Admissions Requirements. An applicant may, upon proof of good moral character as 
it relates to the practice of law, be admitted to the Bar of this court without 
examination in this jurisdiction, provided that the applicant: 

************************* 

(e)(3)(B)(i) Has been awarded a J.D. or LLB. degree by a law school which, at the time 
of the awarding of the degree, was accredited by the ABA; or, if the applicant graduated 
from a law school not accredited by the ABA, the applicant successfully completed at 
least 24 credit hours of study from a law school that at the time of such study was 
accredited by the ABA. 

Of such 24 credit hours, a total of six credit hours shall be earned in courses of study in 
the following subjects: two credit hours of instruction in professional responsibility 
(based on the ABA Model Rules of Professional Conduct or rules of professional conduct 
of a U.S. jurisdiction); two credit hours of instruction in U.S. legal institutions (including 
the history, goals, structure, values, rules and responsibilities of the U.S. legal system); 
and two credit hours of instruction in common law legal reasoning, research, and writing. 

A minimum of six credit hours shall be earned in courses of study, each of which is 
substantially concentrated on a single subject tested on the Uniform Bar Examination. 

The law school issuing the credit hours shall certify in writing that its courses comply 
with the specific course requirements in this rule. 

Any amount of such 24 credit hours may be completed through distance education from 
the ABA-accredited law school, provided the law school issuing the credit hours certifies 
in writing that its distance education methods comply with ABA distance education 
standards; 

( e )(3 )(B)(ii) Has been admitted to the practice of law in any state or territory of the 
United States upon the successful completion of a written bar examination and has 
received a scaled score of 133 or more on the MBE which the state or territory deems to 
have been taken as a part of such examination; and 

(e)(3)(B)(iii) Has taken and passed, in accordance with paragraph (c)(5), the MPRE. 

****************************** 
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Report for Public Comment of the District of Columbia Bar 
Global Legal Practice Task Force 

EXECUTIVE SUMMARY 

Under existing D.C. Court of Appeals Rule 46 governing admission to the D.C. Bar, 

graduates from non-ABA approved law schools - a category that includes graduates of foreign

law schools 1 - may qualify for admission to the D.C. Bar by first completing 26 additional credit 

hours of education at an ABA-approved law school. The additional credit hours must be in 

subjects tested on the Uniform Bar Exam ("UBE"). 

The Global Legal Practice Task Force proposes amendments to Rule 46 that would: (!) 

reduce the number of credit hours to satisfy the additional education requirement from 26 hours to 

24 hours; (2) change the subject matter requirement to 12 credit hours from a list of specific courses 

described in Rule 46 and 12 credit hours in elective courses; and (3) allow any amount of the 

additional education requirement to be completed by distance education that the law school would 

certify as complying with ABA distance education standards. 

All of the proposed changes would apply to graduates from non-ABA approved law 

schools, which comprise both American and foreign law schools, regardless of the path they 

choose to seek admission to the D.C. Bar - whether by; (I) admission based on examination in 

this jurisdiction (Rule 46(c)(4)); (2) admission by transfer of a UBE score attained in another 

jurisdiction (Rule 46(d)(3)(D)); or (3) admission without Examination of Members of the Bar of 

Other Jurisdictions (Rule 46(e)(3)(B)(i)). 

However, the Task Force is proposing no change to the rule for admission for members of 

the bar of other jurisdictions who are in good standing of the bar of any state or territory of the 

United States for at least five years. (Rule 46(e)(3)(A)). 

The proposed changes to Rule 46 would eliminate or modify requirements that pose a 

significant burden on admitting otherwise qualified, foreign-educated individuals, while 

maintaining the value of acquiring a foundation in American legal education by meeting the new 

additional education criteria under the Rule. Further, the proposed changes would improve the 

ability of lawyers to meet their clients' legal service needs. Although many foreign-educated 

individuals enroll in and receive advanced law degrees (LL.M.s) from District of Columbia law 

schools, the current rule leads most of them to seek admission to the bars of other U.S. 

jurisdictions. The proposed changes are intended to encourage these foreign-educated individuals 

to seek admission to the D.C. Bar. 

The ability of candidates to use distance education methods from an ABA-accredited law 

school to complete all the additional education hours would reduce significant travel and housing 

costs, as well as immigration burdens, on foreign-educated individuals. The Task Force also 

1 Throughout this report, the tenn "foreign-educated individual" includes both a graduate of a foreign law school and 

a foreign-educated attorney. A foreign-educated individual is not required to be admitted to practice in a U.S. or 

foreign jurisdiction to qualify for admission to the District of Columbia Bar under Rule 46. 



anticipates that allowing distance education methods to satisfy the additional educational 
requirements would make the D.C. Bar attractive as a bar for foreign-educated attorneys to join to 
service their clients' legal needs. Traditional notions of legal education are changing. The 
significant advances in and the adoption of distance education in law schools in recent years have 
shown that this method can provide effective education for foreign-educated individuals. The Task 
Force believes that regardless of the method used to satisfy the additional substantive credit hours 
from an ABA-accredited law school (in residence or distance education), taking and passing the 
demanding professional licensing bar examination in a U.S. jurisdiction is the standard that 
establishes an individual's professional competence to practice law at the time of admission. 

The proposed changes are intended also to ease the administrative burdens on the 
Committee on Admissions ("COA'' or "Admissions Committee") of the D.C. Court of Appeals. 
Under the current rule, the COA is tasked with determining in each individual case whether the 
additional credit hours were "substantially concentrated on a single subject tested on the UBE." 
Under the Task Force's proposal, not only would the rule itself provide specific guidance about 
the required and elective courses, but it would be law schools themselves that would certify that 
the applicant's education complies with the specific course requirements in Rule 46. While the 
COA may choose to analyze the content of specific courses of any applicant to the Bar, the COA 
would not be required to do so. 

The proposed changes also contain two "housekeeping" amendments. The changes would 
conform the Rule to proper terminology: 

I) change "ABA-approved" to "ABA-accredited" throughout Rule 46; and 

2) change "Rules of Professional Responsibility" to "Rules of Professional Conduct" in 
Rule 46 "to reflect nomenclature of the ABA Model Rules. 

Lastly, the Task Force recommends that the Admissions Committee consider creating a 
"Frequently Asked Questions" webpage and periodically issue advisory guidelines for the benefit 
of applicants and the law schools on an as-needed basis on how the COA interprets Rule 46. 
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I. INTRODUCTION 

The globalization of the practice oflaw is expanding, driven by clients with cross-border2 

legal service needs. 3 These clients demand greater choice in attorneys, including lawyers with 
knowledge of the legal systems and practices of multiple countries; fluency in multiple languages; 
and familiarity with the culture of different regions of the world. Attorneys have responded by 
increasing the provision of cross-border legal services, which often require the admission to 
practice Jaw in multiple countries. 4 

In this environment, foreign-educated lawyers increasingly recognize the importance of 
U.S. Jaw in international business transactions, and are seeking admission to practice in a U.S. 
jurisdiction for business purposes and as a professional credential that is highly valued in certain 
regions of the world. Some U.S. jurisdictions have begun to recognize that the full admission of 
qualified foreign-educated lawyers is beneficial to the legal profession, clients, the public and the 
development of business in a global economy, and they have modified their rules of admission for 
foreign-educated individuals to make it easier for them to be admitted to practice. 5 

2 "International law" and "intematiooal practice" in this report encompass the law of international bodies, the law of 
sovereign states with cross~border implications (i.e., transnational), the provision of legal services by D.C. Bar 
members to international clients, the provision of legal services abroad by D.C. Bar members, and the provision of 
legal services in the United States by foreign lawyers. 

' See generally Gregory E. Mize, Law Practice Regulation In the United States & Issues Raised by Cross Border 
Legal Practice (January 2017), http://ccj.ncsc.org/--/media/Microsites/Files/CCJ/Web%20Documents/Law-Practice
Regulation-in-the-USA.pdf: Brigida Benitez, Our Increasingly Global Profession, WASHINGTON LAWYER, January 
2015, available at httns://www.dcbar.orglbar-resources/publications/washim!lon-lawyer/articles/january-2015-from
the-president.cfm. 

4 Aebra Cole, Four Firms Lead the Pack in Global Expansion, LAW 360, June 20, 2016, 
https://www.law360,comlarticles/807408/4-finns-lead-lhe-pack-in-global-expnnsion. 

' See Washington State Admission to Practice Rule 3. Effective January l, 2014, Washington [State] Supreme Court 
added a new avenue of admission for individuals who graduated from non-ABA-accredited law schools through 
completion of a qualifying LL.M. at an AHA-accredited law school. See also Texas Rules Governing Admission to 
the Bar Rule XIII. Effective October 1, 20141 the Supreme Court of Texas added several avenues of admission for 
individuals who graduated from law schools outside the United States. 

The number of foreign attorneys taking and passing the bar examinations in Washington State and Texas increased 
after changes to those jurisdictions• admissions rules. The number of foreign~educated individuals talcing the 
Washington State Bar Examination increased from 14 in 2013 to 83 in 2016. The number of foreign-educated 
individuals taking the Texas State Bar increased from 14 in 2013 to 230 in 2016. In contrast, the number offoreign
educated individuals taking the bar examination in Virginia decreased from 35 in 2010, to 19 in 2013, and finally to 
four in 2016, after Virginia revised its admission rule in 2012 to make its educational requirements more restrictive. 



An estimated total of 12,709 foreign students were enrolled in undergraduate law 
programs, J.D. programs, and LL.M. programs in the United States in 2016, an increase of 8.3 
percent from the previous year.6 More than 100 law schools in the United States offer advanced 
law degree programs, bringing in about $350 million annually, at a time when enrollment in J.D. 
programs has been declining. The American Bar Association estimates that 9,866 students were 
enrolled in LL.M. programs in 2016.7 Although that number includes some U.S. students, most 
are foreign-educated students. 

The District of Columbia region is home to a dynamic mix of highly educated immigrants, 
multinational firms, inter-governrnental organizations, and almost all of the foreign embassies and 
consulates. 8- The region's "financial, legal and managerial services ... collectively [exported] $5.3 
billion in 2014."9 "Multinational firms ... account for the vast majority of services export and 
foreign direct investment activity ... " 10 Thus, the need for lawyers to be admitted to the District 
of Columbia to provide full service to their clients locally and internationally can be expected to 
increase in the future. 

Rule 46 of the Rules of the D.C. Court of Appeals ("Rule 46'') governs admission to the 
D.C. Bar, and it has long permitted the full admission of qualified foreign-educated lawyers. The 
Court's ongoing support for the admission of foreign-educated lawyers was confirmed in its 
revisions to Rule 46 in February 2016, which included an additional route of admission for foreign
educated lawyers. 11 The Task force believes that foreign-educated lawyers increase the diversity 
of the District of Columbia's legal community and can serve the greater population by bringing to 
it different perspectives and by expanding into the global market. The District's legal community 
derives strength from the talents of foreign-educated lawyers to provide the best legal 
representation for all citizens, including Jong-term residents as well as recent immigrants. 
Importantly, the District of Columbia courts have strongly and consistently supported expanding 
the rule of law around the world, and our courts are committed to the development of justice 
systems through international community outreach. 12 Encouraging and simplifying the admission 
of foreign-educated lawyers, the majority of whom return to their home countries, enhances all 
these efforts. 

6 Karen Sloan, Will Law Schools' Ll.M Programs Suffer from Tromp's 'America First' Stance?, THE AMERICAN 
LA WYER, April 18, 2017. 

' Id. 

8 Nick Marchio and Alan Berube, Benchmarking Greater Washington's Global Reach: The National Capital 
Region in the World Economy (2015), available at hups://www.brookings.edu/wp-
contcnl/uploads/2015111 /GCI DC Oct291finnl.rulf. 

'Jd.atll-12 

10 Id. at 22. 

11 See Section JV(A)(3) of this report. 

12 District of Columbia Courts, 2015 Annual Report, available al http://www.dccourts.gov/inlcrnct/documcnts/2015~ 
Amuml-Rcporl-Narative.rulf. 
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This report sets forth the proposed changes to Rule 46 from the Global Legal Practice Task 

Force ("Task Force"). The Task Force recommends amendments to the sections of the Rule that 

set forth the additional requirements that must be met by foreign-educated individuals who seek 

full admission to practice law in the District of Columbia. 13 

Traditional notions of legal education are changing. Client needs in an increasingly 

globalized legal environment will continue to expand, while the expense of obtaining a law school 

education will likely escalate. The proposed revisions to Rule 46 would eliminate or modify some 

of the existing requirements in the Rule that pose a significant cost and administrative burden on 

admitting otherwise qualified, foreign-educated individuals, while maintaining the requirement 

that such attorneys acquire a foundational knowledge about the United States' laws and legal 

system. 

The changes are intended to encourage foreign-educated individuals who enroll in and 

receive advanced law degrees from U.S. law schools to seek admission to the D.C. Bar in the first 

instance. The proposed changes would also ensure that foreign-educated lawyers are able to satisfy 

the additional education requirements under Rule 46 by taking advantage of significant advances 

in technology and more cost-effective learning methods, without sacrificing important educational 

objectives. The proposed changes would also reduce the administrative burdens for the Admissions 

Committee. These Rule 46 proposals would address the current landscape of barriers to admission 

of foreign-educated individuals to the District of Columbia Bar, and would prepare the Court to 

respond to changes in legal education and the ever-evolving technological landscape. Lastly, the 

changes would make the District of Columbia a more attractive bar for foreign-educated 

individuals to join. 

II. TASK FORCE APPOINTMENT AND CHARGE 

At the recommendation of then-D.C. Bar president Brigida Benitez, on September 16, 

2014, the D.C. Bar Board of Governors ("Board of Governors" or "Board") approved the creation 

of the Global Legal Practice Task Force to explore issues arising from the globalization of legal 

practice that have an impact on members of the D.C. Bar and the Bar as an organization and to 

make recommendations about what the Bar may consider doing to address them. The charge to 

the Task Force stated: 

District of Columbia Bar Board of Governors 
Charge to Global Legal Practice Task Force 

September 16, 2014 

13 Rule 46 does not distinguish between individuals who have graduated from foreign law schools and those who 

have graduated from "non-ABA approved law schools." An individual with a foreign law degree seeking full 

admission to the D.C. Bar must meet the same criteria as an individual with a degree from a "non-ABA approved law 

school" in the United Slates. The proposed revisions to Rule 46 from the Task Force would apply equally to 

individuals who have graduated from foreign law schools and to U.S. graduates ofnon-ABA accredited law schools. 
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The Board of Governors directs the Global Legal Practice Task Force to 
study and make recommendations about a number of issues that have a significant 
impact on law practice for members of the District of Columbia Bar and for the Bar 
as an organization. Among the potential areas of interest are admissions and 
authorization to practice for foreign and cross-border attorneys who are not 
currently members of the D.C. Bar; discipline and other regulation of those who 
might become authorized to practice whether or not they are admitted to the D.C. 
Bar; roles and relationships of regulatory bodies across borders and internationally; 
and the expectations ofD.C. Bar members with international practices, both those 
who are practicing in the United States and those who are practicing abroad. 

The recommendations should consider and balance the needs of the 
members and the Bar in light of available resources; minimize any administrative 
burdens to the D.C. Court of Appeals; ensure the protection of the public; and 
maintain the highest professional standards. 

The Board requests that the Task Force submit its report and any 
recommendations as soon as practicable. 

Global Legal Practice Task Force Members 14 

The chair of the Task Force is: 

Darrell G. Mottley 

The members of the Task Force include: 

Brigida Benitez 

GaryB.Born 

Ginger T. Faulk 

Principal Shareholder, Banner & Witcoff, Ltd., past 
D.C. Bar president 

Partner, Steptoe and Johnson LLP, past D.C. Bar 
president (appointed July 19, 2016) 

Wilmer Cutler Pickering Hale and Dorr LLP, chair, 
International Arbitration Practice Group 

Partner, Baker Botts LLP 

14 Initial appointments to the Task Force were made at the September 16, 2014, meeting of the Board of Governors. 
The Task Force would like to recognize past presidents of the Bar who provided support to the Task Force's work 
during their tenures as president and/or immediate past president: Annamaria Steward (2016-17); Timothy K. 
Webster (2015-16), (2016-17); Brigida Benitez (2014-15), (2015-16); and Andrea Ferster (2013-14). 

The Task Force also would like to recognize and thank Wallace E. "Gene" Shipp, Jr., who served on the Task Force 
until his retirement as District of Columbia Disciplinary Counsel on June 6, 2017; and Elizabeth J. Branda, who also 
served on the Task Force until her retirement as Executive Attorney of the District of Columbia Court of Appeals 
Board on Professional Responsibility on September 2, 2016. 
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Anastasia D. Kelly 

Philip S. Khinda 

Geoffrey M. Klineberg 

Therese Lee 

The Hon. Gregory E. Mize 

Alejandra C. Montenegro Almonte 

Lorena Perez McGill 

James Phalen 

James P. Schaller 

Anthony E. Varona 

Claudia A. Withers 

Cynthia G. Wright 

Serving on the Task Force ex officio are: 

Patrick McG!one 

Co-Managing partner, DLA Piper LLP 

Partner, Steptoe & Johnson LLP 

Partner, Kellogg, Hansen, Todd, Figel & Frederick 
PLLC 

Senior Counsel, Google Inc. 

Senior Judge, Superior Court of the District of 
Columbia & Fellow, National Center for State 
Courts 

General Counsel, Gate Gourmet, Inc. 

Adjunct Professor, Georgetown University Law 
Center 

Executive Attorney, Board on Professional 
Responsibility (appointed October 3, 2016) 

Of Counsel, Jackson & Campbell, PC (appointed 
January 19, 2016) 

Professor and Associate Dean for Faculty and 
Academic Affairs; American University 
Washington College of Law 

Chief Operating Officer, NAACP; chair of the 
Committee of Admissions of the District of 
Columbia Court of Appeals 

Assistant U.S. Attorney, Office of the United States 
Attorneys; former chair, Committee on 
Unauthorized Practice of Law of the District of 
Columbia Court of Appeals 

Senior Vice President, General Counsel and Chief 
Compliance Officer Ullico Inc., D.C. Bar president 
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Esther H. Lim 15 
Partner, Finnegan Henderson Farabow, Garrett & 
Dunner LLP, D.C. Bar President-elect 

The D.C. Bar staff liaisons 16 to the task force are: 

Robert Spagnoletti 

Carla J. Freudenburg 

HopeC. Todd 

Michael D. Rybak17 

III. THE TASK FORCE'S REVIEW 

Chief Executive Officer 

Director, Regulation Counsel 

Assistant Director for Legal Ethics, Regulation 
Counsel 

Senior Staff Attorney, Regulation Counsel 

A. Scope of the Task Force's Study 

The Task Force studied a wide range of issues about the globalization of legal practice, 
including: (1) lawyer mobility; (2) cross-border practice, both domestic and international; (3) 
international developments in the legal profession; (4) inbound legal services (foreign lawyers 
providing legal services in the United States); (5) outbound legal services (U.S. attorneys providing 
legal services in foreign countries); (6) D.C. Bar member needs and expectations as to global legal 
practice; (7) regulation (including discipline) of cross-border and inbound legal practice; and (8) 
how current rules may affect the attractiveness of the District of Columbia as a business climate 
and for foreign trade and investrnent. 18 

B. Task Force Subgroups and Study Group 

To explore those issues and fulfill its mandate from the Board, the Task Force divided its 
work and members into two subgroups and one study group: the Inbound Foreign Lawyers 
Practicing in the District of Columbia Subgroup ("Inbound subgroup"); 19 the Outbound District of 

"Esther H. Lim served as a member of the Task Force from September 14, 2014, to June 13, 2017. Ms. Lim took 
office as president-elect of the D.C. Bar on June 14, 2017, and now serves on the Task Force as an ex officio member. 

16 Effective April 30, 2017, Katherine A. Mazzafeni retired as Chief Executive Officer of the D.C. Bar and was 
succeeded by Robert Spagnoletti. Cynthia D. Hill retired as Chief Programs Officer on June 30, 2017. The Task 
Force thanks Ms. Mazzaferri and Ms. Hill for their years of service to the D.C. Bar and their contributions to the work 
of the Task Force. 

17 Mr. Rybak joined the D.C. Bar staff on February 16, 2016. 

111 See Benitez, supra note 3. 

19 The members of the Inbound Foreign Lawyers Practicing in the District of Columbia Subgroup are: Geoffrey M. 
Klineberg (subgroup leader), Alejandra C. Montenegro Almonte, The Hon. Gregory E. Mize (Sr. Judge), Lorena Perez 
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Columbia Lawyers Subgroup ("Outbound subgroup");20 and the Alternative Business Structures 

("ABS") and Multi-Disciplinary Practice ("MOP") Study Group. 21 

"Outbound" D.C. Bar members include members who live and practice abroad, and 

members who are based in the United States and have international/transnational practices and 

clients. 

Alternative business structure refers to a legal service business model that is different from 

a traditional sole proprietorship or partnership. An ABS can include a publicly traded law firm, 

external investment in a law firm, non-lawyer ownership of a law firm, or other ways to offer legal 

services outside of traditional models. A multidisciplinary practice is a type of ABS firm providing 

both legal and related non-legal services. 

C. Global Legal Practice Task Force Interim Report to the Board of Governors of the 

District of Columbia Bar. May 10. 2016 

Recommendations from the Outbound subgroup and the ABS and MOP Study Group were 

approved by the Task Force on March 22, 2016, and set forth in the Global Legal Practice Task 

Force Interim Report lo the Board of Governors of the District of Columbia Bar, May 10, 2016 

("Interim Report"). 22 

The recommendations for Outbound D.C. Bar members included the facilitation of 

connections with members with transnational practices and with members who work in the same 

regions of the world; access to resources to meet challenges of practicing abroad; and enhanced 

education and professional development opportunities about international and transnational issues. 

The Task Force also recommended the ongoing study and monitoring of developments in the areas 

of ABS and MOP. 

The Board of Governors approved the recommendations on June 7, 2016. The 

recommendations for Outbound members are now a strategic initiative of the D.C. Bar and are 

being implemented. 

McGill, Anthony E. Varona, Claudia A. Withers, Cynthia G. Wright; Wallace E. "Gene" Shipp, Jr. {September 16, 

2014, to June 6, 2017); and Elizabeth J. Branda {September 16, 2014, to September 2, 2016). See supra note 14. 

20 The members of the Outbound District of Columbia Lawyers Subgroup are: Esther H. Lim (subgroup leader until 

elected as the Bar's president-elect), Gary B. Born, Ginger T. Faulk, Philip S. Khinda, Therese Lee and Anastasia D. 

Kelly. 

21 The members of the Alternative Business Structures (ABS) and Multi-Disciplinary Practice {MDP) Study Group 

are: Darrell G. Mottley (subgroup leader), Geoffrey K. Kline berg, the Hon. Gregory E. Mize (Sr. Judge), and Timothy 

K. Webster (2015-16), (2016-17) (ex officio). 

22 D.C. BAR GLOBAL LEGAL PRACTICE TASK FORCE, lNTERlM REPORT TO THE BOARD OF GOVERNORS OF THE DISTRICT 

OF COLUMBIA BAR (May 10, 2016), available at https://www.dcbar.org/about-lhc-bar/rcports/upload/GLPTF-Final

Rcport-with-cxhibits•May-2016.pdf. 
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The Interim Report also included an update on the status of the work of the Inbound 
subgroup. Several amendments to Rule 46 were adopted by the Court on February 4, 2016, taking 
effect on March 1, 2016. In light of that development, the Inbound subgroup continued its work, 
including careful consideration of the changes to Rule 46 and the impact, if any, on the subgroup's 
work and ultimate recommendations to the full Task Force. 

IV. INBOUND FOREIGN LA WYERS SUBGROUP - SCOPE AND SUMMARY OF 
STUDY 

The Inbound subgroup studied how individuals from foreign countries can be admitted and 
fully licensed to practice law in the District of Columbia under Rule 46 and reviewed the rules 
under which foreign lawyers may practice in the District without full admission under exceptions 
to Rule 49-Unauthorized Practice of Law ("Rule 49"), 23 or under limited circumstances as Special 
Legal Consultants.24 Ultimately, the subgroup focused on how foreign-educated individuals 
become fully admitted to the District of Columbia under Rule 46. 

The subgroup conducted meetings and performed research; members of the full Task Force 
participated in some of these meetings and conversations. Meetings and discussions were held 
with legal educators and representatives from a total of 12 ABA-accredited law schools, 25 

23 Foreign-educated lawyers who are not fully licensed to practice in the District may practice under the same 
exceptions to Rule 49 as their domestic counterparts who are not licensed to practice in the District, including: 
providing legal services on an incidental and temporary basis; application for admission pro hac vice up to five times 
annually; and the provision of legal services in up to five alternative dispute resolution proceedings per calendar year. 
As is true of domestic counterparts, a foreign-educated attorney may provide legal advice only to his or her regular 
employer as in-house counsel. 

24 Special Legal Consultants ("SLCs") are admitted without full licensure and may engage in limited practice in the 
District. As a general matter, they are limited to providing legal advice regarding foreign or international law and are 
expressly prohibited from rendering legal advice about the law of the District of Columbia or of any other U.S. 
jurisdiction. D.C. App. R. 46(1) provides that, "[a] person licensed to practice as a Special Legal Consultant may 
render legal services in the District of Columbia, notwithstanding the prohibitions of Rule 49(b)," subject to certain 
limitations. See also Committee on the Unauthorized Practice of Law of the District of Columbia Court of Appeals 
("CUPL"), Opinion 8-00, available at http://www.dccourts.gnv/intcmcl/documentsirule49 oninion8,pdf. In Opinion 
8-00, the CUPL clarifies that foreign lawyers who are not licensed SLCs in the District of Columbia, or who are 
licensed SLCs but are providing legal services beyond those permitted by Rule 46(1), are subject to Rule 49 and its 
exceptions. 

In February 2016, the Task Force emailed a survey to the 95 SLCs licensed in the District. Thirty (30) responses were 
received, a response rate of 31 percent The majority of the respondents are in the Washington, D.C. metropolitan 
area; became licensed as SLCs because they needed it for their work; and intend to apply for admission to the Bar, but 
do not intend to become admitted by taking the D.C. Bar examination. The majority also were aware that an attorney 
could be admitted to the D.C. Bar on motion if he or she had been a member in good standing of the bar of another 
U.S. jurisdiction for at least five years. Of the 10 respondents admitted to the bar of another U.S. jurisdiction, all were 
admitted to New York. 

25 Discussions were held with educators and deans from the following law schools: American University Washington 
College of Law; the Catholic University of America Columbus School of Law; George Mason University Antonin 
Scalia Law School; Georgetown University Law Center; George Washington University Law School; Howard 
University School of Law; the John Marshall Law School (Chicago); Mitchell-Hamline School of Law; the University 
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including schools that have designed and provide LL.M. curricula using cutting-edge online 
programs, 26 and two Jaw schools that extensively use distance legal education in J.D. programs 
through online and "hybrid" courses. 27 The subgroup held a discussion with a representative from 
a non-ABA accredited Jaw school abroad that offers a three-year (six semesters; 105 credit hours), 
"American-style" legal education that provides a "Masters of Law" (which the school describes 
as, "J.D. equivalent").28 There also were discussions with representatives from the American Bar 
Association ("ABA"); the Committee on Admissions of the D.C. Court of Appeals; the National 
Conference on Bar Examiners ("NCBE"), and the New York State Board of Law Examiners 
("NYBOLE"). The Task Force greatly benefited from the subgroup's discussions with legal 
educators and other admissions experts, and found their insights and experience to be invaluable. 

The subgroup reviewed materials about the evolving global legal market; monitored efforts 
to allow access to the U.S. legal market by lawyers from foreign countries;29 and reviewed ABA 
Model Rules and Policies as well as Resolutions from the Conference of Chief Justices30 ("CCJ") 
about the admission and regulation of foreign-educated lawyers. The subgroup reviewed existing 
rules that regulate the admissions and authorization of practice for foreign and domestic attorneys 
who are not D.C. Bar members, and the rules of other U.S. jurisdictions that permit the admission 
of foreign-educated attorneys. 31 It also studied how the rates for foreign attorneys (I) taking and 
(2) passing the bar examinations in the District and other U.S. jurisdictions compared to those of 
J.D. students from ABA-accredited law schools. 32 

of the District of Columbia David A. Clarke School of Law; the University of Southern California Gould School of 
Law; Wake Forest University School of Law; and Washington University in St Louis School of Law. 

" The University of Southern California Gould School of Law and the Washington University (St. Louis) School of 
Law. 

27 The John Marshall Law School and the Mitchell-Hamline School of Law. 

28 See HANDONG INTERNATIONAL LAW SCHOOL, hups:1/lawschool.hnndong.cdu/ (last visited June 13, 2017). Handong 
International Law School is located in the Republic of Korea ("South Korea"). 

29 See Exhibit A, Jurisdictions with Rules Regarding Foreign Lawyer Practice (Map). 

3° CONFERENCE OF CHIEF JUSTICES, http://ccj.ncsc.org (last visited May 10, 2017). The CCJ is an organization that 
provides an opportunity for the highest judicial officers of the states to discuss matters oflegal importance. See a/so 
Exhibit B, Co,iference of Chief Justices Resolution 2: In Support of Regulations Penni/ling Limited Practice by 
Foreign lawyers in the U.S. to Address Issues Arising from Legal Market Globalization and Cross-Border Legal 
Practice. 

31 The Inbound subgroup researched reciprocity of admission between the District and foreign countries. but 
concluded that it could not make a recommendation on this issue. Reciprocity would require considerable time and 
resources from the Court of Appeals in negotiating admission standards with foreign jurisdictions. See Exhibit C, 
letter from William C. Hubbard, President, ABA, to Aldo Bulgare/li, President, Council of Bars and Law Societies of 
Europe (November I 9, 2014). 

32 The ]nbouod subgroup met on May 20, 2015, November 20, 2015, and July 26, 2016. It participated in meetings 
of the full Task Force on October 30, 2014, December 18, 2015, and March 22, 2016. On October 12, 2016, the Task 
Force met with representatives of District of Columbia law schools and several law schools from the Washington 
metropolitan area. 
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The subgroup approved proposed amendments at its meeting on February 10, 2017, and at 
a meeting on April 18, 2017, the subgroup presented-- and the Task Force approved -- a set of 
recommendations. 

A. Admission to the D.C. Bar under Existing Rule 46 

Rule 46 does not distinguish between individuals who have graduated from foreign law 
schools and individuals who have graduated from "non-ABA-approved law schools" in the United 
States. 33 An individual with a foreign law degree seeking full admission to the D.C. Bar must 
meet the same criteria34 as an individual with a degree from an American "non-ABA approved 
law school." Unlike some other jurisdictions, 35 Rule 46 does not require that the foreign-educated 
individual be first admitted to practice law in a foreign country or another U.S. jurisdiction to be 
admitted to the District. 

I. Admission by the D.C. Bar Examination 

An applicant who graduated from a non-ABA approved law school must complete 26 credit 
hours of additional legal educational at an ABA-approved law school before qualifying to take the 
D.C. Bar examination, with all such 26 hours earned in courses substantially concentrated on a 
single subject that is tested on the Unifonn Bar Examination ("UBE"). 36 

2. Admission by Transfer of a Qualifying UBE Score 

An applicant who graduated from a non-ABA-approved law school must complete the 26 
hours of additional education described above when seeking admission through the transfer of a 
passing UBE score from another U.S. jurisdiction.37 It is not required that the applicant be 
admitted to the jurisdiction in which the applicant took the UBE. 

n D.C. App. R. 46(c). 

34 This includes the requirement that individuals pass the Multistate Professional Responsibility Examination 
C'MPRE") if applying for admission to the D.C. Bar through the methods set forth in subsections 1, 2, or 3, below. 

" See, e.g., Georgia (Supreme Court of Georgia Rules Governing Admission to the Practice of Law Part B, Section 
4(c)) and Pennsylvania (Pennsylvania Bar Admission Rule 205(a)(I)). See also The National Conference of Bar 
Examiners, Comprehensive Guide to Bar Admission Requirements 2017, at 12~16, available at 
http://www.ncbex.org/pubs/bar-admissions-guide/20 I 7 /index.html#p=24. 

36 The D.C. Court of Appeals adopted the Uniform Bar Examination for the District, effective with the bar examination 
administered in July 2016. 

37 D.C. App. R. 46(d). 
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3. Admission without Examination: Qualifying Multistate Bar Examination 

Score and Member of the Bar of Another U.S. Jurisdiction for Fewer than 

Five Years 

An applicant who graduated from a law school not approved by the ABA must complete 

the 26 hours of additional education described above when seeking admission based on a 

combination of a qualifying Multistate Bar Examination ("MBE") and membership in good 

standing of fewer than five years in another U.S. jurisdiction upon successful completion of that 

jurisdiction's written bar examination. This route constitutes a Bar admission "without 

examination."38 This route is a new path to admission that became available with the Court's 

revisions to Rule 46 effective on March I, 2016. Before the amendment, the only option for a 

foreign-educated applicant was to take the D.C. Bar examination. 

4. Admission without Examination: Member of the Bar of Another U.S. 

Jurisdiction for Five Years 

An applicant who has been a member in good standing of another jurisdiction for at least 

five years immediately preceding the application to the D.C. Bar may be admitted on motion.39 

Neither additional education nor a degree from an ABA-approved law school is required. 

B. Admission Rates of Foreign-Educated Lawyers in the District of Columbia: 2010 

to 2016 

I. 2010 to 2015 

Between 2010 and 2015, a total of 2,918 attorneys took the D.C. Bar examination. 40 Of 

that number, 958 were foreign-educated individuals, about 33 percent of all exam-takers. 

The number of foreign-educated individuals who have taken the D.C. Bar examination 

increased each year for five consecutive years: from 76 exam-takers in 2010, to 244 exam-takers 

in 2014. It declined to 204 in 2015. In comparison, during this same period, the number of exam

takers from ABA-approved law school decreased for four consecutive years: from 366 exam

takers in 2010, to 261 exam-takers in 2013. The number of exam-takers increased to 303 in 2014 

and to 324 in 2015. 

" D.C. App. R. 46(e)(3)(B). 

39 D.C. App. R. 46(e)(3)(A). 

40 The vast majority of attorneys admitted to the D.C. Bar each year are admitted on motion. The attorneys gain 

admission either through a combination of the requisite test scores and prior admission to practice law in another U.S. 

jurisdiction by taking and passing that jurisdiction's written bar examination, or by becoming admitted to and 

maintaining the status of a member in good standing for at least five years in that jurisdiction. From 2010 to 2015, a 

total of 16,664 attorneys were admitted to the D.C. Bar on motion, compared to 1,134 who were admitted by taking 

and passing the written D.C. Bar examination. 
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Of the 958 foreign-educated exam-takers, a total of280 passed, an average passage rate of 
29 percent. The passage rate ranged from a low of 18 percent in 2010 to a high of35 percent in 
2012. In comparison, of the total 1,845 exam-takers from ABA-approved law schools, 997 passed, 
a passage rate of 54 percent. The passage rate for exam-takers from ABA-approved law schools 
ranged from a low of 47 percent in 2010 to a high of 62 percent in 2013.41 

2. 2016: D.C. Bar Examination and the Uniform Bar Examination 

The total number of bar exam-takers nearly doubled in 2016, the year in which the UBE 
was administered with the July 20 I 6 bar examination cycle. 42 Because an individual's UBE score 
is portable, it can therefore be transferred to other UBE jurisdictions. Applicants who applied to 
and took the UBE in the District may intend to seek admission to practice in other jurisdictions in 
addition to the District of Columbia. 

A total of 1,020 individuals took the bar examination in the District of Columbia in 2016, 
compared to a total of 555 individuals in 2015, an increase of nearly 84 percent. The number of 
exam-takers included 332 who took the former D.C. Bar examination in February 2016, and 688 
who took the Uniform Bar Examination in July 2016.43 

The number of foreign-educated exam-takers also increased. Of the 1,020 bar exam-takers 
in 2016, 270 individuals ( or 26 percent) were from law schools outside the United States, compared 
to 204 individuals in 2015, an increase of 32 percent. The number of foreign-educated exam
takers in 2016 -- 270 -- was the highest number since 2010. 

Of the 270 foreign-educated exam-takers, 69 passed ( or 26 percent), compared to 29 
percent in 2015. In comparison, the passage rate for the 733 exam-takers from ABA-accredited 
law schools was 69 percent, and the passage rate for the 17 exam-takers from non-ABA approved 
law schools in the United States was 18 percent. The overall passage rate for all exam-takers in 
20 I 6 was 57 percent. 

It is unknown how many of the exam-takers who earned a passing UBE score for the 
District of Columbia will use it to become admitted to the D.C. Bar. 

41 See Exhibit D, Taking and Passing the District of Columbia and New York Bar Examinations by Source of Legal 
Education (Chart). Of the 2,918 exam-takers who took the D.C. Bar examination, 115 had attended non-ABA
approved law schools in the United States. The average passage rate for this group was 15 percent. The passage rate 
ranged from a high of26 percent in 2013 to a low of? percent in 2014. 

42 See infra section IV(D)(l) of this report (discussion about the Uniform Bar Examination). 

43 Of the 1,020 individuals who took the D.C. Bar examination in 2016, a total of 578 passed. In comparison, 3,116 
individuals were admitted on motion in 2016. See NATIONAL CONFERENCE OF BAR EXAMINERS STATISTICS, 
hllp://www.ncbcx.org/nublicntionslslatisticsl (last visited May I 0, 2017). See also Exhibit D, Taking and Passing the 
District of Columbia and New York Bar Examinations by Source of Legal Education (Chart). 
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C. Post-Admission Requirement 

All individuals admitted to the District of Columbia Bar after July l, 1994, must complete 
the Mandatory Course on the D.C. Rules of Professional Conduct and District of Columbia 
Practice ("Course") within 12 months after the date of their admission to the Bar.44 The day-long 
course gives an overview of the D.C. Rules of Professional Conduct; Bar regulatory services and 
functions; an introduction to the District of Columbia courts and administrative practice; voluntary 
civility standards; pro bona opportunities; and highlights of the disciplinary system. In-person 
attendance at the Course is required. 45 Requests to complete the course by an alternative method 
are rarely granted, and are determined on a case-by-case basis. 

D. Amendments to Rule 46 in 2016 by the D.C. Court of Appeals 

1. Uniform Bar Examination 

The D.C. Court of Appeals amended Rule 46 on February 4, 2016, effective March l, 
2016. 46 The most significant amendment was the adoption by the District of Columbia of the 
UBE, effective with the July 2016 D.C. Bar examination. The UBE is a standardized bar 
examination composed of the multiple-choice Multistate Bar Examination ("MBE"); the 
Multistate Essay Examination ("MEE"); and the Multistate Performance Test47 ("MPT"}. The 
NCBE developed the UBE as a bar examination with a portable score that can transfer between 
other UBE jurisdictions, improving the professional and economic mobility oflawyers. However, 
the score alone does not result in reciprocal admission. Each jurisdiction sets its own passing UBE 
score and any other required qualifications to sit for the examination. Exam-takers must still 
comply with a jurisdiction's local requirements for admission, including character and fitness 
evaluations, additional courses or tests on local law, and any additional education requirements.48 

44 See D.C. Bar R. II,§ 3. 

45 The D.C. Court of Appeals holds several swearing-in ceremonies on one day each month. Because the date for each 
swearing-in ceremony is set well in advance, the Bar's CLE Program can make arrangements to schedule the Course 
for the following day, which provides a degree of convenience for new admittees who must travel to Washington, 
D.C. to be sworn-in and to attend the Course. 

46 See Exhibit E, District of Columbia Court of Appeals Rule 46 -Admission lo the Bar. See also Exhibit F, District 
of Columbia Court of Appeals Rule 46 - Admission to the Bar (as Proposed by the D.C. Court of Appeals, October 
28, 2015). The D.C. Court of Appeals published the proposed amendments to D.C. App. Rule 46 on October 28, 
2015, with the period for public comment ending on December 28, 2015. 

47 The MPT simulates a written task that would be a typical assignment for a new lawyer (e.g., a written memorandum). 

48 See THE UNIFORM BAR JlXAMlNA TTON, ht1n://www.nchex.org/cxumslubc (last visited May 8, 2017). 
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Figure 1 ~ Jurisdictions That Have Adopted the UBE {Source NCBE) 

The UBE has rapidly gained acceptance since the first jurisdictions, Missouri and North 
Dakota, began administering it in February 2011. As of July 2017, 27 jurisdictions will administer 
the UBE; in 2018, 28 jurisdictions will administer the UBE (see Figure 1).49 The number of 
individuals who have been admitted to a jurisdiction by transfer of a UBE score has increased each 
year since 2013 - the first year that the NCBE began collecting data for admission by transferred 
UBE score. In 2013, 171 individuals were admitted by transfer of a UBE score; by 2016, 982 
individuals were admitted by transfer of a UBE score. 

In 2016, six individuals transferred a passing UBE score to the District; this is expected to 
increase in the future. 50 

2. Admission Without Examination 

Another amendment, described in Section IV(A)(3), above, established a new path for full 
admission to practice for graduates of non-ABA-approved law schools, including foreign law 
schools. Such an applicant who has been admitted to another U.S. jurisdiction through successful 

"Id. Maine and the U.S. Virgin Islands are tho most recent jurisdictions to adopt the UBE. The Maryland Court of 
Appeals bas appointed an Advisory Committee to Explore the Feasibility of Maryland's Adoption of the Uniform Bar 
Examination. Between 20 IO and 2016, Maryland had 110 foreign~ucated exam-taken, with 48 percent passing the 
ex.am (See NATIONAL CONFERENCE OF BAR ExAMINERs STATISTICS, hUp://www.nebcx.org/publjcatjons/stoHsHcsl 
(last visited May 10, 2017). In January 2017, the Illinois State Bar Association recormnended that that state also adopt 
the Uniform Bar Examination. See 
hHps://www.isba.org/jbj/2017/Q I Qawpulsc[1Sbaboardassemblyrccommcndadopljono (last visited June 8, 2017). As 
of the date of this report, Virginia bas not adopted the UBE, nor i, it engaged in a publicized study of it 

50 See National Conference of Bar Examiners, 2016 Statistic,, THE BAR ExAMINER, March 2017, at 34, available at 
http:1/www.ncbex.org/pdfyicwql'?fjle=%2Fdm.sdocument%2F205. 
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completion of its written bar exam, and who has also attained the requisite score on the MBE, may 

be admitted to practice in the District with the completion of additional education: 26 credit hours 

of study in a law school approved by the ABA at the time of the study, with all 26 credits in courses 

of study substantially concentrated on UBE subjects. Previously, such applicants were required to 

take the D.C. Bar examination. 

E. Proposed Language Not Adopted 

The Court did not adopt language that it had initially considered that would have required 

that the 26 credit hours of study required of students who graduated from a non-ABA-approved 

law school be fulfilled by "classroom courses in" an ABA-approved law school. The Court chose 

to "consider that issue at a later date, in light of the recommendations of the Global Legal Practice 

TaskForce." 51 The existing language in Rule 46 provides that the additional education be fulfilled 

"in a law school," which must be an ABA-approved law school. 

F. Provisions of Rule 46 that Remain Unchanged 

The subgroup predicated its analysis and proposed amendments to Rule 46 on the 2016 

revisions by the Court described above, and on the assumption that certain policies of Ruic 46 

would remain unchanged: 

• Rule 46 does not distinguish between an individual who has graduated from a foreign law 

school and an individual who has graduated from a non-ABA accredited law school in the 

United States. 

• An individual with a foreign law degree seeking full admission to the D.C. Bar must meet 

the same criteria as an individual with a degree from a "non-ABA approved law school" in 

the United States. 

• Rule 46 provides several routes of admission for graduates of non-ABA accredited law 

schools, including foreign law schools, if the graduate completes the additional educational 

requirements set forth in Rule 46. 

• A member in good standing of another U.S. jurisdiction for at least five years immediately 

preceding the application to the D.C. Bar may be admitted on motion. Neither additional 

education nor a degree from an ABA-accredited law school is required. 

51 See Exhibit G, Leuer from Timothy Webster, President, D. C. Bar, to The Honorable Eric Washington, Chief Judge, 

D.C. Court of Appeals (December 22, 2015). See also Exhibit E, District a/Columbia Court of Appeals Rule 46 -

Admission ta the Bar at I (Order). 
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v. PROPOSED CHANGES TO D.C. RULE 46 -ADMISSION TO THE BAR 

Briefly, the Task Force proposes the following amendments to Rule 46-Admission to the 
Bar: 

• Reduce the number of credit hours to satisfy the additional education requirement for 
graduates ofnon-ABA-accredited law schools from 26 to 24. 

• Change the requirement that all of the credit hours of additional education be earned in 
subjects tested on the UBE to a requirement that 12 out of 24 credit hours be earned by 
studying specific subjects listed in Rule 46 and the remaining 12 credit hours be earned by 
studying electives of the individual's choosing. 

• Change the existing language that the additional educational requirement be satisfied "in a 
law school" to "from a Jaw school" and do not require that the credits be earned in 
"classroom courses in" a law school. 

• Clarify that any amount of the 24 credit hours may he completed through distance 
education from an ABA-accredited law school, provided that the law school issuing the 
credit hours certifies in writing that its distance education methods comply with the ABA's 
distance education standards. 

The proposed changes would apply to graduates of non-ABA-accredited law schools, 
including but not limited to foreign law schools, who are seeking admission to the D.C. Bar by: 
(I) admission based on examination in this jurisdiction; (2) admission by transfer of a UBE Score 
attained in another jurisdiction; or (3) admission without examination based on a combination of 
a qualifying MBE score and membership in good standing of fewer than five years in another U.S. 
jurisdiction upon successful completion of that jurisdiction's written bar examination. 52 

The Task Force proposes no changes for admission on motion of an applicant who has been 
a member in good standing of the bar of any state or territory of the United States for at least five 
years immediately preceding the application to the D.C. Bar. 

The Task force also proposes one minor, administrative amendment to Rule 46: change 
"ABA-approved" to "ABA-accredited" throughout Rule 46. 

The Task Force proposes that "Rules of Professional Responsibility" be changed to "Rules 
of Professional Conduct" to reflect nomenclature of the ABA Model Rules. 

52 See Exhibit H, Global Legal Practice Task Force Proposed Revisions lo District of Columbia Courl of Appeals 
Rule 46 (July 7. 2017). 
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Finally, the Task Force recommends that the COA consider creating a "Frequently Asked 
Questions" ("FAQ") wcbpage about Rule 46, and as necessary, issue advisory guidelines similar 
to those that it issued in December 2016 for graduates of law schools not approved by the ABA. 53 

A. Reduce the number of credit hours to satisfy the additional education 
requirement of graduates of non-ARA-accredited Jaw schools from 26 credit 
hours to 24 credit hours. 

1. Existing Rule 

If an individual has graduated from a law school not accredited by the ABA, completion 
of 26 credit hours of additional education in subjects tested on the UBE in an ARA-accredited law 
school is required when: (I) taking the UBE in the District of Columbia; (2) transferring a passing 
UBE score earned in another UBE jurisdiction to the District; or (3) qualifying based on admission 
to practice in another U.S. jurisdiction through successful completion of its written bar exam 
combined with a scaled MBE score of 133 or higher from that examination. 

2. Proposed Rule 

The Task Force recommends that the Court of Appeals reduce the number of credit hours 
to satisfy the additional education from 26 credit hours to 24 credit hours. 

3. Why is This Change Being Proposed? 

The 26-credit hour requirement discourages qualified, foreign-educated individuals from 
seeking admission to the D.C. Bar. Most foreign-educated individuals enrolled in LL.M. 
programs, including in law schools in the District of Columbia, typically choose to comply with 
New York's 24-credit hour requirement for admission, but those who do so would fall short of the 
credit hours needed to qualify for admission to the D.C. Bar. The proposed change would 
harmonize the District's requirement with that of New York and of the eight other jurisdictions 
that require an additional 24 credit hours for at least some foreign-educated applicants to become 
admitted. 54 

Because existing Rule 46 exceeds the typical 24 hours in an LL.M. program by two hours, 
the requirement poses a substantial burden on admitting otherwise qualified, foreign-educated 
individuals. Many foreign-educated individuals struggle to complete the additional two education 

" D.C. Court of Appeals Committee on Admissions, Guidance for Graduates ofNon-ABA Approved Law Schools-
26 Semester Hours, December I, 2016, 
hllp:l/www.dccourts.gov/intemetldocumenrs/Guidnncc for Graduates of Non-ABA Approved Law-Schools 11-
29-16.pdf. 

s4 The eight jurisdictions requiring 24 credit hours of additional education for at least some foreign-educated applicants 
are: Alabama; Massachusetts (civil law background applicants); Missouri; New Hampshire; New York; Pennsylvania; 
Texas; Utah; and Wisconsin. 
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credit hours before their limited-duration student visas expire. The Task Force learned that a 
student visa generally expires at the end of an academic year, after completion of a 24-credit LL.M. 
degree, which allows a student to take a bar examination in a jurisdiction requiring 24 additional 
education credit hours, but not a jurisdiction requiring 26 credit hours. Thus, a student who wants 
to qualify for admission to the D.C. Bar often must take additional coursework, thereby incurring 
additional expense and government-imposed administrative burdens, to meet the 26-hour 
requirement. 

The general consensus from discussions with D.C. area legal educators was that 24 credit 
hours was an appropriate amount of additional education. It is the most commonly used 
measurement of additional education for foreign-educated individuals. Twenty-four hours is also 
the measurement chosen by New York when it revised its admission rule in 20ll; its change 
increased the number of required credit hours from 20 to 24. New York tests the vast majority of 
foreign-educated individuals who take a U.S. bar examination.55 The Task Force is not proposing 
that foreign-educated individuals earn an LL.M. degree (as New York requires for the majority of 
its foreign-educated applicants) to qualify for admission to the D.C. Bar. However, many foreign
educated individuals who earn an LL.M. do so by completing 24 education credit hours. It is the 
conclusion of the Task Force that 24 additional education credit hours is an appropriate standard. 

i. Credit Hour Requirements in Other Jurisdictions 

LL.M. Programs in U.S. legal studies offered by ABA-accredited schools typically consist 
of 24 hours. LL.M. programs nationally generally range from 20 to 24 credit hours. 
Administrators and educators of these programs generally believe that 24 credit hours provide a 
solid foundation in U.S. law for foreign-educated individuals. 

Twenty-four credit hours of additional education for foreign-educated individuals seeking 
a bar admission in the 36 jurisdictions that permit admission of foreign-educated attorneys is the 
most common additional educational requirement. 56 Nine jurisdictions, including New York, 
require 24 credit hours of additional legal education for at least some foreign-educated applicants. 
Some jurisdictions require an LL.M. degree comprising 24 credit hours. Twenty of the 36 

55 New Yark tests more foreign-educated applicants than another U.S. jurisdiction: an average of 4,674 foreign
educated individuals annually between 20 IO and 2016. The next largest jurisdictions for foreign-educated applicants, 
California; the District of Columbia; and Texas, have far smaller numbers of foreign-educated applicants. Between 
2010 and 2016, a total of 6,616 foreign-educated individuals took the California bar examination; 16 percent passed 
the examination. During that same period, 1,228 foreign-educated individuals took the bar examination in the District; 
28 percent passed. In Texas, 466 foreign-educated individuals took the bar examination; 29 percent passed. See 
NATIONAL CONFERENCE OF BAR EXAMINERS STATISTICS, http://www.ncbex.org/nublicnlions/slalistics/ (last visited 
May 10, 2017). 

56 The National Conference of Bar Examiners. Comprehensive Guide to Bar Admission Requirements 2017, at 12~ 
16, available at http://www.nchcx.org/nubslbar-ndmissions-guide/20171indcx.hlml#p=24. 
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jurisdictions57 require some other amount of additional legal education from an AHA-accredited 

law school for at least some foreign-educated applicants. 58 

t< Additional Education Credit Hour Requirements 
for Forclgn-EducotcdAttomcys 

Figure 2 

- - --::~---ic 

In addition to the District, three other jurisdictions require 26 credit hours, or the equivalent 

in minutes of instruction: Georgia, Maryland, and Washington State. Of the 17 UBE jurisdictions 

permitting the admission of foreign-educated lawyers, six require 24 credit hours of additional 

education of at least some foreign-educated applicants: Alabama; Massachusetts59; Missouri; New 

Hampshire; New York; and Utah (see Figure 2). 

4. Admission by Tran,:,fer of UBE Score 

The proposed reduction to 24 credit hours would improve the professional and economic 

mobility of lawyers and would also reduce the burden on foreign-educated individuals seeking to 

become admitted to practice in the District by the transfer of a qualifying UBE score. Notably, 

applicants to the District in this category have already taken and passed the challenging UBE in 

another jurisdiction. The Task Force believes that the adoption of the UBE by the Court of Appeals 

" This number includes jurisdictions that grant case-by-case "waivers" of the requirement of a J.D. degree from an 

AHA-accredited law school. A waiver may be granted based on the applicant's relevant legal education, which may 

include an LL.M. degree from an ABA-epproved law school, professional experience, admission to practice in a 

foreign country, and other factors. 

58 Some jurisdictions, including New York, allow individuals with educations equivalent to a J.D. from an ABA

accredited law school to take the bar examination without any additional legal education. In addition to some amount 

of additional education credits from an ASA-accredited Jaw school, some jurisdictions have other requirements for 

foreign-educated individuals, such as a certain number of years of admission to, or active practice in, a foreign country; 

or a first degree in law from a common-law country. 

" Massachusetts will begin administering the UBE in July 2018. 
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and rapid adoption of the UBE in other jurisdictions provides new opportunities for attorneys to 
meet their clients' legal service needs by the ability of attorneys to be admitted in multiple 
jurisdictions by transfer of a UBE score. 60 

Many foreign-educated individuals, including students enrolled in the six District of 
Columbia law schools and local LL.M. programs, structure their studies to conform to New York's 
24 credit hour requirement. Consequently, in response to student demand, many of the District 
and area law schools have created and offer LL.M. programs that meet the additional education 
requirements of New York's admission rule. These students take the UBE and earn a passing 
score -- which is the same passing score as for the District -- yet, they do not qualify for admission 
to the D.C. Bar by transfer of that UBE score without first completing an additional two credit 
hours in specific subjects. 

By 2018, 28 jurisdictions will administer the UBE. Five jurisdictions will have pass scores 
lower than the District's; eight, including New York, will have the same pass score as the District; 
and 14 will have higher pass scores than the District. 61 Eighteen UBE jurisdictions allow foreign
educated lawyers to sit for their bar examinations, with six requiring the completion of 24 
education credit hours by foreign-educated individuals who wish to become admitted by the 
transfer of a UBE score. 62 

Washington State allows a foreign-educated individual who has earned a qualifying UBE 
score in another jurisdiction to become admitted by transfer of the score; the individual is not 
required to complete the additional education that is required of a foreign-educated individual who 
wishes to take the UBE in Washington.63 Toe remaining UBE jurisdictions require foreign
educated individuals who wish to transfer a qualifying UBE score to complete the same additional 
education as that required of an individual sitting for the UBE in that particular jurisdiction. 

60 See FINAL REPORT, FINDINGS & RECOMMENDATIONS OF THE [SBA [ILLINOIS STATE BAR AsSOCIATION] STANDING 
COMMITTEE ON LEGAL EDUCATION, ADMISSION AND COMPETENCE ON THE ADOPTION OF THE UNIFORM BAR 
EXAMINATION (2016), at 3, 16, available at h1tps:llwww.isba.orn/sites/delimlt/l11es/commi1tees/2016-J0-
07%20!SBA %20LEAC%20Final'Y,20UBE%20Rcporlpdf. 

61 See THE UNIFORM BAR EXAMINATION, hllp:llwww.ncbex.org/exams/ube (last visited May 8, 2017). 

62 Those eighteen jurisdictions are: Alabama, Alaska, Arizona (in limited circumstances); Colorado, Connecticut, the 
District of Columbia, Iowa (in limited circumstances), Maine, Massachusetts, Missowi, New Hampshire, New 
Mexico, New York, Utah, Vermont, the Virgin Islands (special admission status), Washington State, and West 
Virginia. Nine UBE jurisdictions require at least some foreign-educated bar applicants to complete additional 
education before being admitted to practice law. Six of those nine jurisdictions require the completion of24 education 
credit hours by at least some foreign-educated individuals: Alabama, Massachusetts ( civil Jaw background applicants), 
Missouri, New Hampshire, New York, and Utah. 

63 See UNIFORM BAR EXAM,. http:!/www.wsba.org/Licensing-nnd-Lawycr-Conduct/Admissions/Uniform-Bar-Exam 
(last visited June 7, 2017). 
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5. Admission by Transfer or an MBE Score with Admission to Practice Law 
in Another U.S. Jurisdiction (Admission Without Examination) 

The proposed reduction to 24 credit hours would also reduce the burden on foreign
educated individuals seeking to become admitted to practice in the District by the transfer of a 
qualifying MBE score with admission to practice in another U.S. jurisdiction by passing its written 
examination. Like the applicants who seek to become admitted by the transfer of a qualifying 
UBE score, applicants to the District in this category have already taken and passed a demanding 
bar examination. In addition, applicants in this category have been admitted to the practice oflaw 
in a U.S. jurisdiction. In July 2017, 27 U.S. jurisdictions will administer their own bar 
examination; of which the MBE is a component. Of this number, 10 jurisdictions permit foreign
educated individuals to become admitted upon meeting additional criteria, some of which are in 
the form of additional education credit hours or a qualifying LL.M. degree of 24 hours; or 
admission on a case-by-case "waiver." 

By harmonizing the District with other "24-credit hour jurisdictions," the proposed change 
would mean that more foreign-educated lawyers and individuals enrolled in the District and local 
law schools for L.L.M. programs, or completing their additional education, could qualify to take 
the UBE administered in the District. It would also mean that these individuals could qualify for 
admission to the D.C. Bar through one of the other methods of admission without investing in 
more education. 

B. Revise the existing requirement that completion of all of the credit hours of 
additional education be earned in subjects tested on the UBE to a requirement 
that 12 of the required 24 credit hours be earned In specific subjects listed in 
Rule 46 and the remaining 12 credit hours be earned in electives of the 
individual's choosing. 

I. Existing Rule 

Existing Rule 46 requires that all 26 credit hours of additional education for graduates of 
non-ABA approved law schools, including graduates of foreign law schools, must be earned in 
subjects tested on the UBE. 64 Rule 46 does not allow for qualifying elective courses unless the 
courses are a subject tested on the UBE. Further, Rule 46 does not specify which particular courses 
would qualify "as a subject tested on the UBE." In December 2016, the Committee on Admissions 
clarified that although existing Rule 46 does not specifically list the subjects tested on the UBE, 
the NCBE website does list the UBE subjects tested. 65 

64 The Unifonn Bar Examination may include questions in the following subject areas: Business Associations (with 
Agency), Civil Procedure (Federal), Conflict of Laws, Constitutional Law, Contracts & Sales (with Unifonn 
Commercial Code Article 2), Criminal Law, Criminal Procedure, Evidence, Family Law, Real Property, Torts, Trusts 
and Estates, and Unifonn Commercial Code Article 9 (Secured Transactions). 

" D.C. Court of Appeals Committee on Admissions, Guidance/or Graduates o/Non-ABA Approved Law Schools-
26 Semester Hours, December I, 2016, 
hUp://www.dccourts.gov/inlcrncUdocumcnts/Guidance for Graduates of Non-ABA Approved Law-Schools 11-
29-16.pdf (clarifying which subjects can be tested on the UBE based on the NCBE's website). 
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2. Proposed Rule 

The proposed change would eliminate the requirement that completion of all of the credit 
hours of additional education be earned in subjects tested on the UBE. Instead, Rule 46 would 
require that 12 out of the 24 credit hours66 be earned by studying specific subjects that would be 
described in Rule 46 and the remaining 12 credit hours be earned by studying electives in legal 
courses of the individual's choosing. As proposed, Rule 46 would specifically require: 

• U.S. Constitutional Law (including separation of powers and federalism) (three 
credit hours); 

• Civil procedure (including the rules of civil procedure of District of Columbia 
or federal courts of the United States) (three credit hours); 

• Professional responsibility (based on the ABA Model Rules of Professional 
Conduct or rules of professional conduct of a U.S. jurisdiction) (two credit 
hours); 

• "U.S. Legal Institutions" (including the history, goals, structure, values, rules 
and responsibilities of the U.S. legal system) (two credit hours);67 and 

• Common law legal reasoning/research/writing (two credit hours). 

Although U.S. constitutional law and civil procedure are tested on the UBE, the other 
subjects are not. The UBE does not test directly on legal reasoning, research, and writing, although 
the Multistate Performance Test portion of the UBE does test legal reasoning and writing 
generally. 

The remaining 12 credit hours would be filled by elective courses of the applicant's choice. 
These could be subjects tested on the UBE, or they could be subjects relevant to the applicant's 
field of practice. 

66 If the proposal to reduce the number of additional hours of education from 26 hours to 24 hours is not approved, 
the Task Force recommends 12 credit hours in the subjects described above and 14 hours in elective subjects. 

67 A course in "U.S. legal institutions" typically covers how U.S. law is developed and enforced; the role of lawyers 
in the U.S.; the foundational value of U.S. law; the structure and operation of U.S. government, etc. These courses 
are typically intended for foreignweducated lawyers/individuals and many law schools now offer these courses, or an 
entire LL.M. curriculum in "American Legal Studies." 
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3. Why is This Change Being Proposed? 

i. Balance Knowledge of Fundamental American Jurisprudence with 

Career-Oriented Electives 

Twelve credit hours in the proposed subjects would balance knowledge of fundamental 

American jurisprudence with 12 hours of electives that may be useful to an applicant's interests or 

practices in a specialized legal field. 

The Task Force recognizes the high importance of a lawyer having an understanding and 

knowledge about the unique features of the United States' laws and legal system. Hence, courses 

in U.S. Constitutional Law, U.S. Legal Institutions, and civil procedure would provide a focused 

underpinning in the unique aspects of the U.S. legal system, particularly federalism, separation of 

powers, and the role of attorneys in the U.S. legal system. Courses in legal research, analysis and 

writing would provide a foundation in the concept of common law, and English language research 

and drafting skills. A course in the rules of professional conduct would educate foreign-educated 

individuals about the unique aspects oflegal ethics rules in the United States. Although earning a 

qualifying score on the Multistate Professional Responsibility Exam ("MPRE") is required for 

admission for all applicants to the District of Columbia, legal education experts recommended to 

the Task Force that a legal ethics course should be included in any proposed coursework required 

of foreign-educated individuals. 

Many of the students seeking admission to practice in a U.S. jurisdiction do so in order to 

practice in specialized areas in law in their home countries or because the credential of admission 

has a perceived professional value in their region of the world. 

Most, although not all, of the District of Columbia and area law schools structure their 

LL.M. or non-degree programs to meet the educational requirements of New York's admission 

rule. 68 Between 2013 and 2016, around 800 foreign-educated individuals were enrolled in LL.M. 

or non-degree programs in law schools in the District of Columbia and the Washington, D.C. area 

that could qualify the student to take a U.S. bar examination. Of that number, almost 375 

individuals took the New York bar examination; and around 40 took the D.C. Bar examination. 

Less than 10 individuals took the bar examinations of other U.S. jurisdictions. 

Legal education experts emphasized that more LL.M. students in the local area would 

likely take the D.C. Bar examination, but for the difficulty in fulfilling the educational criteria in 

Rule 46. The education experts also noted that LL.M. students who are initially interested in taking 

the D.C. Bar examination typically end up taking the New York bar examination because New 

York's educational requirements are less administratively complicated to satisfy. New York's rule 

provides a list of specific, required courses, and permits a student to take up to 12 hours in elective 

courses that could be professionally useful for the student. 

In contrast, the existing requirement in D.C. Rule 46 of 26 hours in subjects tested on the 

UBE has limited practical value for foreign-educated individuals because, given the subject matter 

requirements and no opportunity for electives in specialized areas of study, it would rarely result 

68 See 22 NYCRR 520.6(b)(3) 
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in an LL.M. degree for students. And the inverse is also true: completion of an LL.M. program 
would likely fail to satisfy the additional education requirements in number of credit hours and 
subject matter under the current provisions of Rule 46. 

The subject matter requirements discourage qualified foreign attorneys from seeking 
admission to the D.C. Bar because they require investment in yet more education that is expensive 
and likely redundant. Many foreign-educated individuals are completing additional education in 
the United States on limited duration visas. The extra time required of them to complete the current 
educational requirements can cause difficulties with their legal immigration status in the United 
States. 

ii. The Proposed Change Would Enable More Foreign-Educated 
Individuals to Qualify for Admission 

Similar to the proposal to reduce the number of education credit hours from 26 hours to 24 
hours, the proposed change in subject matter requirements would mean that more foreign-educated 
lawyers and individuals enrolled in the District and area LL.M. programs, or completing their 
additional education locally, could qualify to take the UBE administered in the District or could 
qualify for admission to the D.C. Bar through one of the other methods of admission without 
investing in additional courses. 

A greater number of foreign-educated individuals who have completed their additional 
education to qualify to take the UBE for admission to practice law in other U.S. jurisdictions also 
likely would be able to qualify for admission to the D.C. Bar without investing in more education. 

iii. The Proposal Would Provide Clarity for Students and the 
Committee on Admissions 

In discussions with D.C. area legal educators, the Task Force learned that the existing 
requirement of 26 credit hours of additional education, all "substantially concentrated on a single 
subject tested on the Uniform Bar Examination" (UBE courses), is confusing to students and law 
school administrators. They are not always clear about which courses count for credit, resulting in 
increased inquiries to and burdens on the Committee on Admissions. The proposed combination 
of a list of specific courses plus considerable elective flexibility would provide welcome clarity 
for applicants and the Committee on Admissions. 

iv. New York. Washington State and the ABA 

In creating the proposal, the Task Force particularly studied the subject matter requirements 
in the admissions rules of New York and Washington State. It also reviewed the "Proposed 
Criteria for ABA Certification of an LL.M. for the Practice of Law in the United States" from the 
ABA Section of Legal Education and Admissions to the Bar ("ABA Proposed Criteria"). 69 The 

69 The Task Force studied the admissions rule of New York because it tests and admits the vast majority offoreign
cducated attorneys who seek admission to a U.S. jurisdiction. Washington State's admissions rule for foreign-educated 
attorneys was studied because it had been recently amended (2014) and was based on the ABA's "Proposed Criteria 
for ABA Certification of an LL.M. for the Practice of Law in the United States." 
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Task Force also relied on the experience and feedback of education experts from law schools in 
the District of Columbia and the surrounding area. 

a. New York 

Under New Yark' s admission rule, an applicant may "cure" a deficiency in either substance 
or duration (but not both) in a foreign first legal degree to qualify to take the New York bar 
examination by earning an LL.M. from an ABA-accredited law school. The LL.M. curriculum 
must include a total of six credit hours in professional responsibility, legal research and writing, 
and American Legal Studies; and a total of six credits hours in other subjects tested on the UBE 
or subjects in tbe New York Law Examination. Twelve (12) credit hours in electives are permitted, 
for a total of 24 additional education credit hours. 70 Most individuals who wish to qualify to take 
the New York bar examination must "cure" an educational deficiency, and do so by completing 
an LL.M. degree. 71 The NYBOLE reported that these requirements were based, in part, on 
comments from law schools "as well as by the ABA proposed Model Rule on qualifications of a 
foreign-educated lawyer to sit for a bar exam in the United States". 72 

b. Washington State 

Under Washington State's admission rule, a foreign-educated individual may qualify to 
take the bar examination by earning a "qualifying LL.M. degree"73 from a law school approved 
by the Board of Governors of the Washington State Bar Association. Washington State's rule is 
expressed in minutes of instruction, typically equivalent to 26 education credit hours. 

An individual must complete courses in U.S. Constitutional Law, including separation of 
powers and federalism (equivalent to three credits); civil procedure, including state and federal 
courts of the United States (equivalent to three credits); the history, structure, values, rules and 
responsibility of the United States legal profession and its members (equivalent to two credits); 

70 22 NYCRR 520.6(b)(3)(vi). The New York Law Examination is a 50 question, two hour, open book, multiple 
choice, online test on New York law in several subjects. A passing score on the New York Law Examination is 
required in addition to a passing score on the UBE and completion of the online New York Law Course for admission 
to the New York bar. See UNIFORM BAR ExAMINATION, NEW YORK LAW COURSE & NEW YORK LAW ExAM, 
httns://www.11ybarexam.org/UBE/UBE.h1ml (last visited June 5, 2017). 

11 See Diane Bosse, Testing Foreign-Trained Applicants in a New York State of Mind, THE BAR EXAMINER, 
December 2014, at 35, available at h1tp:l/www.ncbex.org/pdtviewcrnfilc=%2Fassels%2Fmedia filcs%2FBar
Examiner%2Farticles%2F2014%2F8304 I 4-bosse.pdf. 

72 Letter from John McAlary, Executive Director, New York Board of Law Examiners to Richard L. Revesz, Dean, 
New York University School of Law (April 28,2011), available at 
hllps://www.americanbar.orglcontentldarn/abaladminislralivcllegal education and admissions 10 the bnr/2011092 
7 comments proposed rule criteria foreign educated lnwycrs.authchcckdam.pdf, 

73 Under Washington State's admission rule (APR 3), foreign-educated individuals can sit for the bar examination (I) 
by earning a qualifying LL.M. degree; QI (2) through admission to the practice of law together with current good 
staoding in any jurisdiction where the common law of England is the basis of its jurisprudence, and active legal 
experience for at least three of the five years immediately preceding the filing of the application for admission to 
practice in Washington State. 
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and legal research, analysis, writing, oral communication, and problem solving (equivalent to two 
credits). 

In addition to the specific courses equivalent to 10 credit hours, the individual must 
complete an additional eight credits in elective courses in general "principles of domestic United 
States Jaw." The remaining eight credits may be in electives of the student's choosing. The 
Washington State rule was based on the "Proposed Criteria for ABA Certification of an LL.M. 
Degree for the Practice of Law in the United States" proposed by the ABA's Section of Legal 
Education and Admission to the Bar described below. 74 

Between 2010 and 2016, Washington State had a total of 159 foreign-educated bar exam
takers, of whom 40 percent passed the examination. 75 

c. ABA "Proposed Model Rule on Admission of Foreign 
Educated Lawyers" and "Proposed Criteria for ABA 
Certification of an LL.M. Degree for the Practice of Law in 
the United States." 

In April 2011, the ABA Section of Legal Education and Admissions to the Bar ("Section") 
published for comment a "Proposed Model Rule on Admission of Foreign Educated Lawyers" and 
"Proposed Criteria for ABA Certification ofan LL.M. Degree for the Practice ofLaw in the United 
States."76 The purpose of the proposed Model Rule was to provide a set of uniform standards for 
the admission of foreign-educated lawyers, including a requirement that the foreign-educated 
lawyers complete an LL.M. for the Practice of Law in the United States. The ABA Proposed 
Criteria were intended to define the content of such an LL.M. program, which would "aid the state 
courts and bars in identifying LL.M. programs that meet certain criteria designed to prepare 
graduates of foreign law schools to take the bar examination and to be prepared to practice law in 
the United States."77 

The Proposed Criteria included a minimum of 18,200 minutes of instruction, typically the 
equivalent of 26 hours of education credit. Specific subject matter requirements included courses 
in U.S. Constitutional Law, including principles of separation of powers and federalism (the 
equivalent of three credits); civil procedure, including state and federal courts of the United States 

74 See American Bar Association Section of Legal Education and Admissions to the Bar, Proposed Model Rule on 
Admission of Foreign Educated lawyers and Proposed Criteria for ABA Certification of an ll.M Degree for the 
Practice of law in the United Stales (20 I I), available at 
http://www.umericanbar.org/contcnt/dnm/1.1ha/administrntive/lcgal cducnlion and admissions to the bar/council r 
cports and resolutions/20110420 model mle and criteria foreign lnwycrs.nuthcheckdam.pdf. See also 
Washington State Bar Association APR Review Task Force, APR Task Force Recommendations to Washington State 
Bar Association Board of Governors, 4-6 (2012). 

" See NATIONAL CONFERENCE OF BAR EXAMINERS 
http://www.ncbex.org/publications/statistics/ (last visited May 10, 2017). 

76 American Bar Association Section of Legal Education and Admissions to the Bar, supra note 74, 

17 ld.atl. 
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(the equivalent of three credits); the history, goals, structure, values, rules and responsibility of the 

United States legal profession and its members (the equivalent of two credits); and legal analysis 

and reasoning, legal research, problem solving, and oral and written communication (the 

equivalent of two credits). The equivalent of eight credits in elective courses in the "principles of 

domestic United States law" also had to be completed. The remaining eight credits could be 

fulfilled in elective courses of the student's choosing. 

Ultimately, the Section's Special Committee on International Issues concluded that 

assessing foreign legal education and certifying LL.M. degrees for the practice oflaw in the United 

States was beyond the Section's capacity.78 

v. Admission by Transfer or UBE Score 

The subject matter requirements in the existing provisions of Rule 46 also discourage 

individuals who have already taken and earned a qualifying UBE score in another U.S. jurisdiction 

from transferring the score to the District of Columbia. The additional education that most 

individuals would have completed to qualify to take the UBE in another jurisdiction would fail to 

satisfy the subject matter requirements under existing Rule 46, even though the individual has 

taken the same exam and earned the same passing score as that of the District of Columbia. For 

example, a foreign-educated individual who has earned an LL.M. degree that meets the 

requirements of New York's admission rule, and who has taken the UBE in New York and earned 

the qualifying score of266 for admission-the same qualifying score as that of the District-would 

not be admitted to the District by transfer of the UBE score unless that individual earned additional 

credit hours and completed additional education beyond the LL.M. degree. 

vi. Admission by MBE Score with Admission to Practice Law in 

Another U.S. Jurisdiction (Admission Without Examination) 

In July 2017, 27 U.S. jurisdictions will administer the MBE as part of their own bar 

examinations. Of this number, 10 jurisdictions 79 allow foreign-educated individuals to become 

admitted upon meeting additional criteria, some of which is in the form of additional education 

credit hours or a qualifying LL.M. degree. For the same reasons cited above, including student 

78 See Conference of Chief Justices, Regarding Accreditation a/ Legal Education in Common Law Countries by the 

ABA Section an legal Education and Admission ta the Bar (August I, 2011), 

Among the reasons cited by the Special Committee were that in 2011 New York had adopted amendments to its 

admission rule for foreign lawyers which were similar to some of the proposals from the Section. The Section's 

reasoning was that because New York admits the vast majority of foreign•educated lawyers seeking admission to a 

U.S. jurisdiction, and other jurisdictions would be able to look to New York's rule as a model, the Section believed 

that its proposals were no longer necessary. Additionally, although the comm.enters to the Section's proposals agreed 

that issues surrounding foreign lawyer admissions were challenging, and needed addressing, there was a lack of a 

strong consensus about how to address the issues. 

19 California, Massachusetts, Pennsylvania, Texas, Wisconsin, Georgia, Maryland, Ohio, Michigan, and Tennessee. 

Michigan may permit a foreign-educated attorney to take the Michigan bar on a case-by-case basis, and cites the 

completion of an LL.M. by the individual as helpful to an applicant. 
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demand for specialized, elective courses; the need for students to complete their studies on limited
duration visas; and ambiguity surrounding which courses qualify for credit under Rule 46 subject 
matter requirements, the subject matter requirements in Rule 46 currently discourage foreign
educated individuals from seeking admission to the D.C. Bar. 

vii. The Proposed Changes Are Intended to Decrease Administrative 
Burdens on the Committee on Admissions 

The Task Force's proposal is that law schools would be required to certify that an 
applicant's education complies with the specific course requirements in Rule 46. The Committee 
on Admissions would not have to analyze the content of specific courses for UBE subject matter 
compliance as the current Rule requires. 

Notably, ABA-approved law schools can determine which courses meet the specific 
subject matter requirements in an admissions rule like the one proposed by the Task Force. Law 
school educators stay current on the various admission rules in U.S. jurisdictions for foreign
educated individuals, and modify their LL.M. programs and non-degree programs accordingly. A 
process through which a law school certifies to an admissions entity that its courses comply with 
the specific course requirements of an admissions rule appears to be a workable solution that would 
not add administrative burdens for the Committee. 

C. Change the existing language that the additional educational requirement be 
satisfied "In a law school" to "from a law school" and do not require that the 
credits be earned in "classroom courses in" a law school. 

Additionally. clarify that any amount of such 24 credit hours may be 
completed through distance education from the ABA-accredited Jaw school, 
provided that the law school issuing the credit hours certifies in writing that 
its distance education methods comply with ABA distance education standards 
for J.D. programs. 

The D.C. Court of Appeals amended Rule 46 on February 4, 2016, effective March I, 2016. 
The Court considered, but did not adopt an amendment that would have required that the additional 
education of 26 credit hours occur "in classroom courses in a law school ... ". 80 Thus, Rule 46 
currently provides that the additional 26 credit hours of education take place, "in a law school that 
at the time of such study was approved by the ABA ... ". 

The Court of Appeals has specifically asked for the D.C. Bar's view on whether to require 
that completion of the additional education be in "classroom courses in" a law school."81 

80 See Exhibit E, District of Columbia Court of Appeals Rule 46-Admission to the Bar. See also Exhibit F, District 
of Columbia Court of Appeals Rule 46 -Admission lo the Bar (as Proposed by the D.C. Court of Appeals, October 
28, 2015). 

81 See Exhibit G, Letter from Timothy Webster, President, D.C. Bar, to The Honorable Eric Washington, Chief Judge, 
D.C. Court of Appeals (December 22, 2015) 
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The phrase "classroom courses in" a law school is subject to broad interpretation. It 
appears that the intended effect of the amendment that the Court considered is to require that the 
students attend courses in person, on campus, and in the United States at an ABA-accredited law 
school. However, the language is open to a wide variety of interpretations, given the increased 
use of distance learning at law schools, and the rapid, ongoing advances in technology that allow 
for a high quality, interactive educational experience through distance learning. 

The Inbound subgroup and members of the Task Force solicited feedback from legal 
education experts about the phrase "classroom courses in" a law school. The experts offered a 
variety of interpretations, ranging from a conclusion that all courses must be taught exclusively on 
campus and in person; to a belief that any form of simultaneous, "live" courses, whether conducted 
in person or online would be permitted, and that only pre-recorded courses would be prohibited. 
Other interpretations offered were that only in-person classes would be permitted, whether or not 
they took place physically in the United States; or that direct interaction would be required between 
faculty and students in a brick-and-mortar law school classroom where the professor either 
appeared in person, or was broadcast into the classroom live via online technology. 82 

Because the Task Force is proposing that any amount of the 24 additional credit hours may 
be completed through distance education, the Task Force's proposed language would clarify that 
all 24 credit hours must be completed through courses "from a law school" that at the time of study 
was accredited by the ABA, provided that the law school issuing the credit hours certifies in 
writing that its distance education methods comply with the ABA's distance education standards. 
Although ABA standards apply to the accreditation of only J .D. programs, and the ABA does not 
accredit LL.M. programs, the education standards provide a known benchmark of quality. 

D. Clarify that any amount of such 24 credit hours may be completed through 
distance education from the AHA-accredited law schooL if the law school 
issuing the credit hours certifies in writing tbatits distance education methods 
comply with ABA distance education standards for J.D. programs. 

I. Current Rule 

Under the current provisions of Rule 46, completion of the additional education must be 
"in a law school" that at the time of the study was approved by the ABA. The use of distance 
education to complete course work is not specifically addressed in the Rule. 

"The ABA Standards and Rules of Procedure for Approval of Law Schools 2016-17, Standard 311. Academic 
Program and Academic Calendar provides an interpretation of"classroom courses inu a law school. Under Standard 
31 I (a), "A law school shall require, as a condition of graduation, successful completion of a course of study of not 
fewer than 83 credit hours. At least 64 of these credit hours shall be in courses that require attendance in regularly 
scheduled classroom sessions or direct faculty instruction." Interpretation 311-l(a) stales, "In calculating the 64 credit 
hours of regularly scheduled classroom sessions or direct faculty instruction for the purpose of Standard 31 l(aO. the 
credit hours may include: (I) Credit hours earned by attendance in regularly scheduled classroom sessions or direct 
faculty instruction; (2) Credit hours earned by participation in a simulation course or law clinic in compliance with 
Standard 304; (3) Credit hours earned through distance education in compliance with Standard 306; and Credit hours 
earned by participation in law-related studies or activities in a country outside the United States in compliance with 
Standard 307. 
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2. Proposed Rule 

The Task Force proposes that Rule 46 should clarify that any amount of the credit hours of 
additional education may be completed through distance education methods from an ABA
accredited law school, if the law school issuing the credit hours certifies in writing that its distance 
education methods comply with the ABA's distance education standards. The completion of any 
amount of the credit hours in courses conducted in person would also continue to meet the criteria 
of the required additional education. 

The Task Force's proposal incorporates the definition of distance education in ABA 
Standard 306, "A course in which students are separated from the faculty member or each other 
for more than one-third of the instruction and the instruction involves the use of technology to 
support regular and substantive interaction among students and between the students and the 
faculty member, either synchronously or asynchronously."83 This technology may include: the 
internet; open broadcast or closed circuit systems; wireless communications; audio or video 
conferencing. DVDs, CD-ROMs, and other pre-recorded media may be used, but only to 
supplement one of the more interactive components listed above. Thus, under Standard 306, a 
course in which up to one-third of the course is conducted by distance education methods will not 
be considered a distance education course. 

Synchronous education methods use real-time interaction to "approximate face-to-face 
teaching strategies" (e.g., live classes held by online video teleconferencing software).84 

Asynchronous education methods are methods with "lag time between the presentation of 
instructional stimuli and student responses" ( e.g., threaded discussions, emails, and pre-recorded 
videos). 85 

The Task Force's proposal would not allow completion of the additional education through 
traditional correspondence courses. The U.S. Department of Education characterizes a 
correspondence course as a home-based class where fixed media (e.g., printed materials, or 
recorded video or tape recordings) are not combined with more interactive, telecommunications 
components. Although ABA Education Standard 306 does not specifically prohibit 

83 See Exhibit I, ABA Standards and Rules of Procedure for Approval of Law Schools 2016-20/7: Standard 306: 
Distance Education. ABA Standards and Rules of Procedure to Approval of Law Schools 2016-17, Standard 306 
("Standard 306"). Distance education courses are awarded J.D. credit only if the academic content, the method of 
course delivery, and the method of evaluating student performance are subject to the same, rigorous approval process 
as face-to-face courses. Regular and substantive interaction between students and instructors; regular monitoring of 
student effort; and "opportunity for communication about that effort are all required of distance education courses at 
ABA-accredited law schools. Additionally, ABA-accredited law schools must establish an effective process for 
verifying student identity in any distance education courses. 

" See, e.g.' w ASHINGTON UNIVERSITY IN ST, LOUTS SCHOOL OF LA w STIJDENT Exl'ERJENCE, 

hltps://onlinelaw.wusll.cdulcxpcricnce/ (last visited May IO, 2017). 

85 Barbara Means ct al, Evaluation of Evidence-Based Practices in Online Learning: A Meta-Analysis and Review of 
Online learning Studies, U.S. Department of Education (20!0), 1-4, available at 
https://www2,ed.gov/rschstat/cval/tcch/evidencc•hascd•prnctices/finalreportpdf. 
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correspondence courses, the standard is written in such a way that a traditional correspondence 

course would not be acceptable distance learning. 

3. Rationale Supporting This Proposal- Why Is This Change Being Proposed? 

Allowing the additional educational requirement to be satisfied through distance learning 

would make the D.C. Bar more attractive as a bar for foreign-educated lawyers to join, while 

maintaining the value of acquiring a foundation in American legal education. The proposal would 

provide opportunities for admission to those foreign-educated individuals who may not have the 

financial means to obtain visas, travel and reside in the United States for the length of time needed 

to complete the additional education in-person; or who may be required to give up employment in 

their home countries while completing their additional education in the United States. 

Because of uncertainty surrounding travel regulations and student visas, and how recent 

travel policies may affect them, foreign students may be wary of travel to the United States. The 

use of distance learning to complete their additional education would permit individuals to start or 

continue their studies. 86 

As described in more detail below, methods of distance learning have evolved substantially 

from the simple correspondence courses of old and can provide effective legal education. The 

ABA has also recently become more flexible in authorizing the use of distance learning. 

i. Distance Leaming Can Provide Effective Legal Education 

Distance legal education from ABA-accredited law schools can provide effective education 

for foreign-educated individuals in subject matter competence and in the acculturation of U.S. 

legal norms and values. 

The technology used to deliver distance legal education has improved dramatically in 

recent years and continues to evolve. Online legal education has advanced to the point that quality, 

real-time interactive education can be offered to students who are not in the same physical location 

as their professors or their classmates. Some LL.M. programs for foreign-educated attorneys and 

individuals are conducted entirely through distance education. 87 

Online classes can be rigorous and even more demanding of student participation than in

person classes. Online law school classrooms, which are intentionally small, have "no back row" 

where students can withdraw from discussion. The consistent class participation has also helped 

students acculturate to the legal education community. Asynchronous education methods can 

involve extensive, written reflection assignments. Synchronous classes can be capped in size to 

ensure that all students participate in each live, online class session. Online courses can feature 

86 Sloan, supra note 6. 

87 See, e.g.. WASHINGTON UNIVERSITY IN ST. LOUIS SCHOOL OF LAW STUDENT EXPERIENCE, 

hups://onlinclnw.wusll.cdu/cxperiencc/ (last visited May JO, 2017). UNlVERSITY OF SOUTHERN CALIFORNIA GOULD 

SCHOOL OF LAW ONLINE MASTER OF LAWS (LL.M.), http://onlineLl..M .. usc.edu/ (last visited May 10, 2017). The 

University of Southern California Gould School of Law also offers LL.M. programs on campus. 
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both online, live classes by teleconference and asynchronous, written assignments or discussion 
boards, which compel students to interact frequently with their peers and instructors. 88 

A wide variety of means exist by which law schools can verify student attendance, 
assignment completion, and examination performance, including online test proctoring, computer 
log-in verifications, and examination software. 

ii. Distance Education Around the Country 

Ten jurisdictions, including New York, specifically prohibit the use of distance learning 
for the completion of additional education credits for foreign-educated bar applicants. Others are 
silent on the issue. 89 However, distance education credits for foreign-educated individuals are 
currently accepted in both Washington State and California. 90 In Washington State, the admission 
rule is silent about distance education, 91 but the rule has been interpreted to permit distance 
learning. In California, which is second only to New York in the number of foreign-educated 
attorney admissions, at least one law school has developed a distance education program for some 
foreign-educated attorneys that qualifies them to take the California bar examination. 92 

Although New York prohibits the use of distance learning for foreign-educated bar 
applicants, the local component of its bar exam, which tests New York state law, is conducted 
entirely online. Applicants who wish to be admitted to New York must complete an online course 
and the online examination, in addition to earning a passing score on the UBE. 93 The distance 
education course, New York Law Course ("NYLC"), is a 15-hour on-demand video lecture course 
in the subjects of Administrative Law, Business Relationships, Civil Practice and Procedure, 
Conflict of Laws, Contracts, Criminal Law and Procedure, Evidence, Matrimonial and Family 
Law, Professional Responsibility, Real Property, Torts and Tort Damages, and Trusts, Wills and 

88 See, e.g., WELCOME TO TIIE @WASHlJLAW; ONLINE LL.M. IN U.S. LAW PROGRAM!, 
hltps://www.youtube,com/watch?v-=-uHmFxoBdllg (last visited May I 0, 2017) (live, online class sessions can include 
discussion and involve the Socratic Method, previously only practiced in in-person classes). 
&9 In addition to New York, the jurisdictions that prohibit the use of distance learning for the completion of additional 
education credits for foreign-educated bar applicants are: Georgia, Massachusetts, Missouri, New Hampshire, New 
York, Pennsylvania, Tennessee, Texas, and Wisconsin. 

Ten U.S. jurisdictions have admissions rules which are silent or ambiguous on the use of distance learning for the 
completion of additional education by foreign-educated bar applicants: Alabama, Alaska, the District of Columbia, 
Louisiana, Maryland, Michigan, Ohio, Utah, Washington State, and West Virginia. 

90 See WASHINGTON UNIVERSITY IN ST. Louts SCHOOL OF LAW STUDENT EXPERIENCE, 
https:1/onlinclaw.wustl.cdu/cxpcricncc/ (last visited May 10, 2017); UNIVERSITY OF SOUTHERN CALIFORNIA GOULD 
SCHOOL OF LAW ONLINEMAsTER OF LAWS (LL.M.), hllp:llonlineLL.M .. usc.edu/ (last visited May I 0, 2017). 

91 Washington State APR 3(b)(iii). 

92 UNIVERSITY OF SOUTHERN CALIFORNIA GOULD SCHOOL OF LAW ONLINE MASTER OF LAWS (LL.M.), 
http://onlincLL.M .. usc.edu/ (last visited May 10, 2017). 

" See UNIFORM BAR ExAMINATION, NEW YORK LAW COURSE & NEW YORK LAW EXAM, 
https:/lwww.nybarexam.org/UBE/Ul3E.html (last visited June 5, 2017). 
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Estates. The applicant can take the on-line NYLC course anywhere in the world and complete the 
course within one year before sitting for the UBE or up to three years after successful completion 
of the UBE in New York or in another UBE jurisdiction in the case of a transfer score application. 

iii. Recent Developments in Technology to Deliver Distance Legal 
Education Have Improved Online Legal Education 

There have been significant advances in distance legal education technology, as well as the 
adoption of distance education in law schools in the last 10 years. Technology for delivering 
distance legal education continues to evolve, to the extent that some LL.M. programs for foreign
educated individuals are conducted entirely through distance education. 94 Recent improvements 
in Internet bandwidth, video teleconferencing, and online class administration software have made 
more interactive, better-quality distance legal education possible. 95 Thus, distance education today 
does not resemble the static, non-interactive correspondence courses of years ago. 

Online legal education experts from several law schools reported to the Inbound subgroup 
that with proper design, any law school course could be taught effectively online, with perhaps the 
exception of certain specialty practice clinics. 

Jurisdictions that specifically rejected distance education for foreign-educated individuals 
generally did so before the most recent advances in distance learning technology. In 2008, the 
Supreme Court of Georgia rejected the use of distance learning based on testimony from an ABA 
consultant that distance learning was inappropriate for first-year courses and that the on-campus 
environment was "formative" for students. 96 In 2010, the Minnesota Board of Law Examiners 
rejected distance education as well as attendance of individuals at non-ABA-accredited Jaw 
schools to take that state's bar examination, generally based on the same rationale. 

New York has never permitted credit for distance education for foreign-educated 
individuals. The NYBOLE and the New York Court of Appeals view legal education conducted 
in person in a law school in the United States as necessary to acculturate foreign individuals to the 
U.S. legal community and to legal English language. 

" See, e.g., WASHINGTON UNIVERSITY IN ST. Lours SCHOOL OF LAW STIJDENT EXPERIENCE, 
hllps://onlinelnw.wustl.edulexperience/ (last visited May 10, 2017); UNIVERSITY OF SOUTIIERN CALIFORNIA GOULD 
SCHOOL OF LA w ONLINE MASTER OF LA ws (LL.M. ), hllp:1/onlineLL.M .• usc.edu/ (last visited May IO, 2017). 

" See, e.g., WELCOME TO THE @WASHULAW ONLINE LL.M. IN 
h1tps://www.you1uhe.com/wa1ch'/v=uHmFxoBdlig (last visited May 10, 2017); 
hllps://2u.com1"no-back-row (last visited May 10, 2017). 

U.S. LAW PROGRAM!, 
2U No BACK Row, 

96 GEORGIA SUPREME COURT COMMITTEE ON LEGAL EDUCATION, COMMITI'EE REPORT AND RECOMMEND A TIO NS TO 
THE BOARD OF BAR EXAMINERS AND THE SUPREME COURT REGARDING ANY POSSIBLE REVISIONS TO THE RULES 
GOVERNING ADMISSION TO THE PRACTICE OF LAW IN GEORGIA GOVERNING EDUCATIONAL ELIGIBILITY AND ANY 
OTIIER RELEVANT ISSUE (2008), available at hllps://www.gabarndmissions.org/commilu:e-rcport#parl2 I. Betweeo 
2010 and 2016, 62 foreign-educated individuals took the bar examination in Georgia; 38 percent passed (See 
NATIONAL CONFERENCE OF BAR EXAMINERS STATISTICS, http://www.ncbex.org/publica1ionslstalisticsl (last visited 
May 10, 2017). 
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iv. English Language Proficiency 

ABA-accredited law schools generally have rigorous English language fluency 
requirements, such as testing, live interviews, and/or pre-requisite courses in legal English. 97 

Testing may include a minimum score on the Test of English as a Foreign Language ("TOEFL") 
as a requirement for admission to an LL.M. program. 98 Rule 46 has never included an English 
proficiency requirement, and the Task Force if not proposing that it do so. 

v. ABA Distance Education Standards - Compliance with ABA 
Education Standards is a Safeguard of Quality in Distance Legal 
Education 

The Task Force is proposing that law schools certify that the distance education courses 
they offer as part of an LL.M. program or other courses offered for foreign-educated individuals, 
meet the ABA distance education standard that applies to J .D. programs. 

The ABA Standards and Rules of Procedure for Approval of Law Schools apply to J.D. 
programs - the only law school program the ABA approves. The ABA "acquiesces" to an LL.M. 
program. Acquiescence means that an ABA-approved law school may not establish any degree 
program other than its J.D. degree, unless the school is fully approved and the other degree 
program will not detract from a law school's ability to maintain a sound J.D. program. The school 
must obtain acquiescence from the ABA before commencing such a program. 99 

Although the education standards do not apply to LL.M. programs, the standards provide 
an established benchmark of quality. 100 It is in law schools' interests to offer high quality LL.M. 
programs for foreign-educated individuals that may qualify the students to take a U.S. bar exam 
or provide a professional credential. The ABA also requires law schools to employ means of 
ensuring the educational quality and methods of verifying student performance and identity in 
distance learning courses. 101 

91 See, e.g., WASHINGTON UNIVERSITY IN ST. LOUIS SCHOOL OF LAW LL.M. ADMISSIONS, 

hllps://onlinelaw.wttstl.edu/LL.M.ladmissions/ (last visited May 10, 2017) (interview required for admission at the 
Washington University in St. Louis online LL.M. program - conducted in English via internet video conference.), 

98 The TOEFL is an extensive test requiring proficiency in reading, listening, speaking, and writing. 

99 See ABA Standard 313. See also Posr-J.D. AND NoN-J.D, 
hup://www.americanbar,org/groups/lcgal education/rcsoµrces/LL.M.-dcgrccs post j d non j d.html 
May 18, 2017). 

PROGRAMS, 

0ast visited 

100 See ABA Standards and Rules of Procedure to Approval of Law Schools 2016-17, Standard 313. American Bar 
Association; POST J.D. AND NON J.D. PROGRAMS, 
http://www.amcricunbar.org/groups/lcgal cducation!resources/LL.M.-dcgrces post j d non j d.html Oast visited 
May 10, 2017). 

101 ABA Standard 306(g), 
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vi. The ABA Has Become More Flexible About Distance Legal 
Education 

The ABA has also become more flexible about the use of distance education in J.D. 
programs since Georgia and Minnesota studied the issue. 

The ABA limits the use of distance education in approved J.D. programs. The ABA does 
not allow a distance education course to count for J.D. credit until the student has completed 28 
credits in in-person courses. A student is limited to completing a total of 15 credits by distance 
education - an increase in 2014 from the previous limit of 12 credits. 102 

In 2013, the ABA granted a variance from its limitation on the use of distance education in 
J.D. programs to Mitchell-Hamline School of Law. In the Mitchell-Hamline Hybrid 103 J.D. 
program, 50 percent of class instruction time is in person and 50 percent is online. 104 The Hybrid 
J.D. program began in January 2015; the ABA has extended the variance to 2022. There has not 
yet been a graduating class. The variance caps the program at 96 seats per entering class. There 
were 85 students in the entering class of 2015. For the entering class of 2016, there were 400 
applicants for the 96 seats. 105 The school describes its program as "consistent with the growing 
need for innovation in order to facilitate access to legal education and promote access to justice." 106 

The use of distance education has also increased in recent years in in-person J.D. programs. 
John Marshall Law School in Chicago now offers over 50 courses online. 107 These courses are 
offered in both the J.D. and LL.M. programs; ABA Standard 306 applies to J.D. program 
coursework at John Marshall. 

Most of the legal education experts with whom Task Force members held discussions noted 
that distance education was simply "different" from in-person learning. Distance education did 
not automatically equate to education oflesser quality. Most legal educators expressed that ABA
approved law schools still require that the requirements in ABA Standard 306 are met in LL.M. 
programs. Several legal educators noted that there is less "passive listening" and more active 

102 ABA Standard 306. 

1113 A .. hybrid" course involves the use of in-person class sessions with online or distance learning components. See, 
e.g., HYBRID J.D. PROGRAM, hup~//mitchellhamline,edu/acntlemics/juris-dqctor-program/hybrid-j-d-program/ (last 
visited May 16, 2017). Under ABA Standard 306, a hybrid course becomes "distance" education when more than 
one-third of the instruction time takes place by distance rather than in-person learning. 

104 See, e.g., MITCHELL-HAMLINE SCHOOL OF LAW HYBRID J.D. PROGRAM, 
http://mitchcllhamline.edu/aboullmilchcll-hamlincs-hybrid-prognim/ (last visited May JO, 2017). 

10' Eric Janus et al, William Mitchell College of Law's Hybrid Program for J.D. Study: Answering the Call for 
Innovation, THE BAR EXAMINER, September 2014, at 28, available at 
http://open.mitchellhamline.edu/cgi/viewcontent.cgi?article~l265&contcxl=facscb. 

'°' Id. at 30. 

107 See JOHN MARsHALL LAW SCHOOL J.D. LAW COURSES ONLINE, hllp://www.jmls.edu/acudcmics/jd/jd-onlinc.php 
(last visited May 30, 20 I 7). 

35 



listening and engagement by students when the professor asks questions tbrough an online bulletin 
board or in a live video teleconference class, tban in an in-person class. 

One law school educator expressed concern that compliance witb the ABA education 
standards, alone, is not enough to prove tbat a distance education (whether online or a hybrid) 
program is a quality program. 

vii. Empirical Studies 

The Task Force did not find any published studies that examined differences in legal 
education learning or outcomes between students taking in-person classes and students taking 
online courses. An empirical study conducted in a graduate program tbat is somewhat similar in 
curriculum to a J.D. program showed a one percent difference in the failure rate between students 
learning substantive subject matter courses online compared to students taking in-person courses. 

a. California State University 

In 2013, a study at the California State University in San Bernardino followed students in 
a post-graduate Masters of Public Administration ("MP A") program. The MP A program includes 
courses in methodology and procedure, and courses in substantive subject matters, making it 
somewhat similar to a law school curriculum. 108 

The study indicated tbat class participation in online courses seemed to be less intimidating 
for students, 109 a finding similar to tbe reports from legal educators who developed and taught 
online courses. Sixty percent of tbe online students overall in the MP A program reported tbat their 
participation increased in tbe online setting. 

Five percent of students in tbe online, core substantive courses failed, compared to four 
percent in tbe in-person classes. Eight percent oftbe students failed in tbe online metbods courses, 
compared to three percent of tbe students in tbe in-person metbods courses. However, tbe failure 
rate was due largely to students dropping out of tbe online class ratber tban by failing 
examinations. 110 

Although the online methods/procedural courses were somewhat more challenging to 
administer and complete compared to the in-person courses, 111 87 percent of tbe students in tbe 

108 Anna Ya Ni, Comparing the Effectiveness of Classroom and Online Learning: Teaching Research Methods, 19 J. 
PUB. AFF. EDUC. 2, 199-215. 

109 ld.at211. 

l!O Id. at 205-11. The study did not indicate why the students dropped out. However, 93% of the online studenls were 
employed full-time while taking classes, compared to 70% of the in-person students who were employed full-time 
while taking classes. 

111 The study indicated that perhaps improved course design could eJiminate the challenge. 
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online methods courses rated the learning experience as successful. One hundred percent of the 
students in face-to-face methods courses rated the learning experience as successful. 

The study noted that "some educational programs simply may not fit into an online setting," 
citing medical and physical education as such possibilities. 112 

b. U.S. Department of Education 

In 2010, the U.S. Department of Education reviewed over 1,000 previous studies of online 
learning that had taken place between 1996 and 2008. 113 These studies examined all levels of 
education, but focused mainly on college and post-graduate education, not including law school. 
Students who received online instruction performed modestly better than those receiving only in
person instruction. Student achievement was even higher in hybrid programs. The most positive 
aspect of hybrid programs appeared to be that students spent more time with the class materials. 
The Department noted that an online-only or hybrid program was not necessarily better than an in
person program as a medium of instruction because there may be other factors causing the higher 
student achievement. 

4. Conclusion 

The efficacy of distance education has never been definitively concluded and continues to 
be studied. 114 However, the Task Force believes its proposed change to Rule 46 that would 
specifically permit the use of distance education to fulfill all of the required additional education 
credit hours addresses the current landscape in which changes in legal education and the evolution 
of technology will increase the use and acceptance of distance learning. 

Regardless of the mode of obtaining hours to qualify to satisfy the additional substantive 
credit hours from an ABA-approved law school, the applicant has the extraordinary challenge of 
either (I) completing the demanding bar examination for admission to the D.C. Bar; (2) completing 
the UBE in another jurisdiction and attaining a high enough score to transfer to the District; or (3) 
gaining admission by written examination to another jurisdiction's bar, with a qualifying MBE 
score. 

In the latter two paths of admission, the additional educational requirement is somewhat 
analogous to the "local law component" of the UBE. 115 That is, the applicant needs to show 

112 Ya Ni, supra note 108 at 211. 

113 Barbara Means et al, Evaluation of Evidence-Based Practices in Online Learning: A Meta-Analysis and Review 
of Online Leaming Studies, U.S. Department of Education (2010), available at 
https://www2.cd.gov/rschs1a1/cval/1ech/evidcncc-bnscd-practiccs/finalrcport.pdf. 

"' No particular source of education gives rise to a higher rate of disciplinary complaints at the D,C. Office of 
Disciplinary Counsel. 

'" The District of Columbia does not have a "local law component" of the UBE. AB of July 2018, 10 of the 28 UBE 
jurisdictions will have a "local law component" which generally will take the form of a course, a test, or both on 
jurisdiction-specific distinctions from general legal principles. Six of these local components are offered online, two 
require in-person attendance, and two others are still under development 
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completion of a certain number of credit hours prior to admission. In all three noted paths for 
admission to practice in the District, the bar examination works to ensure that only those qualified 
individuals (domestic and foreign law school graduates) are able to be admitted to the District of 
Columbia. 

E. Amend the phrase "AHA-approved" to "AHA-accredited," and change the 
word "approved" to "accredited" in referring to law schools accredited by the 
ABA as necessary throughout the Rule. 

Change "Rules of Professional Responsibility" to "Rules of Professional 
Conduct" to reflect nomenclature of the ABA Model Rules. 

The Task Force proposes a minor, administrative change to Rule 46 to reflect the 
nomenclature used by the ABA Council of the Section for Legal Education and Admission to the 
Bar ("Council"). The Council is described as the "accreditor" of law schools for the ABA, 
although ABA accreditation literature uses the phrase "ABA-approved" as shorthand for the more 
complete concept of full accreditation by the Council. 116 Although the definitions contained in the 
ABA's literature on accreditation list the term "approved law school," the Council is also referred 
to as an "accreditation committee." 117 In addressing "frequently asked questions," the ABA 
describes the general process as the "accreditation" process for law schools. 118 

Because the Council acts as the "accrediting" body for law schools, the Task Force 
proposes that the term "ABA-approved" be changed to "ABA-accredited," and that the term 
"approved" be changed to "accredited" in referring to ABA accreditation in Rule 46. 119 This 

See supra note 70. The local law component of the New York Bar examination ("New York Law Exam") consists of 
a SO-question, two hour, open book, multiple choice, online test on New York law in several subjects. Exam-takers 
must answer 30 questions correctly (60 percent). Applicants are permitted to take the New York Law Exam up to one 
year before the taking the UBE or up to three years after passing the UBE, subject to the application filing deadline of 
New York Court of Appeals Rule 520.12(d). There is no restriction on the right of a failing applicant to retake the 
New York Law Examination. 

116 See ABA ACCREDITATION OVERVIEW, http://www.nmericanbnr.org/groups/legal educntion/nccreditntion.html 
(last visited May IO, 2017); ABA Standards and Rules of Procedure for Approval of Law Schools 2016-2017, 
available at 
hllp://www.amcricanbar.orglcontcnl/dam/aba/puhlicationslmisc/lcgal cduca1io11/S1andardsl2016 2017 aba slandar 
ds and rules of oroccdurc.authchcckdmn.pdf at v, 5. 

117 ABA Standards and Rules of Procedure for Approval of Law Schools 2016-2017, available at 
ht1p://www.amcricanbar.org/contcn1/dam/aba/publicationslmisc/lcgal cducution/Standards/2015 2016 standards d 
cfinitions,nuthchcckd11m.pdfat ix-x. 

1" See ABA SECTION OF LEGAL EDUCATION AND ADMISSIONS TO THE BAR FREQUENlLY ASKED QUESTIONS, 

hUp;//www.americanbar,org/groups/lcgal education/re.1.ourccs/frequently asked questions.html (last visited May 10, 
2017). 

119 ABA Standards and Rules of Procedure for Approval of Law Schools 2016-2017, available at 
http://www.amcricanbar.orglcontcnl/dam/aha/publicationsimisc/lcgal cducalion/Slandards/20 I 5 2016 standards d 
ctinitions.authchcckdam.pdf at ix-x. 

38 



proposed change would occur throughout Rule 46 but would have no effect on the application or 

administration of the Rule. 

The Task Force proposes that the term "Rules of Professional Responsibility" be changed 

to "Rules of Professional Conduct" in Rule 46 to reflect nomenclature of the ABA Model Rules. 120 

F. The Task Force Recommends that the Court of Appeals Committee on 

Admissions Consider Creating a "Frequently Asked Questions" Webpage 

and Issue Advisory Guidance on How it Intemrets Rule 46. 

Educators from the law schools in the District of Columbia and the surrounding area 

reported that students and legal educators appreciate the NYBO LE 's webpages that offer guidance 

and explanations about how the NYBOLE interprets New York's admission rules. The 

NYBOLE's guidance webpage is helpful in explaining how the NYBOLE addresses ambiguity 

surrounding the education required of many foreign attorneys, including "frequently asked 

questions." 121 

The D.C. Committee on Admissions already has begun to issue guidance to bar applicants 

and law schools. In December 2016, the Committee published a guidance memorandum about 

subjects qualifying for credit under Rule 46; amended in March 2016. 122 Similar guidance 

memoranda may be helpful where questions arise on particular issues under Rule 46. 

Thus, the Task Force recommends that the Committee on Admissions consider creating a 

"Frequently Asked Questions" webpage and periodically publish guidance on its interpretation of 

Rule 46 for the benefit of bar applicants, students, and law schools. It is anticipated that such 

written guidance may minimize routine inquiries to the Committee, and provide consistency of 

responses. To be sure, one of the benefits of the proposed amendments to the Rule will be to make 

the additional educational requirements clearer, thereby lessening the burden on the Committee on 

Admissions to provide guidance. Nevertheless, questions will arise even under the proposed 

amendments, and the Task Force believes that clarifying guidance will be well received by 

applicants and Jaw schools alike. 

120 MODEL RULES OF PROFESSIONAL CONDUCT, 

https://www.amcricnnbar.org/groups/professionnl rcsnonsibility/publicntionWmodcl rules or profc.o,sional conduct 

.html (last visited July 6, 2017). 

121 NEW YORK STATE BOARD OF LAW llXAMINERS: FOREIGN LEGAL EDUCATION, 

https://www.nybarexam.org/Forcign/ForcignLegalEducation.htm (last visited May 10, 2017). 

122 D.C. Court of Appeals Committee on Admissions, Guidance for Graduates of Non-AHA Approved Luw Schools-

26 Semester Hours, December 1, 2016, available at 

ht1p://www.dccourts.gov/intemet/documcnts/Guida11ce for Graduates of Non-ABA Approved Law-Schools 11-

29-16.pdf. 
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VI. CONCLUSION 

The Task Force carefully considered the proposals from its Inbound subgroup. It reviewed 
the work of the Inbound subgroup, including local and national trends in the admission of foreign
educated attorneys; admissions rules in other U.S. jurisdictions; discussions with legal education 
experts and admissions officials; and new developments in distance legal education. 

As more jurisdictions adopt the Uniform Bar Examination, more lawyers will be poised to 
meet the legal needs of clients domestically and abroad. The Task Force believes that its proposed 
changes to Rule 46 would continue to maintain competence standards for admission to the D.C. 
Bar while eliminating barriers to the admission of qualified, foreign-educated individuals. 

The requirements of 24 additional education credit hours from an ABA-accredited law 
school that balances course content in American jurisprudence with electives of the individual's 
choosing would provide for attorney competence and protection of the public, and would meet an 
applicant's desire to take electives in specialized areas that would be useful in meeting career 
goals. The ability to fulfill all of the additional credit hours by distance learning from an ABA
accredited law school would provide educational access to foreign-educated individuals who 
otherwise may not have the means or opportunity to complete the additional education required 
under the Rule. 

The proposed changes would not be expected to increase the administrative burdens on the 
Court's Committee on Admissions because law schools would be required to certify that the 
foreign-educated applicant's additional education meet the requirements under the Rule. 

Increasing numbers of foreign-educated individuals have demonstrated interest in 
becoming admitted to the District of Columbia. The Task Force believes that its proposed changes 
to Rule 46 would provide effective educational requirements for maintaining the value of acquiring 
a foundation in American legal education, and would enable more foreign-educated individuals to 
meet the educational requirements. 
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VII. REDLINE OFT ASK FORCE PROPOSED CHANGES TO RULE 46-ADMISSION 
TO THE BAR 

Proposed changes from the Global Legal Practice Task Force are represented by a 
strikethrough for deleti00s and a double underline for additions. 

Rule 46. Admission to the Bar. 

( c) Admission based on examination in this jurisdiction. 

*********************** 

( c )( 4) Law Study in from a Law School Not Appfe•;ed Accredited by the ABA. An 
applicant who graduated from a law school not tlfl~ accredited by the ABA shall be 
permitted to take the bar examination only after successfully completing at least ;?,a 2,1 

credit hours of study in frmn a law school that at the time of such study was appfe'l'ed 
accredited by the ABA. All s11eh 26 eFedit hoora shall ee eaffled i0 eooraes ef sway, eaeh 
ef whieh is sllhsta0tially e00ee011'11ted 00 a siegle subjeet tested ee lee lmifeRll Bllf 
Euamieatiee. Of such 24 credit hours. a total of 12 credit hours sh.all be came.d in courses 
of study in the following subiects: Three credit hours of instruction in U,S. Constitutional 
Law (including separation ofnowers and federalism); three credit hmirs of instruction in 
chdlprocedure <including the rules of civil procedure of District of Columbia or federal 
courts of the United States); two credit hmrrs of instruction in professional resnonsibilitv 
[based on the ABA Mode\ Ru)es of Professional Condµct or rules of professional conduct 
ofa U.S. jurisdiction}: two credit hours of instruction in US Legal Instihltions (including 
the history, goals. structure values rules and responsibilities of the u.s. legal system)· and 
two credit hours of instruction in common law legal reasoning, research, and writing. The 
law school issuing the credit hours shaH certify in writing that its courses comply with the 
specific course requirements in this rule. 

Any amount of such 24 credit hours may be completed through distance education from 
the ABA-accredited law school. provided the law school issuing the credit hours certifies 
in writing that its distance education methods comply with ABA distance education 
standards. 

(c)(S) Multistate Professional Responsibility Examination. An applicant for admission by 
examination shall not be admitted to the Bar unless that applicant has also taken the 
Multistate Professional Responsibility Examination (MPRE) written and administered by 
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NCBE and has received thereon the minimum required grade as determined by the 
Committee. *** 

********************* 
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( d) Admission by transfer of a Uniform Bar Examination score attained in another jurisdiction. 

********************** 

(d)(3) Admission Requirements. An applicant may, upon proof of good moral character as 

it relates to the practice oflaw, be admitted to the Bar of this court on the basis of a UBE 

score attained in another jurisdiction provided that: 

********************** 

(d)(3)(D) The applicant has been awarded a J.D. or LL.B. degree by a law school, which, 

at the time of the awarding of the degree, was approved accredited by the ABA; or, if the 

applicant graduated from a law school not lljlflfO','ee accredited by the ABA, the applicant 

successfully completed at least ;\a 21 credit hours of study in from a law school that at the 

time of such study was 6flf!Fe'<ee accredited by the ABA. •,vilh all seeh 26 ereeit hoers 

haviag eeea eamed in eoeFSes of sllclay, eaeh of whieh is saestllfllially eoneeatf!l!ea en a 

siagle S!lajeet tested en the UBB;ill.sllch,.2,4 crniit hours. a toll!uif_U crniit hours shall 

be earned in courses of studv in the following subiects: Three credit hours of instruction 
in U.S. Constitutional Law <including separation of powers and federalism): three credit 

hours ofinstructjQp in civil nroce.durcJiru;Jm!ing the ruli:s of ciYil prru:_edurc of District Qf 

Columbia or federal courts of the United States): two credit hours of instruction in 
professional resoonsibilitv (based on the ABA Model Rules of Professional Conduct or 
rules of professional conduct ofa U.S. jurisdiction); two credit hours of instruction in US. 

Legal Institutions (including the history, goals, structure, values, rules and resnonsibilities 

of the u.s. legaJ~~tem}; and two credit hours of iostn1ction in common law legal 

reasoning, research, and writing, The law school issuing the credit hours shall certify in 

writing that its courses comply with the sneciflC course reouirements in this rule; and 

Any amount of such 24 credit hours may be completed through distance education from 

the ABA-accredited law school. provided the law school issuing the credit hours certifies 

in writing that its distance education methods comnlv with ABA distance education 
standards. 

(E) The applicant has also taken the MPRE written and administered by NCBE and 

received the minimum required grade as determined by the Committee. 

************* 
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( e) Admission without Examination of Members of the Bar of Other Jurisdictions. 

************************* 

(3) Admissions Requirements. An applicant may, upon proof of good moral character as 
it relates to the practice oflaw, be admitted to the Bar of this court without examination in 
this jurisdiction, provided that the applicant: 

************************* 

(e)(3)(B)(i) Has been awarded a J.D. or LL.B. degree by a law school which, at the time of 
the awarding of the degree, was 8flflF0'1eel accredited by the ABA; or, if the applicant 
graduated from a law school not BflflF0'1ed accredited by the ABA, the applicant 
successfully completed at least 29 24 credit hours of study iH from a law school that at the 
time of such study was BjlflF0¥ed ai;J;I:edited by the ABA. with all s11eh 26 efeelit holifS 
haying been eameEI in eeuFses of sruey, eaeh of whieh is s11aslantially eoeeeeil'aleel en a 
single s11ajee1 tested en the UBe; Of such 24 credit hours, a total of I 2 credit hours shall 
be earned in courses of study in the following subiects; Three credit hours ofinstruction in 
IJ.S. Constirutional Law (including separation of powers and federalism}; three credit hours 
of instruction in civil nrocedure (including the rules of civil procedure of District of 
Columbia or federal courts of the United States); two credit hoµrs of instruction in 
professional resnonsibilitv Chased on the ABA Model Rules of Professional Conduct or 
rules pf professional conduct ofn U.S. jurisdiction); two credjt hours of instruction in U.S. 
Legal Institutions (including the history, goals, structure, values, rules and resnonsfuitities 
of the U.S. legal system); and two credit hours of instruction in common Jaw legal 
reasoning, research, and writing. The law school issuing the credit hours shall certify in 
writing that its courses comolv with the soecific course reauirements in this rule; and 

Any amount of such 24 credit hours may be completed through distance education from 
the ARA-accredited law school, provided the law school issuing the credit hours certifies 
in writing that its distance education methods comply with ABA distance education 
standards: and 

(e)(3)(B)ilii) (Renumbered) Has been admitted to the practice of law in any state or 
territory of the United States upon the successful completion of a written bar examination 
and has received a scaled score of 133 or more on the MBE which the state or territory 
deems to have been taken as a part of such examination; and 

(e)(3)(B)t\:1 (Renumbered) Has taken and passed, in accordance with paragraph (c)(5), the 
MPRE. 

• ••••••••••••••••••••••••••••• 
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EXHIBIT A 



Jurisdictions with Rules Regarding Foreign Lawyer Practice 
Prepared Oct. 14, 2016 by Laurel Terry (LTerry@psu.edu), Professor, Dickinson Law 
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Summary of State Foreign Lawyer Practice Rules 00114110•) 

Prepared by Laurel Terry {LTem@psu.edu). Professor, Dickinson Law 
~ PennState 
4li" Dickinson Law 

lllfttvm·s lflb111Ulittttm, 

Based on Implementation information contained in charts prepared by the ABA Center for Professional Responsibility 
dated ™IDJi: and~ llv11ilablc at hllp://tinyurl eomfABA·MJP.Clwt and http;//tlnyurl,cqmlABA-20.20-Chart 

-This document i1 regularly updated. You rm find tlul mm1 m:cnt version onlinc cm thi• AllA wclmAAi iwd my webpasc: ne kttmthinwrl somltautsh¢rrymap 

There are five methods by which foreign lawyers might actlvdy practice in the United States: I) through a license that permits only limited practice, 
known as a foreign legal consultant rule [ llddruscd in ABA MJP Report 201H}; 2) through a rule that permits temporary transactional work by foreign lawyers 
or arbitration or mediation (addressed in ABA MJP Report 20IJ]; 3) through a rule that permits foreign lawyers to apply for pro hac vice admission in which a 
court grants a lawyer to appear temporarily in ongoing litigation [ABA Resolution #l07C (Feb. 2013)]; 4) through a rule that pennits foreign lawyers to serve as 
in-house counsel [ABA Resolutions #107A&B (Feb. 2013)]; and 5) through full admission as a n:gularly-licensed lawyer in a U.S.jurisdiction. (The ABA does 
not have a policy on Method #5 although there are a number of fotdi!tl foWYl'Oi admitted annually; infonnation about state admission rules is available in 
NCBE's annual Cm,tPRl'lfENSJVl' GUIDtTO QAR ADMlsstONS· See also NCBE Srathltks.) Links to the ADA policiei appear in the chart below. 

In 2015, the Conference of ChiefJusticcs [CCI] adopted a RcsoJuliop that urged states to adopt explicit policies on issues I .4 and on the issue of 
"association." (For a n:lated map, see~- States that are considering whether to adopt rules regarding these five methodls of foreign lawyer admission might 
want to con5idcr the model provided in }n{fnlglimrp/ Tmrk /a I wp/S,;n.•iq;s 111,d Profipiqnq/ Reguialioy· A Framework for SttJh; Ban 8ased011 lhe Gcorgig 
Exf!!.riem:e. available at hun•l/tinvurl co n/GA1rn lki1 The CCJ endorsed this "Toolkit .. in~ ' ' 
Jurisdictions with FLC Rules Explicitly Pcnnll Foreign Jurisdictions that Pennit Jurisdictions that Pennit Since 2010 has had a 

Lawyer Temporary Practice Foreign Lawyer Pro Hae Vice Foreign In-House Counsel foreign-edueated full-
admission applicant 
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t.\K. AZ, CA,m, CT, DE ffi !lli,. DC (Rule 49(c)(13) Q1 ru;;_ (Ruic 49), GA (Ruic AZ.(R. 38(a) , ill (205.5), AL, AK, AZ, CA, CO, CT, 

(Ruic 55.2), OC, FL, GA, ill, (RPC 5.5(d)), !'1, GA, I'!!:!, 4.4), !!,, ME, M!, (Ruic cr, OC..Illi (Ruic 55.1).!M, DC, FL, GA, HI, lL, IA, 
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of Appellate Pro<:cduri: 19_ with 
l!YkJ~, ~. WI 

All_A Modcl FLC ~ (2006) ABA Model Rule for ABA Model Pro Hoc Vice ~e! R!tlQ !i,!! (d} re No ABA policy; Council 

Tumnorarv Prm:ticc by Ruic Esm:iw.1 Io-House tm.Y!M!l end did not act on Committee 

!:!ID;!• t., Reuistradon Rule n-.. ,. .... ,. sec state rules 
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CONFERENCE OF CHIEF JUSTICES 

Resolution 2 

In Support of Regulations Permitting Limited Practice 
by Foreign Lawyers In the United States 

to Address Issues Arising from 
Legal Market Globalization and Cross-Border Legal Practice 

WHEREAS, the United States is the world's largest national economy and leading global trader; 
and 

WHEREAS, since World War II, the opening of world markets and the expansion of 
international trade has increased real incomes in the United States by 9%; and 

WHEREAS, 49 out of 50 states exported more than one billion dollars worth of goods in 2013; 
and 

WHEREAS, the globalization of commerce naturally increases the need for and provision of 
legal services across international borders; and 

WHEREAS, the interests of organizations and individuals in the United States are served by 
access to legal experts in the laws of foreign countries; and 

WHEREAS, the Council of Bars and Law Societies of Europe has recommended to the 
negotiators of the pending Transatlantic Trade and Investment Partnership Agreement (a 
United States-European Union free trade agreement known as the "TTIP") that, with 
respect to legal services, duly licensed European lawyers be allowed certain practice 
privileges in the United States; and 

WHEREAS, in additional to the TTIP, the United States is actively negotiating several multilateral 
trade-in-services agreements that, If adopted, will likely boost the need for cross-border 
legal practices in both the United States and the foreign trade partner countries; and 

WHEREAS, in an effort to develop lawyer regulations that promote both quality service and 
high ethical standards, the Conference of Chief Justices adopted Resolution 11 (January 29, 
2014) encouraging states to "consider the 'International Trade In Legal Services and 
Professional Regulation: A Framework for State Bars Based on the Georgia Experience' 
(Updated January 8, 2014) as a worthy guide for their own state endeavors to meet the 
challenges of ever-changing legal markets and increasing cross-border law practices"; and 
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WHEREAS, it is increasingly necessary to proactively address the complex issues that arise from 
legal market globalization and cross-border legal practice involving domestic lawyers 
seeking to meet their clients' needs abroad and foreign lawyers seeking to meet their 
clients' needs in the United States; and 

WHEREAS, the American Bar Association, after making studious efforts to balance client 
protection and the public interest, has endorsed several model policies with respect to 
foreign lawyers practicing in the United States; and 

WHEREAS, although the Conference of Chief Justices has expressed its support for these ABA 
policies, not all jurisdictions have considered each of these policies; 

NOW, THEREFORE, BE IT RESOLVED that the Conference of Chief Justices strongly encourages 
its members to adopt explicit policies that permit the following qualified activities by 
foreign lawyers as a means to increase available legal services and to facilitate movement of 
goods and services between the United States and foreign nations: 

1) Temporary practice by foreign lawyers (ABA Model Rule for Temporary Practice by 
Foreign Lawyers), 

2) Licensing and practice by foreign legal consultants (ABA Model Rule for the Licensing 
and Practice of Foreign Legal Consultants), 

3) Registration of foreign-licensed in-house counsel (ABA Model Rule of Professional 
Conduct S.5), 

4) Pro hoc vice appearance in pending litigation in a court or agency by licensed foreign 
lawyers (ABA Model Rule for Pro Hae Vice Admission), 

5) Foreign lawyer participation in international arbitration or mediation, as counsel, 
arbitrator, or mediator (ABA Model Rule for Temporary Practice by Foreign Lawyers and 
ABA Policy Favoring Recognition of Party Freedom to Choose Representatives Not 
Admitted ta Practice Law), 

6) Formal professional association between foreign and United States lawyers who are 
duly licensed in their home country (ABA Madel Rule of Professional Conduct S.4 and 
ABA Model Rule for the Licensing and Practice of Foreign Legal Consultants allow such 
association), and 

7) Foreign lawyer employment of United States lawyers and United States lawyer 
employment of foreign lawyers who are duly licensed in the United States as a foreign 
legal consultant or in their home country (ABA Model Rule for the Licensing and Practice 
of Foreign Legal Consultants provides that locally licensed lawyers may be employed by 
a law firm based in another country (or lawyer based In another country)). 

Adopted as proposed by the CCJ Task Force on the Regulation of Foreign Lawyers and the 

International Practice of Law at the CCJ Midyear Meeting on January 28, 2015. 
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6-8\ [Oefen~ing Li~rty I I ,Pursuing Justice ---------------------------------
William C. Hubbard 

President 

November 19, 2014 

Mr. Aldo Bulgarelli 
President 

AMERICAN BAR ASSOCIATION 

Council of Bars and Law Societies of Europe 
Rue Joseph TI, 40/8 
B 1000 Brussels 
Belgium 

Dear Aldo: 

321 North Clark Street 
Chicago, IL 60654-7598 
(312) 988-5109 
Fax: (312) 988-5100 
abapresldentOamerlcanbar.org 

On behalf of Immediate Past President James Silkenat and myself, I would like to express 
our appreciation for the CCBE's engagement with the ABA on an ongoing basis 
regarding issues impacting legal services in the pending Transatlantic Trade and 
Investment Partnership (TTIP) negotiations. 

I understand that representatives of our organizations had a productive discussion at the 
ABA Annual Meeting in Boston and that you have graciously extended an invitation for 
several ABA members to join in the November 27 th meeting with Chief Judge Jonathan 
Lippman to be held in conjunction with the CCBE Plenary Session in Brussels. 
Continuing and enhancing the dialogue among the CCBE, the ABA, the Conference of 
Chief Justices, and other U.S. organizations such as the National Conference of Bar 
Presidents is important to advance our shared goal of facilitating the ability of our 
respective lawyers to effectively serve their clients through cross-border practice in a way 
that also adequately protects those clients and the public. 

Because the U.S. system is grounded on state-based judicial regulation of the legal 
profession, progress in the United States must be made on a state-to-state basis. Trade 
negotiations such as the TTIP are useful mechanisms to facilitate dialogue on 
liberalization, and the ABA welcomes the opportunity to work closely with the CCBE to 
ensure that clients have the legal services access they need in both the U.S. and the EU. 
As was discussed in Boston, we believe that the more constituencies that speak to 
regulators here and in the EU about these important issues, the more effective we are 
likely to be in reducing unnecessary barriers. 

We have carefully studied the CCBE's requests to the United States and look forward to 
further discussion regarding how best to implement cross-border practice. It is important 
to emphasize that, unlike the CCBE, the ABA does not have the authority to speak for or 
make commitments on behalf of the lawyer regulatory authorities or state bar associations 
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in the United States, so we cannot provide a response or a similar request that would 
represent the "U.S." position. However, we can provide information to the CCBE (and to 
state regulators) on policies adopted by the ABA (and implemented in a number of U.S. 
jurisdictions) that address many of the relevant issues, and we can work with the CCBE 
to stimulate a dialogue in the U.S. and the EU about these issues. 

The ABA has adopted policies designed to allow lawyers to effectively serve their 
clients, at home and abroad, through cross-border practice. To facilitate this goal, the 
ABA has adopted a number of Model Rules and policies that seek to facilitate access by 
foreign lawyers in the United States, including: ( 1) the Model Rule for the Licensing and 
Practice of Foreign Legal Consultants; (2) the Model Rule for Temporary Practice by 
Foreign Lawyers; (3) the Model Rule on Pro Hae Vice Admission; and (4) Model Rule of 
Professional Conduct 5.5(d) and (e), along with the Model Rule for Registration ofln
House Counsel; and (5) the ABA Model Rule on Practice Pending Admission that applies 
to foreign legal consultants. Section a(3) of the Model Rule for Temporary Practice 
includes lawyers who represent clients in mediation and international arbitration. 

The only topic addressed in the CCBE "requests" for which the ABA does not have a 
policy position is the issue of lawyers who serve as neutrals in international arbitration 
and mediation, as opposed to representing clients. The ABA has adopted a policy, 
however, that favors recognition of freedom of parties to international commercial 
arbitration proceedings to choose as their representatives in those proceedings lawyers 
who need not he admitted to practice law in the jurisdiction where the arbitration 
proceeding takes place. All of these policies are available on the webpage of the ABA 
Task Force on International Trade in Legal Services: http://www.ambar.org/itils. 

As the ABA urges adoption of these Model Rules by all U.S. jurisdictions, we would also 
encourage that similar access to those found in the CCBE "requests" be afforded to U.S. 
lawyers and law firms in foreign jurisdictions. We note that the CCBE request indicates 
that issues relating to pro hac vice admission, in-house counsel registration, full 
admission, and the Services and Establishment Directives are considered "off the table." 
These issues represent serious impediments to the ability of some U.S. lawyers and law 
firms to engage in providing legal services in the EU, and the latter two are of particular 
concern because they are based solely on the question of nationality rather than 
competence. We hesitate to foreclose further discussion on these issues and propose that 
they remain on the agenda for consideration. Because of the leadership role held by both 
of our organizations, we believe that all issues related to cross-border legal practice 
should be available for discussion, even if some of these issues are not ultimately 
included in our respective government's TTIP "requests." We believe that both 
organizations share the goal of reducing unnecessary trade barriers and promoting a 
dialogue regarding which barriers might - or might not - be considered unnecessary in 
light of the goals oflawyer regulation. 

In sum, the ABA welcomes the opportunity to work closely with the CCBE to ensure that 
clients have the legal services access they need in both the U.S. and the EU. We welcome 
the CCBE's letter and believe that it provides a useful basis for ongoing discussions in 
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the U.S. and in Europe. As our combined letters reveal, the ABA and the CCBE agree on 
a number of policy issues with respect to cross-border practice. We believe that our 
organizations can serve an effective role in gathering data about the barriers that lawyers 
face and working with a variety of stakeholders, including regulators, to help them 
understand the issues and remove any unnecessary barriers. 

We look forward to working with the CCBE as the trade negotiations progress, as well as 
in other efforts to ensure that the interests of our respective lawyers are addressed. 

Sincerely, 

William C. Hubbard 
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Source: National Conference of Bar Examiners Statistics (hltp:llwww.ncbex.org/publications/statisticsl) 

Taking and Passing the District of Columbia Bar Examination by Source of Legal Education 

Law School Outside the All Examinees 
USA 

Taking Passing Passing Taking Passing Pass 
% % 

2016 270 69 26% 1,008 564 56% 
2015 204 59 29% 555 232 42% 
2014 244 78 32% 561 223 40% 
2013 196 54 28% 476 222 47% 
2012 144 51 35% 447 227 51% 
2011 94 24 26% 418 201 48% 
2010 76 14 18% 461 189 41% 
Total 1,228 349 28% 3,926 1,858 47% 

Taking the District of Columbia Bar Examination by Education 

ABA-Approved Law Non-ABA Approved Law Law School Outside the All Examinees 
School School USA 

Taking Passing Passing Taking Passing Passing Taking Passing Passing Taking Passing Pass 
% % % % 

2016 733 506 69% 17 3 18% 270 69 26% 1,020 578 56% 
2015 324 169 52% 27 4 15% 204 59 29% 555 232 42% 
2014 303 144 48% 14 1 7% 244 78 32% 561 223 40% 
2013 261 163 62% 19 5 26% 196 54 28% 476 222 47% 
2012 287 173 60% 16 3 19% 144 51 35% 447 227 51% 
2011 304 175 58% 20 2 10% 94 24 26% 418 201 48% 
2010 366 173 47% 19 2 11% 76 14 18% 461 189 41% 
Total 2,578 1,503 58% 132 20 15% 1,228 349 28% 3,926 1,858 47% 

Comparison of Admission by Examination Versus Admission on Motion in the District of Columbia 

Year By On Motion UBE 
Examination Transfer 

2016 564 3,116 6 
2015 200 2,189 -
2014 253 2,670 -
2013 92 3,028 -
2012 204 2,932 -
2011 194 2,970 -
2010 191 2,875 -
Total 1,134 16,664 6 



Source: National Conference of Bar Examiners Statistics (http://www.ncbcx.org/publications/statisticsO 

All First-Time Exam Takers and Repeaters of the District of Columbia Bar Examination 

First-Timers' Repeaters2 

Taking Passing Passing% Taking Passing Passing% 

2016* February 200 117 59% 132 38 29% 

July 571 404 71% 117 19 16% 

Total 771 521 68% 249 57 23% 

2015 February 163 86 53% 96 16 17% 

July 173 100 58% 123 30 24% 

Total 336 186 55% 219 46 21% 

2014 February 179 110 61% 118 26 22% 

July 140 73 52% 124 14 11% 

Total 319 183 57% 242 40 17% 

2013 February 159 92 58% 70 15 21% 

July 134 88 66% 113 27 24% 

Total 293 180 61% 183 42 23% 

2012 February 150 100 67% 87 16 18% 

July 125 88 70% 85 23 27% 

Total 275 188 68% 172 39 23% 

2011 February 112 82 73% 98 22 22% 

July 120 77 64% 88 20 23% 

Total 232 159 69% 186 42 23% 

2010 February 126 77 61% 98 15 15% 

July 141 84 60% 96 13 14% 

Total 267 161 60% 194 28 14% 

1 "First-time exam takers" are individuals taking the examination for the first time in the reporting jurisdiction 

2 "Repeaters" are individuals who have taken the bar examination in the reporting jurisdiction at least once prior to the listed 

administration. 



Source: National Conference of Bar Examiners Statistics (http://www.ncbcx.org/publications/statisticsi} 

District of Columbia Bar Examination Takers and Repeaters from ABA-Approved Law Schools 

ABA-Approved Law School First- ABA-Approved Law School 
Timers Repeaters 

Taking Passing Passing% Taking Passing Passing% 
2016* February 124 91 73% 42 17 40% 

July 525 390 74% 42 8 19% 

Total 649 481 74% 84 25 30% 
2015 February 105 74 69% 45 8 18% 

July 112 60 64% 57 2 4% 

Total 217 134 67% 102 10 10% 

2014 February 107 71 72% 29 8 28% 

July 94 71 80% 44 13 30% 

Total 201 142 76% 73 21 29% 

2013 February 99 74 74% 48 11 23% 

July 89 77 77% 39 11 28% 

Total 188 151 76% 87 22 25% 

2012 February 100 75 75% 63 18 29% 

July 100 66 74% 52 16 31% 

Total 200 141 75% 115 34 30% 

2011 February 100 75 65% 68 11 16% 

July 89 75 65% 67 12 18% 

Total 189 150 65% 135 23 17% 

2010 February 126 77 61% 98 15 15% 

July 141 84 60% 96 13 14% 

Total 267 161 60% 194 28 14% 



Source: National Conference of Bar Examiners Statistics (http://www.ncbcx.org/publications/statistics/) 

Taking and Passing the New York Bar Examination by Source of Legal Education 

Year Total Total Pass% Total Pass rate Total Total Foreign 
Number Number of Examinees forABA Number of Foreign- Educated 
of Bar Individuals fromABA school Foreign- Educated Attorney 
Exam Who Schools Examinees Educated Attorneys Pass Rate 

Takers Passed the Attorneys Passing the 
Bar Exam Taking the Bar Exam 

Bar Exam 
2016 14,490 8,275 57% 9,618 69% 4,852 1,657 34% 
2015 14,668 8,209 56% 9,893 68% 4,754 1,454 31% 
2014 15,227 9,167 60% 10,392 72% 4,813 1,565 33% 
2013 15,846 10,163 64% 11,219 76% 4,602 1,588 35% 
2012 15,745 9,680 61% 11,038 73% 4,675 1,604 34% 
2011 15,063 9,607 64% 10,611 77% 4,427 1,442 33% 
2010 15,588 10,060 65% 10,097 77% 4,596 1,565 34% 
Total 106,627 65,161 61% 72,868 73% 32,719 10,875 33% 
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1.9tstdct of (:olumbia: 
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No. M-252-15 

f / '.rn ~ '"~ JD 
DISTRICT OF 00LUMBIA 

COURT OF APPEALS 

BEFORE: Washington, Chief Judge; Glickman, Fisher, Blackbume-Rigsby, 
Thompson, Beckwith, Easterly, and McLeese, Associate Judges. 

ORDER 
(FILED - February 4, 20 I 6) 

On consideration of the proposed amendments to Rule 46 of this court's 
rules, published for notice and comment on October 28, 2015, and the comments 
received concerning those proposed amendments, it is 

ORDERED that, with two exceptions, the proposed amendments are hereby 
adopted, effective March I, 20 I 6. The text of the Rule as amended is attached to 
this order. 

It is further ORDERED that the proposal to amend Rule 46 to permit third
year law students to talce the Bar Examination in certain circumstances is not 
adopted at this time. Rather, the notice and comment period with respect to that 
proposed amendment is hereby reopened. Interested parties may submit written 
comments concerning that proposed amendment and any suggested modifications 
to the proposed language. Ten copies of any comments should be addressed to the 
Clerk, D.C. Court of Appeals, 430 E Street, ~.W., Washington, D.C. 20001, by 
March 31, 2016. All comments submitted pursuant to this notice will be available 
to the public. 

It is further ORDERED that the proposal to amend Rule 46 (c)(4), (d)(3)(D), 
and (e)(3)(B)(i) to provide that the 26 hours of study required of students who have 
graduated from a law school not accredited by the American Bar Association be 
fulfilled by "classroom" courses is not adopted at this time. Rather, the court will 
consider that issue at a later date, in light of the recommendations of the Global 
Legal Practice Task Force of the D.C, Bar. 

PERCURIAM 



Amended Rule 46 

Rule 46. Admission to the Bar. 

(a) Committee on Admissions. 

(I) The court shall appoint a standing committee known as the Committee on 

Admissions (Committee) consisting of at least seven members of the Bar of this 

court, one of whom shall serve as counsel to the Committee. Each appointment 

shall be for a term of three years. In case of a vacancy arising before the end of a 

member's term, the successor appointed shall serve the unexpired term of the 

predecessor member. When a member holds over after the expiration of the term 

for which that member was appointed, the time served after the expiration of that 

term shall be part of a new term. No member shall be appointed to serve longer 

than two consecutive regular three-year terms, unless an exception is made by the 

court. 

(2) Subject to the approval of the court, the Committee may adopt such rules and 

regulations as it deems necessary to implement the provisions of this rule. The 

members of the Committee shall receive such compensation and necessary 

expenses as the court may approve. 

(3) Members of the Committee and their lawfuUy appointed designees and staff are 

immune from civil suit for any conduct in the course of their official duties. 

(b) Admission to the Bar of this jurisdiction. Admission may be based on (1) 

examination in this jurisdiction; (2) transfer of a Uniform Bar Examination score 

attained in another jurisdiction; (3) the applicant's qualifying score on the 

Multistate Bar Examination administered in another jurisdiction and membership 

in the bar of such other jurisdiction; or (4) membership in good standing in the bar 

of another jurisdiction for at least five years immediately prior to the application 

for admission. 

( c) Admission based on examination in this jurisdiction. 

(!) Place and Dates of Examination. Examinations for admission to the Bar shaU 

be held on two successive days in February and July of each year in Washington, 



D.C., at a place designated by the Committee and on dates designated by the 
National Conference of Bar Examiners (NCBE). The Committee may extend the 
days for examination for an applicant pursuant to a request for testing 
accommodations. 

(2) Time to Apply and Fees. 

(A) An application to take the bar examination shall be submitted in a format 
approved by the Committee and filed with the Director of Admissions (Director) 
not later than December I 5 for the February examination and May 3 for the July 
examination unless, for exceptional cause shown, the time is extended by the 
Committee. The contents of the application to take the examination shall be 
confidential except upon order of the court. 

(B) The application shall be accompanied by (1) a payment to the Clerk, D.C. 
Court of Appeals (Clerk), in an amount and form approved by the Committee and 
specified by the Director, and (2) payment to NCBE, or proof of payment to 
NCBE, in an amount and form specified on the application form. 

(C) Late applications may be filed within 15 days from the closing dates specified 
in subparagraph (i) and must be accompanied by an additional, non-refundable 
payment to the Clerk, D.C. Court of Appeals, in an amount and form approved by 
the Committee. 

(3) Proof of Legal Education in a Law School Approved by the American Bar 
Association. An applicant who has graduated from a law school that at the time of 
graduation was approved by the American Bar Association (ABA) shall be 
permitted to take the bar examination. Under no circumstances shall such an 
applicant be admitted to the Bar without first having submitted to the Director a 
certificate that the applicant has graduated from an AHA-approved law school with 
a J.D. or LL.B. degree. 

(4) Law Study in a Law School Not Approved by the ABA. An applicant who 
graduated from a law school not approved by the ABA shall be permitted to take 
the bar examination only after successfully completing at least 26 credit hours of 
study in a law school that at the time of such study was approved by the ABA. All 
such 26 credit hours shall be earned in courses of study, each of which is 
substantially concentrated on a single subject tested on the Uniform Bar 
Examination. 

(5) Multistate Professional Responsibility Examination. An applicant for admission 
by examination shall not be admitted to the Bar unless that applicant has also taken 



the Multistate Professional Responsibility Examination (MPRE) written and 
administered by NCBE and has received thereon the minimum required grade as 
determined by the Committee. Arrangements to take the MPRE, including the 
payment of any fees therefor, shall be made directly with NCBE. The score 
received on the MPRE shall not be used in connection with the scoring of the bar 
examination. 

(6) Examination of Applications. The Director shall examine each application to 
determine the applicant's eligibility and to verify the completeness of the 
application. If eligibility is not demonstrated, the applicant shall be permitted to 
furnish additional information. If the application is not complete, the needed 
information shall be provided upon the Director's request. 

(7) Examination Identification Number. The Director shall assign an examination 
number to each accepted applicant. Each applicant shall be notified by the Director 
of the applicant's examination number and shall be furnished an admission card 
and a list of instructions. Further disclosure of the examination number of any 
applicant is prohibited. 

(8) General Considerations Regarding the Examination. 

(A) The examination shall be the Uniform Bar Examination (UBE) developed by 
NCBE. The UBE consists of a written component, consisting of the Multistate 
Essay Examination (MEE) and the Multistate Performance Test (MPT), and a 
multiple choice component, which is the Multistate Bar Examination (MBE). 

(B) An applicant may request the Committee to accept an MBE score from a prior 
examination administration provided that: 

(i) The prior MBE scaled score is not less than 133; and 

(ii) The prior administration was within 25 months of the present administration. 

(C) An applicant may request the Committee to accept a written component score 
from a prior examination administration in the District of Columbia provided that: 

(i) The prior written component scaled score is not less than 133; and 

(ii) The prior administration was within 25 months of the present administration. 

(D) An applicant requesting acceptance of a score from a prior administration shall 
submit with the application to sit for the bar examination a score transfer form. 
Any score earned in a prior administration may not be used to earn a UBE score 



that can be transferred to seek admission in another U.S. jurisdiction. To earn a 

transferrable UBE score, an applicant must take both the written and MBE 

components in a single administration of the examination. 

(E) Examination booklets shall be furnished by the Committee. Computers or 

typewriters furnished by the applicants may be used by prearrangement with the 

Director. 

(F) Except by permission of the Committee's representative, no applicant shall 

leave the examination room during the examination. Each applicant, upon leaving 

the examination room, shall turn in the examination materials to the Committee's 

representative. 

(9) Computation of Written Component Scaled Scores. The raw scores on the 

written component shall be converted to scaled scores by NCBE in accordance 

with UBE policies. 

(10) Determining Pass/Fail Status. 

( A) An applicant taking the written and MBE components concurrently must attain 

a combined UBE scaled score of266 or greater to pass the examination. 

(B) If an MBE component score from a prior administration is accepted by the 

Committee under (c)(8)(B) above, the applicant must attain a scaled score of 133 

or higher on the written component in the current administration to pass the 

examination. If a written component score from a prior administration is accepted 

by the Committee under (c)(S)(C) above, the applicant must attain a scaled score of 

13 3 or higher on the MBE component in the current administration to pass the 

examination. 

(C) Before notice and publication of the examination results, the Committee shall 

review the written component answers of all applicants who have attained a written 

component scaled score or a combined UBE scaled score within a specified 

number of points below the passing score, as determined by the Committee. 

(11) Time of Notice and Publication of Results. Applicants shall be notified in 

writing of the results of their examination. 

(A) The Director shall notify each successful applicant of his or her written 

component scaled score, MBE scaled score, and combined UBE scaled score, as 

applicable. An alphabetical list of the successful applicants shall be published with 

the request that any information tending to affect the eligibility of an applicant on 

moral grounds be furnished to the Committee. The first publication shall be at least 



30 days before the Committee reports to the court. A copy of this list shall be 
posted in the office of the Clerk for three weeks. 

(B) The Director shall notify in writing each unsuccessful applicant of the 
applicant's score. The notification shall contain the applicant's raw score for each 
question in the written component, the written component scaled score, the MBE 
scaled score, and the combined UBE scaled score. 

(12) Post-examination Review. Each unsuccessful applicant may review his or her 
graded written component answers by executing and returning the review request 
form so that it is received by the Director by the 30th day after examination results 
are published. A review of the MBE is not available. The Director shall advise the 
unsuccessful applicant of the date, time, and place at which the written component 
answers may be reviewed. The review period shall not exceed three hours. 

( 13) Destruction of the Written Component Answers. Destruction of the applicant 
answers in the written examination component may commence 30 days from the 
date of publication of the examination results, but destruction of the written 
component answers of an unsuccessful applicant who takes advantage of the post
examination review procedure shall be delayed until at least 15 days after the 
review. 

(14) Previous Failures. An applicant who has taken the bar examination or a 
component of the bar examination four times in the District of Columbia and failed 
to earn a passing score will not be permitted to take a further examination, except 
upon a showing of extraordinary circumstances, An applicant who has previously 
taken the bar examination in the District of Columbia four or more times before the 
effective date of this rule will be permitted to take the bar examination one 
additional time without a showing of extraordinary circumstances. 

(15) Communication with Committee Members and Graders. No applicant shall 
communicate with Committee members or graders concerning any applicant's 
performance in the examination. 

( d) Admission by transfer of a Uniform Bar Examination score attained in another 
jurisdiction. 

( 1) Application. Applicants seeking admission to this Bar on the basis of a UBE 
score attained in another jurisdiction shall submit to the Director an application in a 



format approved by the Committee. The content of the application shall be 

confidential except upon order of the court. 

(2) Fees. The application shall be accompanied by (1) a payment to the Clerk, 

D.C. Court of Appeals, in an amount and form approved by the Committee and 

specified by the Director, and (2) payment to NCBE, or proof of payment to 

NCBE, in an amount and form specified on the application form. 

(3) Admission Requirements. An applicant may, upon proof of good moral 

character as it relates to the practice of law, be admitted to the Bar of this court on 

the basis of a UBE score attained in another jurisdiction provided that: 

(A) The combined UBE scaled score, as certified by NCBE, is not less than 266 

(the passing combined UBE scaled score); 

(B) The passing combined UBE scaled score was attained by taking the UBE not 

more than five years before the filing of the application; 

(C) The passing combined UBE scaled score was attained by taking the UBE no 

more than 4 times, including any attempts in the District of Columbia. 

(D) The applicant has been awarded a J.D. or LL.B. degree by a law school which, 

at the time of the awarding of the degree, was approved by the ABA; or, if the 

applicant graduated from a law school not approved by the ABA, the applicant 

successfully completed at least 26 credit hours of study in a law school that at the 

time of such study was approved by the ABA, with all such 26 credit hours having 

been earned in courses of study, each of which is substantially concentrated on a 

single subject tested on the UBE; and 

(E) The applicant has also taken the MPRE written and administered by NCBE 

and received the minimum required grade as determined by the Committee. 

( e) Admission without Examination of Members of the Bar of Other Jurisdictions. 

( 1) Application. An application of an applicant seeking admission to this Bar from 

another state or territory shall be submitted in a format approved by the Committee 

and filed with the Director. The contents of the application shall be confidential 

except upon order of the court. 

(2) Fees. The application shall be accompanied by (I) a payment to the Clerk, 

D.C. Court of Appeals, in an amount and form approved by the Committee and 
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specified by the Director, and (2) payment to NCBE, or proof of payment to 
NCBE, in an amount and form specified on the application form. 

(3) Admissions Requirements. An applicant may, upon proof of good moral 
character as it relates to the practice of law, be admitted to the Bar of this court 
without examination in this jurisdiction, provided that the applicant: 

(A) Has been a member in good standing of a Bar of a court of general jurisdiction 
in any state or territory of the United States for a period of at least five years 
immediately preceding the filing of the application; or 

(B) (i) Has been awarded a J.D. or LL.B. degree by a law school which, at the time 
of the awarding of the degree, was approved by the ABA; or, if the applicant 
graduated from a law school not approved by the ABA, the applicant successfully 
completed at least 26 credit hours of study in a law school that at the time of such 
study was approved by the ABA, with all such 26 credit hours having been earned 
in courses of study, each of which is substantially concentrated on a single subject 
tested on the UBE; 

(ii) Has been admitted to the practice of law in any state or territory of the United 
States upon the successful completion of a written bar examination and has 
received a scaled score of 133 or more on the MBE which the state or territory 
deems to have been taken as a part of such examination; and 

(iii) Has taken and passed, in accordance with paragraph (c)(5), the MPRE. 

(f) Special Legal Consultants. 

( l) Licensing Requirements. In its discretion, the court may license to practice as a 
Special Legal Consultant, without examination, an applicant who: 

(A) Has been admitted to practice (or has obtained the equivalent of admission) in 
a foreign country, and is in good standing as an attorney or counselor at law ( or the 
equivalent of either) in that country; 

(B) Possesses the good moral character and general fitness requisite for a member 
of the Bar of this court; 

(C) Intends to practice as a Special Legal Consultant in the District of Columbia 
and to maintain an office for such practice in the District of Columbia which, if the 
applicant is a teacher of law at a law school approved by the American Bar 
Association, may be the office of the teacher at the law school; and 
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(D) Is at least twenty-six years of age. 

(2) Filings Required. 

An applicant for a license to practice as a Special Legal Consultant shall file with 

the Committee: 

(A) An application in the form prescribed by the Committee addressed to the court 

in executive session, which without further order of the court shall be referred to 

the Committee; 

(B) Payment to the Clerk, D.C. Court of Appeals, in an amount and form approved 

by the Committee and specified by the Director; 

(C) A certificate from the authority in the foreign country having final jurisdiction 

over professional discipline, certifying to the applicant's admission to practice (or 

the equivalent of such admission) and the date thereof and to the applicant's good 

standing as attorney or counselor at Jaw (or the equivalent of either), together with 

a duly authenticated English translation of such certificate if it is not in English; 

and 

(D) A summary of the law and customs of the foreign country that relate to the 

opportunity afforded to members of the Bar of this court to establish offices for the 

giving oflegal advice to clients in such foreign country. 

(3) Upon a showing that strict compliance with the provisions of subparagraph (2) 

of this paragraph (f) is impossible or very difficult for reasons beyond the control 

of the applicant, or upon a showing of exceptional professional qualifications to 

practice as a Special Legal Consultant, the court may, in its discretion, waive or 

vary the application of such provisions and permit the applicant to make such other 

showing as may be satisfactory to the court. 

( 4) The Committee may investigate the qualifications, moral character, and general 

fitness of any applicant for a license to practice as a Special Legal Consultant and 

may in any case require the applicant to submit any additional proof or information 

as the Committee may deem appropriate. The Committee may also require the 

applicant to submit a report from the National Conference of Bar Examiners, and 

to pay the prescribed fee therefor, with respect to the applicant's character and 

fitness. 

(5) Opportunity to Establish Law Office in Applicant's Country of Admission. In 

considering whether to license an applicant to practice as a Special Legal 

Consultant, the court may in its discretion take into account whether a member of 
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the Bar of this court would have a reasonable and practical opportunity to establish 
an office for the giving of legal advice to clients in the applicant's country of 
admission. Any member of the Bar who is seeking or has sought to establish an 
office in that country may request the Court to consider the matter, or the Court 
may do so sua sponte. 

( 6) Scope of Practice. A person licensed to practice as a Special Legal Consultant 
may render legal services in the District of Columbia, notwithstanding the 
prohibitions of Rule 49(b ), subject, however, to the limitations that any person so 
licensed shall not: 

(A) Appear for a person other than himself or herself as attorney in any court, 
before any magistrate or other judicial officer, or before any administrative agency, 
in the District of Columbia ( other than upon admission pro hac vice in accordance 
with Rule 49 (b) or any applicable agency rule) or prepare pleadings or any other 
papers or issue subpoenas in an action or proceeding brought in any such court or 
agency or before any such judicial officer; 

(B) Prepare any deed, mortgage, assignment, discharge, lease, or any other 
instrument affecting title to real estate located in the United States; 

(C) Prepare: 

(i) Any will or trust instrument effecting the disposition on death of any property 
located in the United States and owned, in whole or in part, by a resident thereof, 
or 
(ii) Any instrument relating to the administration of a decedent's estate in the 
United States; 

(D) Prepare any instrument in respect of the marital relations, rights, or duties of a 
resident of the United States or the custody or care of one or more children of any 
such resident; 

(E) Render professional legal advice on or under the law of the District of 
Columbia or of the United States or of any state, territory, or possession thereof 
(whether rendered incident to the preparation of legal instruments or otherwise) 
except on the basis of advice from a person acting as counsel to such Special Legal 
Consultant (and not in his or her official capacity as a public employee) duly 
qualified and entitled (other than by virtue of having been licensed as a Special 
Legal Consultant under this paragraph (f)) to render professional legal advice in 
the District of Columbia on such law who has been consulted in the particular 
matter at hand and has been identified to the client by name; 
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(F) In any way hold himself or herself out as a member of the Bar of this court; or 

(G) Use any title other than one or more of the following, in each case only in 

conjunction with the name of the person's country of admission: 

(i) "Special Legal Consultant"; 

(ii) Such Special Legal Consultant's authorized title in foreign country of his or her 

admission to practice; 

(iii) The name of such Special Legal Consultant's firm in that country. 

(7) Disciplinary Provisions. 

Every person licensed to practice as a Special Legal Consultant under this 

paragraph (f): 

(A) Shall be subject to the Rules of Professional Conduct of this jurisdiction to the 

extent applicable to the legal services authorized under this paragraph (f), and shall 

be subject to censure, suspension, or revocation of his or her license to practice as a 

Special Legal Consultant by the court; and 

(B) Shall execute and file with the Clerk, in such form and manner as the court 

may prescribe: 

(i) A written commitment to observe the Rules of Professional Conduct; 

(ii) An undertaking or appropriate evidence of professional liability insurance, in 

such amount as the court may prescribe, to assure the Special Legal Consultant's 

proper professional conduct and responsibility; 

(iii) A duly acknowledged instrument in writing setting forth the Special Legal 

Consultant's address in the District of Columbia and designating the Clerk of the 

D.C. Court of Appeals as his or her agent upon whom process may be served, with 

like effect as if served personally upon the Special Legal Consultant, in any action 

or proceeding thereafter brought against the Special Legal Consultant and arising 

out of or based upon any legal services rendered or offered to be rendered by the 

Special Legal Consultant within or to residents of the District of Columbia, 

whenever after due diligence service cannot be made upon the Special Legal 

Consultant at such address or at such new address in the District of Columbia as he 

or she shall have filed in the office of the Clerk by means of a duly acknowledged 

supplemental instrument in writing; and 



(iv) A written commitment to notify the Clerk of the Special Legal Consultant's 
resignation from practice in the foreign country of his or her admission or of any 
censure in respect of such admission, or of any suspension or revocation of his or 
her right to practice in such country. 

(C) Service of process on the Clerk pursuant to the designation filed as aforesaid 
shall be made by personally delivering to and leaving with the Clerk, or with a 
deputy or assistant authorized by the Clerk to receive service, at the Clerk's office, 
duplicate copies of such process together with a fee of $10.00. Service of process 
shall be complete when the Clerk has been so served. The Clerk shall promptly 
send one of the copies to the Special Legal Consultant to whom the process is 
directed, by certified mail, return receipt requested, addressed to the Special Legal 
Consultant at the address given to the court by the Special Legal Consultant as 
aforesaid. 

(D) In imposing any sanction authorized by subparagraph (7)(A), the court may act 
sua sponte, on recommendation of the Board on Professional Responsibility, or on 
complaint of any person. To the extent feasible, the court shall proceed in a manner 
consistent with its Rules Governing the Bar of the District of Columbia. 

(8) Affiliation with the District of Columbia Bar. 

(A) A Special Legal Consultant licensed under this paragraph (f) shall not be a 
member of the District of Columbia Bar, provided, however, that a Special Legal 
Consultant shall be considered an affiliate of the Bar subject to the same conditions 
and requirements as are applicable to an active or inactive member of the Bar 
under the court's Rules Governing the Bar of the District of Columbia, insofar as 
such conditions and requirements may be consistent with the provisions of this 
paragraph ( f). 

(B) A Special Legal Consultant licensed under this paragraph ( 4) shall, upon being 
so licensed, take the following oath before this court, unless granted permission to 
take the oath in absentia: 

"I, ___ _, do solemnly swear (or affirm) that as a Special Legal Consultant 
with respect to the laws of. ____ _, licensed by this court, I will demean 
myself uprightly and according to Jaw." 



(g) Moral Character and General Fitness to Practice Law. No applicant shall be 

certified for admission by the Committee until the applicant demonstrates good 

moral character and general fitness to practice Jaw. The Committee may, in its 

discretion, give notice of the application by publication in a newspaper or by 

posting a public notice. For applicants who apply to take the UBE in this 

jurisdiction, the Committee shall endeavor to complete its character and fitness 

inquiry so as to be in a position to recommend for or against a successful bar 

examinee's admission to the practice of law no later than the time the results of the 

UBE are available. This time limita~ion is aspirational only, and may be extended 

when circumstances so require. 

(h) Quantum and Burden of Proof The applicant shall have the burden of 

demonstrating, by clear and convincing evidence, that the applicant possesses good 

moral character and general fitness to practice law in the District of Columbia. 

(i) Hearing by the Committee. 

(1) In determining the moral character and general fitness of an applicant for 

admission to the Bar, the Committee may act without requiring the applicant to 

appear before it to be sworn and interrogated or may require the applicant to 

appear for an informal hearing. If the Committee is unwilling to certify an 

applicant after an informal hearing, it shall notify the applicant of (A) the adverse 

matters on which the Committee relied in denying certification, and (B) the choice 

of withdrawing the application or requesting a formal hearing. Notice shall be 

given by certified mail at the address appearing on the application. Within 30 days 

from receipt of the notice, the applicant may file with the Committee a written 

request for a formal hearing. If the applicant fails to file a timely request for a 

formal hearing, the applicant's application shall be deemed withdrawn. If the 

applicant requests a formal hearing within the 30-day period, the request shall be 

granted and the formal hearing shall be conducted by the Committee under the 

following rules of procedure: 

(2) The Director shall give the applicant no Jess than l O days' notice of: 

(A) The date, time, and place of the formal hearing; 

(B) The adverse matters upon which the Committee relied in denying admission; 
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(C) The applicant's right to review in the office of the Director those matters in the 
Committee file pertaining to the applicant's character and fitness upon which the 
Committee may rely at the hearing; and 

(D) The applicant's right to be represented by counsel at the hearing, to examine 
and cross-examine witnesses, to adduce evidence bearing on moral character and 
general fitness to practice law and, for such purpose, to make reasonable use of the 
court's subpoena power. 

(3) The hearing before the Committee shall be private unless the applicant requests 
that it be public. The hearing shall be conducted in a formal manner; however, the 
Committee shall not be bound by the formal rules of evidence. It may, in its 

· discretion, take evidence in other than testimonial form and determine whether 
evidence to be taken in testimonial form shall be taken in person at the hearing or 
by deposition. The proceedings shall be recorded and the applicant may order a 
transcript at the applicant's expense. 

( 4) If after the hearing the Committee is of the opinion that an adverse report 
should be made, it shall serve on the applicant a copy of the report of its findings 
and conclusions and permit the applicant to withdraw an application within 15 
days after the date of the notice. The Committee may, in its discretion, extend this 
time. If the applicant elects not to withdraw, the Committee shall deliver a report 
of its findings and conclusions to the court with service on the applicant. 

G) Review by the Court. 

( l) The Committee shall deliver a report of its findings and conclusions to the 
court for its approval in the case of any applicant for admission after a formal 
hearing. 

(2) After receipt of a Committee report, if the court proposes to deny admission, 
the court shall issue an order to the applicant to show cause why the application 
should not be denied. Proceedings under this Rule shall be heard by the court on 
the record made by the Committee on Admissions. 

(3) Except for the review by the court provided in this paragraph G), no other 
review by the court of actions by or proceedings before the Committee shall be had 
except upon a showing (A) of extraordinary circumstances for instituting such 
review and (B) that an application for relief has previously been made in the first 



instance to the Committee and been denied by the Committee, or that an 
application to the Committee for the relief is not practicable. 

(k) Admission Order. (1) The Committee shall file with the court a motion to admit 
the successful applicants by examination, or a certification of attorneys for 
admission by transferred UBE score or of attorneys for admission without 
examination, after successful completion of a character and fitness study. Each 
candidate shall be notified of the time and place for the taking of the oath. 

(2) An applicant whose name is on an order of admission entered by the court or 
who is certified for admission by the Committee without a formal hearing shall 
complete admission within 90 days from the date of the order or the certification 
by taking the oath prescribed and by signing the roll of attorneys in the office of 
the Clerk. 

(3) An applicant who fails to take the oath and sign the roll of attorneys within 90 
days from the date of the admission order or the certification may file, within one 
year from the date of the order or certification, an affidavit with the Director 
explaining the cause of the delay. Upon consideration of the affidavit, the 
Committee may reapprove the applicant and file a supplemental motion with the 
court or may deny the applicant's admission and direct the applicant to file a new 
application for admission. 

(I) Oath. An applicant admitted to the Bar of this court shall take the foJlowing 
oath before the court or the Clerk of the court or his or her designee, unless granted 
permission to be admitted in absentia. 

"I __ ...,.,.. __ do solemnly swear (or affirm) that as a member of the Bar of 
this court, I will demean myself uprightly and according to law; and that I will 
support the Constitution of the United States of America." 
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No. M-252-15 

19istr!tt of Qtolumhla 
Court of ~ppeals 

NOTICE 

f n IL fE 
OCT 2 8 2015 

DISTRJC'f OF .!.OJ.UMBIA 
COURT OF APPEALS 

The District of Columbia Court of Appeals seeks public comment on proposed 

amendments to its Rule 46, governing admissions to the bar. Some proposed 
revisions are minor and involve only renumbering, re-arranging, omission of 

unnecessary detail, or updating provisions pertaining to application fees. However, 
there are several important changes. The major changes that would be made under 

the proposed amended rule are as follows: 

• The proposed amended rule adopts the Unifonn Bar Examination (UBE) and 

establishes the District of Columbia as a UBE jurisdiction. This would not 
effect any change in the examination materials to be used ( our jurisdiction 
already use all UBE components) or in the passing score. Rather, it would 

establish that (1) this jurisdiction accepts the conditions of use developed by 
the National Conference of Bar Examiners (NCBE) for UBE jurisdictions 

(including, under current policy, that examinations will not be re-graded once 
scores are released); (2) this jurisdiction agrees to accept UBE scores (i.e., the 

combined scaled scored on the multiple choice and written components of the 
examination) earned in other jurisdictions if they meet the passing score in this 

jurisdiction (266); and (3) those who take the UBE in our jurisdiction can be 

admitted to other UBE jurisdictions whose passing scores they meet. In other 

words, scores are portable. 

• The proposed amended rule also pennits Jaw students to take the bar 

examination during the last semester oflaw school with certification by the law 

school. Bar admission, however, still requires law school graduation. 



• A limit is imposed on the number of times an applicant may sit for the bar 
examination, absent extraordinary circumstances. This limit applies as well to 
those seeking to transfer in UBE scores earned in other UBE jurisdictions. 

New material is underlined, and language to be deleted is stricken through. 

This notice is published to afford interested parties an opportunity to submit 
written comments concerning the amendments under consideration. Ten copies of any 
comments should be addressed to the Clerk, D.C, Court of Appeals, 430 E Street, N. W. 
Washington, D.C. 2000 I by December 28, 2015. All comments submitted pursuant to 
this notice will be available to the public, 



Proposed Amended Rule 46 

Rule 46. Admission to the Bar. 

(a) Commillee on Admissions. 

01.The court shall appoint a standing committee known as the Committee on 

Admissions (hereafter the Committee) consisting of at least seven members of the 

Bar of this court, one of whom shall serve as counsel to the Committee. Each 

I 
appointme~t shall be for a term of three years. In case. of a. vacancy arisi~g before 

the end ot a member's term eaused by aeath,--remgeahan er atherw1se, thea 

successor appointed shall serve the unexpired term of the predecessor member. 

When a member holds over after the expiration of the term for which that member 

was appointed, the time served after the expiration of that term shall be part of a 

new term. No member shall be appointed to serve longer than two consecutive 

regular three-year terms, unless an exception is made by the court. 

I J11..Subject to the approval of the court, the Committee mayshaH adopt such rules 

and regulations as it deems necessary to implement the provisions of this rule. The 

members of the Committee shall receive such compensation and necessary 

expenses as the court may approve. 

(3) Members of the Committee and their lawfully appointed designees and staff are 

immune !tom civil suit fur any conduct in the course of their official duties. 

(b) Admission to the Bar of' this {urisdiction. Aamissiea by El!!aminatie11. 

Admission may be based on (I) examination in this jurisdiction; (2) transfer of a 

Unifonn Bar Examination score attained in another jurisdiction; (3) the 11pplicant's 

qualifying score on tile Multistate Bar Examination administered in another 

jurisdiction and lllembership in the bar of such other jurisdiction: or (4) 

membership in good standing in the bar of another jurisdiction for al least five 

years immediately prior to the application for admission. 
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(c\ Admission based an examination in this iurisdiction. 

(I) Number and Dates of Examination. Examinations for admission to the Bar shall 
be held on two successive days in February and July of each year in Washington, 
D.C., at a place aml en the-tla!es-designated by the Committee and on dates 
designated by the National Conference of Bar Examiners (NCBE). The Committee 
may extend the days for examination for an applicant upo11 gaoel oause luwing Ileen 
0\lm0!¥.!l,l'llted-te the Gnmmil!ee pursuant to a request for testing accommodations. 

(2) Time to Apply and Fees. 

(i) An application to take the bar examination shall be l~•pewFittl!A-aflel-submitted in 
a formutnn a fenn approved by the Committee and filed with the Director of 
Admissions (Hereafter Director) not later than December 15 for the February 
examination and May 3 for the July examination unless, for exceptional cause 
shown, the time is extended by the Committee. The contents of the application to 
take the examination shall be confidential except upon order of the court. 

(ii) The application shall be accompanied by (]} a payment to the Clerk, D.C. 
Court of Appeals (Clerk), in an amount and form approved bv the C01rtmittee and 
specified by the Director, and (2) payment to NCDE. or proof of paymeilt to 
NCBE, (I) a seftifiael oheek, eashier's eheel.;-er meRey order ia the ameuRt af $ 

-HJO, whieh shall Ile nenrefunel1ible, made payable ta the Glei-1:, D.G. Court of 
Appeals, together with (2) the awtwa&le oe11itiea eheol,s, eashie1's cheeks, or 
mene~· orders mude payable ta the National Confurenoe of Bar Il11amineFs, the 
f!UFf!Oses and amounts of whiah shall ee in an amount and form specified on the 
application form. 

(iii) Late applications may be filed within 15 days from the closing dates specified 
in subparagraph_(i) and must be accompanied by an additional, non-refundable 
eerti!led aheelt, easliier's oheel,, er meaey order ill the e1He1:1nt of $ ;igg maEle 
payable payment to the Clerk, D.C. Court of Appeals. in an amount and form 
approved bv the Committee. 
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(3) Proof of Legal Education in a Law School Approved by the American Bar 

Association. 

filAn applicant who has graduated from a law school that at the time of graduation 

was approved by the American Bar Association (ABA) shall be permitted to take 

the bar examination. 

(ii) An applicant shall be permitted to take the bar examination prior to graduation 

from law school if the applicant ill is a currently enrolled student jn good standing 

at n law school approved by the ABA: (2) is expected to graduate from that law 

school with a J.D. or LL.B. degree within one hundred ninety (190) days of the 

first day of administration of the bar examination: and (3) provides, by the 

application deadline. a certification by the law school that the applicant meets the 

foregoing criteria. 

f.iill..Under no circumstances shall sooh-an applicant described in lhis paragraph (3) 

be admitted to the Bar without first having submitted to the Director a certificate 

\ that the applicant has graduated from an ABA-approved law school with a J .D, or 

LL.B. degree. 

I 
(4) Law Study in !!_Law School Not Approved by the ABA. An applicant who 

graduated from a law school not approved by the ABAl!leriea11 Bar Asseoiali011 

shall be permitted to take the bar examination only after successfully completing at 

least 26 creditsemesttw hours of study m-lRe-6Ubjeets tested in the .bar Ell,ami11alien 

in classroom courses in a law school that at the time of such study was approved 

by the ABA.~a11 Bar AGSeeiatie&.- All such 26 Cl'edit semester hours shall be 

earned in courses of study, each of which is substantially concentrated on a single 

le6le!l-_subjecl tested on the Uniform Bar Examination. 

(5) Multistate Professional Responsibility Examination. An applicant for admission 

by examination shall not be admitted to the Bar unless that applicant has also taken 

the Multistute Professional Responsibility Examination {MPRE) written and 

administered by NCBE £111 em1minalio11 e11 tae Code ef Prefessie11al Reope11sibilily 

given 1111eer the a11Spiees ef Ille -M11ltistale Bar B1mmi11atiea Cmnmittee ef the 

NalieRal Genfereflee ef Bar B11a111im1rs and has received thereon thee minimum 

required grade as determined by the Committeei 011 Admissio11s. Arrangements to 

take the MPREsaid enami11atio11, including the payment of any fees therefor, shall 
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be made directly with NCBE. the i\4ultislate Bar B11amiAatieA Gemmittee af !he 
l-lati01ml GeAtefORee ef Bar e11amiaet'S,-The score received on the MPRE 
Multistate Prafessiamil Respansibility rilmmirmtion (MPRB) shall not be used in 
connection with the scoring of the bar examination. :);here shall lie ea lifflit le the 
mimber ef times an a13jllieant may tat,e tile MPR1l. 

( 6) Examination of Applications. -- The Director shall examine each application to 
determine the applicant's eligibility and to verify the completeness of the 
application. If eligibility is not demonstrated, the applicant shall be permitted to 
furnish additional information. If the application is not complete, either it shall ae 
fettlffled te !lie- !lflplieaAf---ffiHJ&flliHl!HeR-el'-the needed information shall be 
provided upon the Director's request. requesleEI by leuer. 

(7) Examination Identification Number. The Director shall assign an examination 
number to each accepted applicant. Each applicant shall be notified by the Director 
of the applicant's examination number and shall be furnished an admission card 
and a list of instructions. Further disclosure of the examination· number of any 
applicant is prohibited. 

(8) General Considerations Regarding the Examination. 

(Ai) Apfllieants shall lle ~lamiAeEl-en-The examination shall be (he Uniform Bar 
Examination (UBEl developed by NCBE. The UBE consists of a written 
component, consisting of the Multistate Essay Examination [MEE} and the 
Multistate Perfonnance Test (MPT\. and a multiple choice component, which is 
the lleth the essay aAe the Multistate Bar Examination (MBE), seolioas at !he 
e1,aminalion site desigaateEI b;' the Committee, 

@A-} An applicant may request the Committee to accept an-jlfioF MBE score from 
a prior examination administration provided that: 

+(i}. The prior MBE scaled score is not less than 133; and 

;!(ill, The prior administration was within 25 months of the present administration. 
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I 
(Bk) An applicant may request the Committee to accept a written component -f)FieF 

essay a score from a prior examination administration in the District of Columbia 

provided that: · 

I -l{i} The prior written 1.11mponent ~caled score is not less than I 33; and 

I i!(ii} The prior administration was within 25 months of the present administration. 

(tiD) Anr prior seotioR admiliistration a~~nt to this rnle shall he 

¥1H\led as set fart!; i,~ (e)(IO)(ii) eelew. An applicant requesting acceptance of a 

score from a prior -administration shall submit with the application to sit for the bar 

examination a score transler fonn. either a duly e1Ee@uted MBB seore and release 

fel'Rl er UR e56!1)' seale!I seere release feF!fl. Any score earned in a prjor 

administration may not be used to eam a UBE score that can be transferred to seek 

admission in a11other U.S. iurisdiction. To earn a transfem1ble UBE score, an 

applicant must take both the written and MBE components in a single 

administratio11 of the examination. 

@iii) The ear e11amiRa!iOR lll!lj' eo•.rer the follewiRg su~ee~: a~ 

eeffifflets, aga11tiy, Unifol'm Gemmereial Gede...!!lli!, equity, business asseeialiens, 

eellfliots eflaws, e•;idenee, !eris, wills, trunls, a!lmi11is1ra1ian efestates, family law, 

real Elild personal Jlf0Jl0fl)', ei•;il and eri111inal presed!IFC, eenstitutional law, 

orimiRal law, legal ethiss and tai, la•,,,'. !fl its aiseretiaa, the Cammillae m~• ehange 

the Sl!~eets. 

(iv) Each day af the e11aminatien shall require sil, heHrs ·.vriting time m'!less 

meelified by the Cemmittee for an applicant pursuant ta a request fur testiag 

aeeammeelatio11s. One aay shall Ile de\•eted ta essay qaestians appro\red ey the 

Committee; tile ether dar shall ee de1·eted to the MBE multiple .eheiee questians 

,,repared by tile l>lational Cenfereaea afBar Biiaminers. 

@v) Examination booklets shall be furnished by the Committee. Computers or 

typewriters furnished by the applicants may be used by prearrangement with the 

Director. 

(Evi) Except by permission of the Committee's representative, nq applicant shall 
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leave the examination room during the examination. Each applicant, upon leaving 
the examination room, shall turn in the examination materials e1u1mination 
eee!dets to the Committee's representative. 

(9) Computation of Written Component&say- Scaled Scores. The rawessay scores 
on the wrillen component ea~xamination shall be converted to scaled sco~s !1x 
NCBE in accordance with UBE policies. llsiiig the stafldara Ele'liatioR-mtlthad,.-+he 
basis fer this saa!iag skal! ee tke aislrieutiea of MBe sealed seores ef tke 
applieaats takiag the essay po11ioa o.fthat eimmi!llltiefu 

(JO) Determining Pass/Fail Status._-

(+tJt An applicant taking the writlenessay and MBE seetieas components 
concurrently must attain a combined UBE scaled score of shall ee sueeessful if-the 
sum ef the applioaat's essay aad MBe sealeel seeres is 266 or greater lp pass the 
examination. (i.e., an a•;erage-seale~F-gl'tllltt!F), 

(++M ~If -an MBE component score from a prior administration is accepted 
by the Committee under (fh )(8)(fil above, Elflthe applicant must auain a s.cnled 
score of 133 or higher on the written component in the current administration to 
pass the examination. If a written component score from a prior administration is 
accepted by the Committee under ·(c)(8)(C) above, the applicant must attain a 
scaled score of 133 or higher on the MBE component in the cu1Tcnl administration 

to pass the examination. shaH-a8-!!lleeessf~~ 

fAt-Botl, the prior essay ssaled seore aml the eoA()¼lrFent MBB sealed seore are not 
less-!llan 133; or 

(B) Both the prior MBB seal eel seore and-Ike eoAeurrent essay sealod seo!'e are AOL 

less thaA 133, as tke ease may e~ 
Fer pll~-poses of this sueseetioA (i) an applieant's passing statlls qn a seetien. will 
remain iataat fer 25 moAths fi,o!]'!-!he !late the seetien was aelmiaistereel e•,•en if!he 
~p-lieaRl fails the seetien ea sullseC:JUORl ad1ni1tistratie1ts. 

(Qili) Before notice and publication of the examination results, the Committee 

shall review \he essay-written component answerseicamiaatien --p!lpel'S of all 
applicants who have attained a written componentn essay sciiled score or a 
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combined UBE scaled score within a specified number of 4we points below the 

passing score. as determined by the Committee.gFaoo-, 

(II) Time of Notice and Publication of Results. •· Applicants shall be notified in 

writing of the results of their examination. 

fil The Director shall notify each --Sl!uccessful applicant of his or her shall be 

RetifieEI i11 writi11g ef the written component scaled score, they auaiReEI iR theMBE 

scaled score. and the combined UBE scaled score, as applicable.,see!ie11 ef the 

eitemiRatien. An alphabetical list of the successful applicants shall be published 

with the request that any information tending to affect the eligibility of an applicant 

on moral grounds be furnished to the Committee. The first publication shall be at 

least 30 days before the Committee reports to the court. A copy of this list shall be 

posted in the office of the Clerk for three weeks. 

(B) The Director shall notify in writing each unsuccessful applicant of the 

applicant's score. The notification shall contain the applicant's raw score for each 

question in the written component. the written component scaled score, the MBE 

scaled score, and the combined UBE scaled score. 

(12) Post-examination Review._-

tir-411e f)ireetor shall 110til3/ i11 writiRg eaeh 11ns1:1eeessflll 8MJlie!!At ef the 

app!ieBRl's seepe, TI1e natificatien shall eaHtain the applieant's seere fer eaeh ·essay 

questie11, the sealeEI essay seal'e; the MBB sealael seore, a11el Ille eembiaeel seere. 

Seares will aot be rou11Eled, 

fi+Each unsuccessful applicant may review his or her graded written component 

answers the-e5lley-Seetiell_ ef the e11a1f!i1111tion-by executing and returning the review 

request form so that it is received by le the Director by the within 30th day after 

examination rcsulls are published.the time f!Grioel spaeit¼eEI hy the Committee. +he 

e1taminer's q1:1estioas BREI eemmeals there!a shall be maele a·,•ailaale oo the 

u11s1:1eeessful applieaRt A review of the MBE is not available. The Director shall 

advise the unsuccessful applicant of the date, time, and place at which the essay 

written component answerspilfl81'5 may be reviewed. The review period shall not 

exceed three hours. 
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fi-iit Withili 10 el~•n after re'liew (01,elmling Sawraays, Sund~•s and legal 
~wJieant may sHbmit a petition for regmiling selling lert!Hhe 
reasons in suppe11 of si;oh petition. The petition shall Ile addressed te the 
~pria!e-e1,ami11er ana aeli-vel'OO-eHfl&Heel lo the Direeter. The only identi~•ieg 
marlE to be plaeea en the petition is the number assignee to the !¼j9plieant fe!' tailing 
~llfflination, whiol!-mHnbel'-50011-Berve as identifieation. Any refereaees to the 
aj9plioant's eembinea seore, eeonoftlie stews, soeial stansing, en1pleyment; 
p1!FS0Ral hardship, eF-tlther e1tlrw1e0us iafermatien is strietly prehibited. l\1:1 
61}pliea11t shall submit a S!¼j;larate petitiea ta eaeh emuniaer frem ·,vhom--the 
applieant seeks regrading. The petition fer regrading shall ee direetee! to the merits 
of the ap~pense to !he em1lllinatien e,11estiOftST 

(i>.<) Upan reeeipl of a petitiol'l fer regraEling, !he Direetar i;hal! feFWard to the 
apjffilflriate eimminer a file eemf1oseel af Ike e1eamiaer1s questiaAs and eemmenls 
wilh respeet ta s11al, e,11esti0ns,tlle applieaal's e1m1ninalion ~aoldet, and the 
11Jlpliea11t's petitiofl lbr-fegfll.lmg, 

(·,) llflless olherv,•ise ente1ided ey the Chaim1a11, the eicaminer sl1all, within I & e!ays 
fel.eluaiAg Sa!Hre!ays, SuAdays, and legal holia~•s), retum te the Dil'eeter the 
applieaat's ffio.-tegolher with .the eimmiaer's Elispasitien ef the petitien,:-+he 
Direetor shtttl-noa-fy-the npplieant--&i:the final clceisiefu 

(13) Destruction of the &s!lyWritten Component AnswersBi,aminatioA PapeFS. -
Destruction of the applicant answers in the wriltenessay examination component 
papeF5 may commence 30 days from the date of publication of the examination 
resultst, but destruction of the written component answersess~• e11aniiAation r,apers 
of an unsuccessful applicant who takes advantage of the post0exafuination review 
procedure shall be delayed far net k!ss thuauntil at least IS days after the review. 
3G d~•s afte1· netifieatien af the Jil'lal e!eoisien on !he appliellnl's petitien for rel'iew-r 

(14) Previous Failures. Jlreviaus l\lihc1res in-a-bar e1;aminatio~II aet eise,i;alil)• 
an applieant ll:am taking tl¼e e11amb1ati01r.An applicant who has taken the bar 
examination or a component of the bar examination four times in the District of 
Columbia and failed to earn a passing score will not be permitted to take a further 
examination, except upon a showing of extraordinary circumstances. An applicant 
who has previously taken the bar examination in the District of Columbia four or 
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more times before the effective date of this rule will be permitted to take the bar 

examination one additional time without a showing ot extraord}nary 

circumstances. 

(15) Communication Wwith Committee Members and Graders.· __ No applicant 

shall communicate with Committee members or graders concerning any applibant's 

performance in the ex!llllination. · 

(g) Admission bv lrqnskr ofa Uniform Bar Examination score attained in a,ipther 

iurisdiction. -Withowt B1ta1Him1ti0R-&f-Msmbers afthe Bar of Other JwrisdiotiElf.!!r. 

( I l Application. Applicants seeking admission to this Bar on the basis of a UBE 

score attained in another jurisdiction shall submit to the Director an application in a 

format approved by the Committee. The content of the anplicalion shall be 

confidential except upon order of the court. 

(2) Fees. The application shall be accompanied by (I} a payment to the Clerk, 

D.C. Court of Appeals. in an amount and form approved by the Committee and 

specified by the Director. and (2) payment to NCBE, or proof of payment to 

NCBE, in an amount and form specified on the application fonn. 

(I) Ajljllieatiea. PcR Bf)(l!ieatiea ef BR a1313lieaal seekiag uelmissian le this -Bill' 

from 1melher state er territecy sllall be ly(lewritteR a11d swbmi.tted ea a . f0fFR 

ep13reveel by the Committee aAEI lileel with the Direeter. The eOR!ea!S ef-tlle 

!l(lj3lieetie11 shall bl! eaafidooaaf eirnept Uj301Hlreler ef!he eowr!. 

(2) !lees. The applieaRt shall lie aeeempaaieel by (I) eertifieel eheek. cashier's 

eheek, er moaey 01·eler iii the emeuat of 3i •IQQ meae payable te !he Clerk. D.C. 

Court ef Appeals, together ·Nilh (2) a eeflifiea eheelc, &11Shier's eheek. er moRey 

enler made 13ayaale ta the ~latiaRal Ceaferenee of Bar B1eaminel'6, the llff!OW!lt of 

~h-shal-1 be speeified-an-!he-appliaatien-lerm-: 

/3 l Admission Requirements. -- An anplicanl may. upon proof of good moral 

character as it relates to the practice oflaw. be admitted to the Bar of this court on 

the basis of a UBE score attained in another jurisdiction provided that: 

(A} The combined UBE scaled score. as certified by NCBE. is not les.~ than 266 

/the passing combined UBE scaled score); 
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' (D) The passing combined UBE scaled score was attained by laking the UBE not 
more than five years before the filing of the application: 

(Cl The passing combined UBE scaled score was attained by taking the UBE no 
more than 4 limes, including any allcmpts in the District of Columbia. · 

(D) The applicant f:B--has been awarded a J.D. or LL.B. degree by a law school 
which, at the time of Lhe awarding of the degree, was approved bv lhe ABA: _or, if 
lhe applicant graduated from a Jaw school not approved by the ABA. the applicant 
successfully completed at least 26 credit hours of study in classroom courses in a 
lnw school thnt al the time of such study was approved by the ABA, with all such 
26 credit hours having been eamed in courses of study, each of which is 
substantially concentrated on a single subiect tested on the UBE; and 

(El The applicant has also taken the MPRE written and administered by NCBE 
and received the minimum required grade as dete1111ined by the Committee. 

(e) Admission Without Examination o(Members ofthe Bar o(Other Jurisdiclions. 

(1) Application. An application of an applicant seeking admission to this Bar from 
another state or territory shall be submitted ea a feRB in a format approved by the 
Commillee and filed with the Director. The contents of the application shall be 
confidential except upon order oflhe cou1t. 

(2) Fees. The application shall be accompanied by (I) a payment to the Clerk, 
D.C. Couit of Appeals, in an amount and fmm approved by the, Committee and 
specified by the Director, and (2) payment to NCBE. or proof of payment to 
NCBE, in an amount and form specified on the application form. 

(3 l Admissions Requirements. An applicant may. upon proof of good moral 
character as it relates to the practice of law. be admitted to the Bar of this court 
without examination in this jurisdiction, provided that the applicant; 

(tA) Has been a member in good standing of a Bar of a court of general jurisdiction 
in any state or territory of the United States for a period of at. least five years 
immediately preceding the filing oflhe application; or 

I 
(ttfil (Ai) Has been awarded a J.D. or LL.B. degree by a law school which, at the 
time of the awarding of the degree, was approved )ly the ABA:meriem; Bar 
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Asseei-aa&1r, or, if the applicant graduated from a law school not approved by the 
ABA. the gpplicnnt successfully completed at least 26 credit hours of study in 
classroom courses in a law school that at the time of such study was approved by 
the ABA, with all such 26 credit hours having been earned in courses of study, 
each of which is substantially concentrated on a single subject tested on the UBE: 

(Bil) Has been admitted to the practice of Jaw in any state or territqry of the l.1nited 
States upon the successful completion of a written bar examination anQ has 

I received a scaled score of 133 or more on the MBfa1ltiS1ate Bar Bleamination 
which the state or territory deems to have been taken as a part of such examination; 
and 

(Gill) Has taken and passed, in accordance with paragraph (£13)(5), the Multistate 
Professional Respensibility Eilm1ttinatie11 (MPRE3. 

(!) Special Legal Consultants. 

CD Licensing Requirements. In its discretion, the court may license to practic~ as a 
Special Legal Consultant, without examination, an applicant who: 

® Has been admitted to practice (or has obtained the equivalent of admission) in 
a foreign country, and is in good standing as an attorney or counselor at Jaw (or the 
equivalent of either) in that country; 

ill) Possesses the good moral character and general fitness requislte for a member 
of the Bar of this court; 

(Q Intends to practice as a Special Legal Consultant in the District of Columbia 
and to maintain an office for such practice in the District of Columbia which, if the 
applicant is a teacher of law at a. law school approved by the. American Bar 
Association, may be the office. of the teacher at the law school; and 

(ID Is at least twenty-six years of age. 

0 Filings Required. 

11 
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I fAB-An applicant for a license to practice as a Special Legal Consultant shall file 

with the Committee: 

I ® Aan !ype,...,rillen application in the form prescribed by the Committee 

addressed to the court in executive session, which without further order of the 

court shall be referred to the Committee; 

CID Peayment to the Clerk, D.C. Court of Appeal~, in an amount and fonn 

approved by the Committee and specified by the Director: a-eemaea-ehee!.; 
cashier's eheel1, er meney ereer ht tke ame11nt ef $ 459.99 made payable te the 

Clerk, D.C. Cat1rt afApfleals; 

(g Aa certificate from the authority in the foreign country having final jurisdiction 

over professional discipline, certifying to the applicant's admission to practice (or 

the equivalent of such admission) and the date thereof and to the applicant's good 

standing as attorney or counselor at Jaw (or the equivalent of either), together with 

a duly authenticated English translation of such certificate if it is not in English; 

and 

I (ill Aa summary of the law and customs of the foreign country that relate to the 

opportunity afforded to members of_the Bar of this court to establish offices for the 

giving of legal advice to clients in such foreign country. 

I 
Q) Upon a showing that strict compliance with the provisions of subparagraph (11 

of this paragraph (D is impossible or very difficult for reasons beyond the control 

of the applicant, or upon a showing of exceptional professional qualifications to 

practice as a Special Legal Consultant, the court may, in its discretion, waive or 

vary the application of such provisions and permit the applicant to make such other 

showing as may be satisfactory to the court, 

I (1) The Committee may investigate the qualifications, moral character, and general 

fitness of any applicant for a license to practice as a Special Legal Consultal)t and 

may in any case require the applicant to submit any additional proof or information 

as the Committee may deem appropriate. The Committee may also require the 

applicant to submit a report from the National Conference of Bar Examiners, and 

to pay the prescribed fee therefor, with respect to the applicant's character and 

fitness. 
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W Opportunity to Establish Law Office in Applicant's Country of Admission. -
In considering whether to license an applicant to practice as a Special Legal 
Consultant, the court may in its discretion take into account whether a mem~er of 
the Bar of this court would have a reasonable and practical opportu_nity to establish 
an office for the giving of legal advice to clients in the applicant's country of 

I admission~ (as referred le in st1bparagraflh (A)( I) ef this paragraph (4)) .. Any 
member of the Bar who is seeking or has sought to establish an office in that 
country may request the Court to consider the matter, or the Court may do so sua 

sponte. 

I (fil Scope of Practice. A person licensed to practice as a Special Legal Consultant 
may render legal services in the District of Columbia, notwithstanding the 
prohibitions of Rule 49(b ), subject, however, to the limitations that any person so 

licensed shall not: 

I (~) Aappear for a person other than himself or herself as attorney in any court, 
before any magistrate or other judicial officer, or before any administrative agency, 
in the District of Columbia (other than upon admission pro hac vice in accordance 

I with Rule 49.(b) or any applicable agency rule) or prepare pleadings or any other 
papers or issue subpoenas in an action or proceeding brought in any such court or 

agency or before any such judicial officer; 

I (ID fftrepare any deed, mortgage, assignment, discharge, lease, or any other 
instrument affecting title to real estate located in the United States; 

(g fftfepare; 

(i) Aany will or trust instrument effecting the disposition on death of any property 
located in the United States and owned, in whole or in part, by a resident thereof, 

' 
or 

I (ill Aany instrument relating to the administration of a decedent's estate in the 

United States; 
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I ill) .Eprepare any instrument in respect of the marital relations, rights, or dutic:s of a 
resident of the United States or the custody or care of one or more children of any 
such resident; 

I ® Rfender professional legal advice on or under the law of the District of 
Columbia or of the United States or of any state, territory, or possession thereof 
(whether rendered incident to the preparation of legal instruments or otherwise) 
except on the basis of advice from a person acting as counsel to such Special Legal 
Consultant (and not in his or her official capacity as a public employee) duly 
qualified and entitled ( other than by virtue of having been licensed as a Special 

I Legal Consultant under this paragraph (D) to render professional legal advice in 
the District of Columbia on such law who has been consulted in the particular 
matter at hand and has been identified to the client by name; 

® Iin any way hold himself or herself out as a member of the Bar of this court; or 

(g) U\lse any title other than one cir more of the following, in each case only in 
conjunction with the name of the person's country of admis·sion: 

B{il_"Special Legal Consultant"; 

(ill Sfouch Special Legal Consultant's authorized title in foreign country of his or 
her admission to practice; 

(ill) Ithe name of such Special Legal Consultant's firm in that country. 

(1) Disciplinary Provisions. 

EB-Every person licensed to practice as a Special Legal Consultant under this 
paragraph (D: 

(A) §.shall be subject to the Rules of Code of Professional Conduct of this 
iurisdiction~oo&ibil-ity ef tl1e-Amel'i€all-Bar Asseeiatloe, as ameeeed ey Ille 
eellfi; to the extent applicable to the legal services authorized under this paragraph 
(D, and shall be subject to censure, suspension, or revocation of his or her license 
to practice as a Special Legal Consultant by the court; and 
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J @) §shall execute and file with the Clerk, in such form and manher as the court 
may prescribe: 

(i) Aa-written commitment to observe the Rules of Professional Conduct Geee-ef 
Prefessie11al ResfJensieility as Fefurred ta in subparagraph !'.Zl(Al(B)(l)(a) ef this 
flOR¼gFC!f.lh (); 

' . 
(ii) Aan und.ertaking or appropriate evidence of professional liability insurance, in 
such amount as the court may prescribe, to assure the Special Legal Consultant's 
proper professional conduct and responsibility; 

J (iii) Aa duly acknowledged instrument in writing setting forth the Special Legal 
Consultant's address in the District of Columbia and designating the Clerk of the 

J eetm-D.C. Court of Appeals as his or her agent upon whom process may be served, 
with like effect as if served personally upon the Special Legal Consultant, in any 
action or proceeding thereafter brought against the Special Legal Consultant and 
arising out of or based upon any legal services rendered or offered to be rendered 
by the Special Legal Consultant within or to residents of the District of Columbia, 
whenever after due diligence service cannot be made upon the Special Legal 
Consultant at such address or at such new address in the District of Columbia as he 
or she shall have filed in the office of the Clerk by means of a duly acknowledged 
supplemental instrument in writing; and 

J (iv) Aa written commitment to notify the Clerk of the Special Legal Consultant's 
resignation from practice in the foreign country of his or her admission or of any 
censure in respect of such admissioi:i, or of any suspension or revocation of his or 
her right to practice in such country. 

I (g Service of process on the Clerk pursuant to the designation filed as aforesaid 
shall be made by personally delivering to and leaving with the Clerk, or with a 
deputy or assistant authorized by the Clerk to receive service, at the Clerk's office, 
duplicate copies of such process together with a fee of $10.00. Service of process 
shall be complete when the Clerk has been so served. The Clerk shall proi:nptly 
send one of the copies to the Special Legal Consultant to whom the process is 
directed, by certified mail, return receipt requested, addressed to the Special Legal 
Consultant at the address given to the court by the Special Legal Consultant as 
aforesaid. 
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(ill In imposing any sanction authorized by subparagraph (1}®, the court may act 
sua sponte, on recommendation of the Board on Professional Responsibility, or on 
complaint of any person. To the extent feasible, the court shall proceed in a manner 
consistent with its Rules Governing the Bar of the District of Columbia. 

~) Affiliation With the District of Columbia Bar. 

® A Special Legal Consultant licensed under this paragraph (f4) shall not be a 
member of the District of Columbia Bar, provided, however, that a Special Legal 
Consultant shall be considered an affiliate of the Bar subject to the same conditions 
and requirements as are applicable to an active or inactive member of the Bar 
under the court's Rules Governing the Bar of the District of Columbia, insofar as 
such conditions and requirements may be consistent with the provisions of this 

paragraph (.0. 

(ID A Special Legal Consultant licensed under this paragraph ( 4) shall, upon being 
so licensed, take the following oath before this court, unless granted pennission to 

take the oath in absentia: 

"I, ___ _, do solemnly swear (or affirm) that as a Special Legal Consultant 
with respect to the laws of ______ -, licensed by this court, I will demean my 

self uprightly and according to law." 

(g) Moral Character and General Fitness to Practice Law. No applicant shall be 
certified for admission by the Committee until the applicant demonstrates good 
moral character and general fitness to practice law. The Committee may, in its 
discretion, give notice of the application by publication in a newspaper or by 
posting a public notice. For applicants who apply to take the UBE in this 
jurisdiction. the Committee shall endeavor to complete its character and fitness 
inquiry so as to be in a position to recommend for or against a successful har 
examinee's admission to the practice of law no later than the time the results of the 
UBE are available. This time limitation is aspirational only. and may be extended 

when circumstances so require. 
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I 
(h) Quantum and Burden of Proof The applicant shall have. the burden of 

demonstrating, by clear and convincing evidence, that the applicant possesse~!I 

good moral character and general fitness to practice law in the District of 

Columbia. 

I (l) Hearing by the Committee. 

(I) In determining the moral character and general fitness of an applicant for 

admission to the Bar, the Committee may act without requiring the applicant to 

appear before it to be sworn and interrogated or may require the applicant to 

appear for an informal hearing. If the Committee is unwilling to certify an 

applicant alter an infonnal hearing, it shall notify the applicant of (A) the adverse 

matters on which the Cnmmittee relied in denying certification, and (B) the choice 

of withdrawing the application or requesting a formal hearing, Notice shall be 

given by certified mail at the address appearing on the application, Within 30 days 

from receipt the dale of the notice, the applicant may file with the Committee a 

written request for a fonnal hearing. If the applicant fails to file a timely request 

for a formal hearing, the applicant's application shall be deemed withdrawn. If the 

applicant requests a formal hearing within the 30-day period, the request shall be 

granted and the formal hearing shall be conducted by the Committee under the 

following rules of procedure: 

(2) The Director shall give the applicant no less than 10 days' notice of: 

(A) The date, time, and place of the formal hearing; 

(ID The adverse matters upon which the Committee relied in denying admission; 

(Q) The applicant's right to review in the office of the Director those matters in the 

Committee file pertaining to the applicant's character and fitness upon which the 

Committee may rely at the hearing; and 

(Q) The applicant's right to be represented by counsel at the hearing, to examine 

and cross-examine witnesses, to adduce evidence bearing on moral character and 

general fitness to practice law and, for such purpose, to make reasonable use of the 

court's subpoena power. · 

(3) The hearing before the Committee shall be private unless the applicant requests 

that it be public. The hearing shall be conducted in a formal manner; however, the 
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Committee shall not be bound by the fonnal rules of evidence. It may, in its 
discretion, take evidence in other than testimonial form and detennine whether 
evidence to be taken in testimonial form shall be taken in person at the hearing or 
by deposition. The proceedings shall be recorded and the applicant may order a 
transcript at the applicant's expense. 

( 4) If after the hearing the Committee is of the opinion that an adverse report 
should be made, it shall serve on the applicant a copy of the report of its findings 
and conclusions and pennit the applicant to withdraw an application within 15 
days after the date of the notice. The Committee may, in its discretion, extena this 
time. If the applicant elects not to withdraw, the Committee shall deliver a report 
of its findings and conclusions to the court with service on the applicant. 

G) Review by the Court. 

(1) The Committee shall deliver a report of its findings and conclusions to the 
court for its approval in the case of any applicant for admission after a fonnal 
hearing. 

(2) After receipt of a Committee report, if the court proposes to deny admission, 
the court shall issue an order to the applicant to show cause why the application 
should not be denied. Proceedings under this Rule shall be heard by the court on 
the record made by the Committee on Admissions. 

(3) Except for the review by the court provided in this sootioR paragraph G), no 
other review by the court of actions by or proceedings before the Committee shall 
be had except upon a showing (A+) of extraordinary circumstances for instituting 
such review and ffi;!) that an application for relief has previously been made in the 
first instance to the Committee and been denied by the Committee, or that an 
application to the Committee for the relief is not practicable. 

(k) Admission Order. (1) The Committee shall file with the court a motion to admit 
the successful applicants by examination, or a certification of attorneys for 
admission by transferred UBE score or of attorneys for admission without 
examination, after successful completion of a character and fitness study. Each 
candidate shall be notified of the time and place for the takip.g of the .oath. 

(2) An applicant whose name is on an order of admission entered by the court or 
who is certified for admission by the Committee without a fonnal hearing shall 
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complete admission within 90 days from the date of the order or the certification 
by taking the oath prescribed and by signing the roll of attorneys _in the office of 
the Clerk. · 

(3) An applicant who fails to take the oath and sign the roll of attorneys within 90 
days from the date of the admission order or the certification may file, within one 
year from the date of the order or certification, an affidavit with the Director 
explaining the cause of the delay, Upon consideration of the affidavit, the 
Committee may reapprove the applicant and file a supplemental motion with the 
court or may deny the applicant's admission and direct the applicant to file a new 
application for admission. 

I 
Q) Oath. An applicant admitted to the Bar of this court shall take the following 
oath before the court or the Clerk of the court or his or her designee, unless granted 
permission to be admitted in absentia. 

"I ____ do solemnly swear ( or affirm) that as a member of the Bar of 
this court, I will demean myself uprightly and according to law; and that I will 
support the Constitution of the United States of America." 
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DtSTRtCT OF 

December 22, 20 I 5 

The Honorable Eric T. Washington 
Chief Judge 
District of Columbia Court of Appeals 
Historic Courthouse 
430 E Street NW 
Washington, DC 2000 I 

Dear Chief Judge Washington: 

fr-fl_; -''-'1 ---"rr'-:-.w 
DEC 2 2 2015 

C 0 

In light of the filct that that the Court Is currently considering, and has published for ccmmen1, proposed amendments 10 D.C. Court of Appeals Ruic 46, I would like 10 advise the Court of certain potentially relevant activities of the Global Legal Practice Task Force, which was appointed by the D.C. Bar Board of Governors in July 2014. The Task Force, which is chaired by past Bar president Darrell 0. Mottley, is studying a variety of issues affecting "Inbound" lawyers, Including foreign-educated lawyers who wish lo practice in the District or Columbia, and "outbound" lawyers, including current D.C. Bar members practicing abroad. 

The Task Force's subgroup that is exploring lhe question of inbound, foreigneducated lawyers Is considering whether lo recommend amendmanls lo Rule 46. Issues under consideration by the subgroup overlap In some respects with lhe current Rule 46 proposal. This Includes, for example, proposed amended paragraph 46(cX4) {reqtJircments for applicants who did not graduate from ABA-accrediled law schools). 

The subgroup's work Is not complete. Any subgroup proposals firs! would be acted upon by the full Task Force and then would be submitted lo the Board ofOovemors for its consideration. I hope that by June 2016, the Board would decide wha~ If any, recommendations to submit to lhe Court. This letter is not Intended to ccmment on any aspect of lhe proposed amendments lo Rule 46 tl1at the Court has published for ccmment, but rather lo provide the Coun with notice of D.C. Bar activities about the same rule, for your Information and consideration. 

Please let me know if the Court would like any additional information. 

Sincerely, 

r/4---
Timolhy K. Webster 

cc: Ann111TJaria Steward, Esq. 
Darrell G. Mottley, Esq. 
Katherine A. Mazzaferri, Eaq. 
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Global Legal Practice Task Force Proposed Revisions to 
District of Columbia Court of Appeals Rule 46 (July 7, 2017) 

Proposed changes from the Global Legal Practice Task Force ("GLPTF") are 
represented by a strikethrough for deletiens and a double underline for additiolll,. 

Rule 46. Admission to the Bar. 

( c) Admission based on examination in this jurisdiction. 

*********************** 

(c)(4) Law Study iH from a Law School Not f,ffFOYed Accredited by the 
ABA. An applicant who graduated from a law school not approved accredited 
by the ABA shall be permitted to take the bar examination only after 
successfully completing at least 26 24 credit hours of study iH from a law 
school that at the time of such study was appro•.'ed accredited by the ABA. 
All saeh 26 eredit hel:lfS shall Ile eamed in eo1:1Fses efstl!dy, eaeh ofwhleh is 
substantially eeneentrated ea a single subjeet tested ea the U-aifeffi! Bar 
~amiaatioa. Of such 24 credit hours. a total of 12 credit hours shall be earned 
in courses of study in the following subjects; Three credit hours of instruction 
in u.s. Constitutional Law <including separation of powers and federalism): 
thr.e.e.Jlredjt hours of instruction in civil pr.ocedure (jncluding the rules of civil 
procedure of Djstrict of Columbia or federal courts of the United States}: two 
credit hours of instruction in professional responsibility (based on the ABA 
Model Rules of Professional Conduct or rules of professional conduct of a 
U.S. jurisdiction): two credit hours of instruction in U.S. Legal Institutions 
Cincluding the history. goals, structure, values. rules and responsibilities of the 
u,s. legal system): and two credit hours of instruction in common law legal 
reasoning, research, and writing. The law school issuing the credit hours shall 
certifv in writing that its courses comply with the snecific course requirements 
in this rule, 

Any amount of such 24 credit hours may be completed through distance 
education from the ABA-accredited law school, provided the law school 
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issuing the credit hours certifies in writing that its distance education methods 
comply with ABA distance education standards. 

(c)(5) Multistate Professional Responsibility Examination. An applicant for 
admission by examination shall not be admitted to the Bar unless that 
applicant has also taken the Multistate Professional Responsibility 
Examination (MPRE) written and administered by NCBE and has received 
thereon the minimum required grade as determined by the Committee. *** 

********************* 
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( d) Admission by transfer of a Uniform Bar Examination score attained in another 
jurisdiction. 

********************** 

( d)(3) Admission Requirements. An applicant may, upon proof of good moral 
character as it relates to the practice oflaw, be admitted to the Bar of this court 
on the basis of a UBE score attained in another jurisdiction provided that: 

********************** 

(d)(3)(D) The applicant has been awarded a J.D. or LL.B. degree by a law 
school, which, at the time of the awarding of the degree, was apJ!!&,'ee 
accredited by the ABA; or, if the applicant graduated from a law school not 
apJ!!ro'.•ee accredited by the ABA, the applicant successfully completed at least 
;?,e 24 credit hours of study in from a law school that at the time of such study 
was apJ!!FB't'ee accredited by the ABA. with all s11oh 26 OFeeit helifS haying 
been earned in 0011raes ef study, eaoh ef •nhieh is s11bstllntially oenoentfated 
on a single s11bjeot testes en the UBE: Of such 24 credit hours, a total of 12 
credit hours shall be earned in courses of study in the foliowing subjects: 
Three credit hours of instruction in U,S.~Cons.titutional Law <including 
separation of powers and federalism}: three credit hours of instruction in__gvil 
procedure <including the rules of civil procedure of District of Columbia or 
federal courts of the United States}: two credit hours of instruction in 
professional responsibility Chased on the ABA Model Rules of Professional 
Conduct or rules of m:ofessionalconduct of a U.S. jurisdiction}: two credit 
hours of instruction in U.S. Legal Institutions <including the history, goals, 
structure, values, rules and responsibiljties of the U.S. legal system}: and two 
credit hours of instruction in common law legal reasoning, research, and 
writing. The l\\W. school issuing the credit hours shall certify in writing that its 
courses comply with the specific course requirements in this rule: and 

Any amount of such 24 credit hours may be completed through distance 
education from the ABA-accredited law school. provided the Jaw school 
issuing the credit hours certifies in writing that its distance education methods 
comply with ABA distance education standards. 
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(E) The applicant has also taken the MPRE written and administered by 
NCBE and received the minimum required grade as determined by the 
Committee. 

************* 
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(e) Admission without Examination of Members of the Bar of Other Jurisdictions. 

************************* 

(3) Admissions Requirements. An applicant may, upon proof of good moral 
character as it relates to the practice oflaw, be admitted to the Bar of this court 
without examination in this jurisdiction, provided that the applicant: 

************************* 

(e)(3)(B)(i) Has been awarded a J.D. or LL.B. degree by a law school which, 
at the time of the awarding of the degree, was ap13ro•1ea accredited by the 
ABA; or, if the applicant graduated from a law school not ap13ro•;ea accredited 
by the ABA, the applicant successfully completed at least 2e 24 credit hours 
of study m frrun a law school that at the time of such study was appro¥ea 
a_ccredited by the ABA. with all sHeh 26 ereait hoHFS hav'.ng beea eamea ia 
eoHFSes of smdy, eaeh of ,¥1lieh is s1,1bstaatially eoaeeatmtea OH a siagle 
SHajeet testes 8ft the UBI!; Of such 24 credit hours, a total of 12 credit hours 
shall be earned in courses of study in the foHowing subjects: Three credit 
hours of instruction in U.S. Constitutional Law <including separation of 
powers and federalism): three credit hours of instruction in civil procedure 
(including the mies of civil procedure ofDistrict of Columbia or federal courts 
of the_llnjted ~s}: two credit hours of instruction in professional 
responsibility (based on the ABA Model Rules of Professional Conduct or 
mies of professional conduct of a U.S. jurisdiction}: two credit hours of 
instruction in u,s. Legal Institutions <including the history, goals, structure, 
values, rules and responsibilities of the U.S. legal system}: and two credit 
hours of instruction in common law legal reasoning...research, and writing. 
The law school issuing the credit hours shaB certify in writing that its courses 
comply with the specific course requirements in this rule: and 

Any amount of such 24 credit hours may be completed through distance 
education from the AHA-accredited law school, provided the law school 
issuing the credit hours certifies in writing that its distance education methods 
comply with ABA distance education standards: and 

(e)(3)(B)iliD (Renumbered) Has been admitted to the practice of law in any 
state or territory of the United States upon the successful completion of a 
written bar examination and has received a scaled score of 133 or more on the 
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MBE which the state or territory deems to have been taken as a part of such 
examination; and 

(e)(3)(B)u1 (Renumbered) Has taken and passed, in accordance with 
paragraph (c)(5), the MPRE. 

****************************** 
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Standard 305. OTHER ACADEMIC STUDY 

(a) A law school may grant credit toward the J.D. degree for courses that involve student 

participation in studies or activities in a format that does not involve attendance at regularly 

scheduled class sessions, including, but not limited to, moot court, law review, and directed 

research. 

(b) Credit granted for such a course shall be commensurate with the time and effort required and 

the anticipated quality of the educational experience of the student, 

(e) Each student's educational achievement in such a course shall be evaluated by a faculty member. 

Interpretation 305-1 

To qualify as a writing experience under S/andard 303, a/her academic sludy must also comply with the 

requirement set out In S/andard 303(a)(2). To qualify as an experiential course under Standard 303, other 

academic study must also comply with the ,~quliwients set out in Standard 303 (a)(J). 

Standard 306, DISTANCE EDUCATION 

(a) A distance education course is one in which students are separated from the faculty member 

or each other for more than one-third of the instruction and the instruction involves the use 

of technology to support regular and substantive interaction among students and between the 

students ond the faculty member, either synchronously or asynchronously, 

(b) Credit for a distance education course shall be a worded only if the academic content, the method 

of course delivery, and the method of evaluating student performance are approved as part of 

the school's regular curriculum approval process. 

(c) A law school shall have the technological copacity, staff, information resources, and facilities 

necessary to ossnre the educational quality of distance educollon. 

(d) A law school may award credit for distance education ond may count that credit toward the 

64 credit hours of regularly scheduled classroom sessions or direct faculty insh11ction required 

by Standard 31l(b) if: 

(1) there Is opportunity for regular and substantive interaction between faculty member and 

student and among students; 

(2) there is regular monitoring of student effort by the faculty member and opportunity for 

communication about that effort; nod 

(3) the learning outcomes for the course ore consistent with Standard 302. 

(e) A low school shall not grant a student more than a total of 15 credit hours toward the ,J,D. degree 

for courses qualifying under this Standard, 

(t) A law school shall not enroll a student in courses quolifying for credit under this Standard until 

that student has completed instruction equivalent to 28 credit hours toward the J.D, degree. 

(g) A law school shall establish an effective process for verifying the identity of students taking 

distance education courses and that also protects student privacy, If any additional student 

charges are associated with verification of student identity, students must be notified at the time 

of registru tion or enrollment. 
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Interpretation 306-1 
Technology used to support a distance education course may include, for example: 

(a) The Internet; 
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(b) One-way and two-way transmissions lhrough open broadcast, closed circuit, cable, microwave, 

broadband lines, fiber optics, satellite, or wireless communications devices; 

(c) Audio and video conferencing; or 

(d) Video cassel/es, DVDs, and CD-ROMs, if the cassettes, DVDs, or CD-ROMs are used in a course 

in conjunction with any of the technologies listed in paragraphs (a) through (c). 

fllterpretation 306-2 
Methods lo verify student identity as required in Standard 306(g) include, but are not limited lo (i) a secure 

login and pass code, (ii) proctored examinations, and (iiij other technologies and practices that are effective 

in verifying student identity. As part of the ver/fication process, a law school shall verify that the student 

who registers for a class is the same student that participates and tak~, any examinations for the class. 

Standard 307. STUDIES, ACTIVITIES, AND FIELD PLACEMENTS OUTSIDE 

THE UNITED STATES 
(a) A law school may grant credit for (1) studies or activities outside the United States that are 

approved in accordance with the Rules of Procedure and Crlteriu as adopted by the Council and 

(2) field placements outside the United States that meet the requirements of Standard 304 and 

are not held In conjunction with studies or activities that nrc opproved in accordance with the 

Rules of Procedure and Criteria as adopted by the Council, 

(b) The total credits for student participation In such studies or octivities may not exceed one-third 

of the credits required for the J,D, degree, 

f11terpretation 307-1 
The three Criteria adopted by the Council are the Criteria for Approval of Foreign Summer and Intersession 

Programs Established by AHA-Approved Law Schools, the Criteria for Approval of Foreign Semester 

and Year-Long Study Abroad Programs Established by AHA-Approved Law Schools, and the Criteria for 

Accepting Credi/for Student Study al a Foreign Institution. 

Interpretation 307-2 
For purposes of Standard 307, a bri~fvisft to a country outside the United States that Is part of a course 

offered and based primarily at the law school and approved through the schools regular curriculum 

approval process is not considered to be studies ou/side the Un//ed Stales. 

Standard 308. ACADEMIC STANDARDS 

(n) A law school shall adopt, publish, and adhere to sound academic standards, including those for 

regular class attendance, good standing, academic integrity, graduation, and dismissal, 

(b) A law school shall adopt, publish, and adhere to written due process policies with regard lo 

taking any action that adversely affects the good stonding or graduation ofa student. 
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Redline of Global Legal Practice Task Force Proposed Revisions to 
District of Columbia Court of Appeals Rule 46 

(January 2018) 

Proposed changes from the Global Legal Practice Task Force ("GLPTF") are 
represented by a strikethrough for deletions and a double underline for additions. 

Rule 46. Admission to the Bar. 

( c) Admission based on examination in this jurisdiction. 

*********************** 

(c)(4) Law Study in IDml a Law School Not t'.ppro¥ed Accredited by the 
ABA. An applicant who graduated from a law school not appFB'ted nccredjted 
by the ABA shall be permitted to take the bar examination only after 
successfully completing at least 2.e 24 credit hours of study in from a law 
school that at the time of such study was epprn•,ed accredited by the ABA. 
All seeh 26 credit heeFS shall be eamed in eeHFSes efstudy, eaeh efwhieh is 
SHbstantially eeneentra1:ed en a single sl!bjeet tested en the Uniform B!IF 
I:Tutaminatiea. 

Of such 24 credit hours. a total of six credit hours shall be earned in courses 
of study in the foHowing subjects: two credjt hours of instruction in 
professional responsibility (based on the ABA Model Rules of Professional 
Conduct or rules of professional conduct of a u.s. jurisdiction}: two credit 
hours of instruction in U.S. legal institutions (including the history, goals, 
structure. ya!ues. rules and responsibilities of the u,s. legal system}: and two 
credit hours of instruction in common Jaw legal reasoning. research, and 
writing. 

A minimum of six credit hours shall be earned in courses of study, each of 
which is substantia!ly concentrated on a single subject tested on the Unifonn 
Bar Exaroination, 
The law school issuing the credit hours shall certify in writing that its courses 
comply with the specific course requirements in this rule. 
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Any amount of s.uch 24 cr.ediLh.o.llrl! ma.v: be c;omolete.d tbr.ough dis,tance 

education from the ABA-accredited law school, orovided the law school 

issuing the credit hours certifies in writing that its distance education methods 

comply withABA dis.tlm1;.t<.,.education standards. 

(c)(S) Multistate Professional Responsibility Examination. An applicant for 

admission by examination shall not be admitted to the Bar unless that 

applicant has also taken the Multistate Professional Responsibility 

Examination (MPRE) written and administered by NCBE and has received 

thereon the minimum required grade as determined by the Committee. *** 

********************* 
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( d) Admission by transfer of a Uniform Bar Examination score attained in another 

jurisdiction. 

********************** 

(d)(3) Admission Requirements. An applicant may, upon proof of good moral 

character as it relates to the practice oflaw, be admitted to the Bar of this court 

on the basis of a UBE score attained in another jurisdiction provided that: 

********************** 

(d)(3)(D) The applicant has been awarded a J.D. or LL.B. degree by a law 

school, which, at the time of the awarding of the degree, was appro'ied 

accredited by the ABA; or, if the applicant graduated from a law school not 

appro•red accredited by the ABA, the applicant successfully completed at least 

;!e 24 credit hours of study m from a law school that at the time of such study 

was eppFe¥ed accredited by the ABA., with all seeh 2fi eFedit hoeFS haviag 

beea eamed ia comses ofstedy, each of which is sabsmatial!y eeaeeatmted 

Oft a single soojeet tested Oft the UBB; and 

Of such 24 credit hours. a total of six credit hours shall be earned in courses 

of study in the following subjects: two credit hours of instruction in 

orofe~ionat.LesponsibHity {based on the ABA Model Rules of Professional 

Conduct or rules of professional conduct of a U.S. jurisdiction}; two credit 

hours of instruction in U.S. legal institutions Qncluding the history. goals, 

structure, values, rules and responsibilities of the U.S. legal system): and two 

credit hours of instruction in common law legal reasoning, research, and 

writing. 

A minimum of six credit hours shall be earned in courses of study, each of 

which is sub_stantially co11®D.trated on a single.subject teswd on the Unifonn 

Bar Examination. 

The law school issuing the credit hours shall certify uumting that its courses 

comply with the specific course requirements in this rule. 

Any-amount of s.u.ch 2~ crediLlumrs may be comple.t.ed through distan.c.e 

education from the AHA-accredited law school, provided the law school 

issuing the credit hours certifies in writing that its distance education methods 

comply with ABA distance education standards: and 
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(E) The applicant has also taken the MPRE written and administered by 

NCBE and received the minimum required grade as determined by the 

Committee. 

************* 
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( e) Admission without Examination of Members of the Bar of Other Jurisdictions. 

************************* 

(3) Admissions Requirements. An applicant may, upon proof of good moral 

character as it relates to the practice oflaw, be admitted to the Bar of this court 

without examination in this jurisdiction, provided that the applicant 

************************* 

(e)(3)(B)(i) Has been awarded a J.D. or LL.B. degree by a law school which, 

at the time of the awarding of the degree, was appro•,red accredited by the 

ABA; or, if the applicant graduated from a law school not appro•;ed accredjted 

by the ABA, the applicant successfully completed at least u; M credit hours 

of study m from a law school that at the time of such study was appro•;eel 

accrediteq by the ABA., with a-U s11eh 2e efee!it helifS ha-r1ing beea eameel ia 

eolifSes ef stl:!d;r, eaeh ef whieh is S1:1estaatially eeaaefttroted en a single 

slibjeet tested en the UBB; 

Of s.uch 24 c~.dit h®rs. a t9.tal of six credit ho_urs shall be eawed in courses 

of study in the following subjects: two credit hours of instruction in 

professional responsjbi!ity £based on the ABA Model Rules of Professional 

Conduct or rules of professional conduct of a u.s, jurisdiction); two credit 

hours of instruction in U.S. legal institutions (including the history. goals, 

structure, values, rules and responsibiHties of the U.S. legal system}; and two 

credit hours of instruction in common law legal reasoning, research. and 

writing. 

A mjnimum of six credit hours shall be earned in courses of study. each of 

which is substantjally concentrated on a single subject tested on the Unifonn 

Bar Examination. 

The law school issuing the credit hours shall certify in writing that its courses 

comply wiJh the specific course requirements in this rule. 

Any amount of such 24 credit hours may be completed through distance 

education from the AHA-accredited law school, provided the law school 

issuing the credit hours certifies in writing that its distance education methods 

comply with ABA distance education standards; 
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(e)(3)(B)(ii) Has been admitted to the practice oflaw in any state or territory 

of the United States upon the successful completion of a written bar 

examination and has received a scaled score of 133 or more on the MBE which 

the state or territory deems to have been taken as a part of such examination; 

and 

(e)(3)(B)(iii) Has taken and passed, in accordance with paragraph (c)(5), the 

MPRE. 

****************************** 
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Global Legal Practice Task Force Proposed Revisions to 

District of Columbia Court of Appeals Rule 46 

(January 2018) 

Rule 46. Admission to the Bar. 

(c) Admission based on examination in this jurisdiction. 

*********************** 

(c)(4) Law Study from a Law School Not Accredited by the ABA. An 

applicant who graduated from a law school not accredited by the ABA shall 

be permitted to take the bar examination only after successfully completing at 

least 24 credit hours of study from a law school that at the time of such study 

was accredited by the ABA. 

Of such 24 credit hours, a total of six credit hours shall be earned in courses 

of study in the following subjects: two credit hours of instruction in 

professional responsibility (based on the ABA Model Rules of Professional 

Conduct or rules of professional conduct of a U.S. jurisdiction); two credit 

hours of instruction in U.S. legal institutions (including the history, goals, 

structure, values, rules and responsibilities of the U.S. legal system); and two 

credit hours of instruction in common law legal reasoning, research, and 

writing. 

A minimum of six credit hours shall be earned in courses of study, each of 

which is substantially concentrated on a single subject tested on the Uniform 

Bar Examination. 

The law school issuing the credit hours shall certify in writing that its courses 

comply with the specific course requirements in this rule. 

Any amount of such 24 credit hours may be completed through distance 

education from the ABA-accredited law school, provided the law school 

issuing the credit hours certifies in writing that its distance education methods 

comply with ABA distance education standards. 
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( c )( 5) Multistate Professional Responsibility Examination. An applicant for 

admission by examination shall not be admitted to the Bar unless that 

applicant has also taken the Multistate Professional Responsibility 

Examination (MPRE) written and administered by NCBE and has received 

thereon the minimum required grade as determined by the Committee. *** 

********************* 
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(d) Admission by transfer of a Uniform Bar Examination score attained in another 

jurisdiction. 

********************** 

(d)(3) Admission Requirements. An applicant may, upon proof of good moral 

character as it relates to the practice oflaw, be admitted to the Bar of this court 

on the basis of a UBE score attained in another jurisdiction provided that: 

********************** 

(d)(3)(D) The applicant has been awarded a J.D. or LL.B. degree by a law 

school, which, at the time of the awarding of the degree, was accredited by 

the ABA; or, if the applicant graduated from a law school not accredited by 

the ABA, the applicant successfully completed at least 24 credit hours of study 

from a law school that at the time of such study was accredited by the ABA. 

Of such 24 credit hours, a total of six credit hours shall be earned in courses 

of study in the following subjects: two credit hours of instruction in 

professional responsibility (based on the ABA Model Rules of Professional 

Conduct or rules of professional conduct of a U.S. jurisdiction); two credit 

hours of instruction in U.S. legal institutions (including the history, goals, 

structure, values, rules and responsibilities of the U.S. legal system); and two 

credit hours of instruction in common law legal reasoning, research, and 

writing. 

A minimum of six credit hours shall be earned in courses of study, each of 

which is substantially concentrated on a single subject tested on the Uniform 

Bar Examination. 

The law school issuing the credit hours shall certify in writing that its courses 

comply with the specific course requirements in this rule. 

Any amount of such 24 credit hours may be completed through distance 

education from the ABA-accredited law school, provided the law school 

issuing the credit hours certifies in writing that its distance education methods 

comply with ABA distance education standards; and 
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(E) The applicant has also taken the MPRE written and administered by 

NCBE and received the minimum required grade as determined by the 

Committee. 

************* 
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( e) Admission without Examination of Members of the Bar of Other Jurisdictions. 

************************* 

(3) Admissions Requirements. An applicant may, upon proof of good moral 

character as it relates to the practice oflaw, be admitted to the Bar of this court 

without examination in this jurisdiction, provided that the applicant: 

************************* 

(e)(3)(B)(i) Has been awarded a J.D. or LLB. degree by a law school which, 

at the time of the awarding of the degree, was accredited by the ABA; or, if 

the applicant graduated from a law school not accredited by the ABA, the 

applicant successfully completed at least 24 credit hours of study from a law 

school that at the time of such study was accredited by the ABA. 

Of such 24 credit hours, a total of six credit hours shall be earned in courses 

of study in the following subjects: two credit hours of instruction in 

professional responsibility (based on the ABA Model Rules of Professional 

Conduct or rules of professional conduct of a U.S. jurisdiction); two credit 

hours of instruction in U.S. legal institutions (including the history, goals, 

structure, values, rules and responsibilities of the U.S. legal system); and two 

credit hours of instruction in common law legal reasoning, research, and 

writing. 

A minimum of six credit hours shall be earned in courses of study, each of 

which is substantially concentrated on a single subject tested on the Uniform 

Bar Examination. 

The law school issuing the credit hours shall certify in writing that its courses 

comply with the specific course requirements in this rule. 

Any amount of such 24 credit hours may be completed through distance 

education from the ABA-accredited law school, provided the law school 

issuing the credit hours certifies in writing that its distance education methods 

comply with ABA distance education standards; 
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( e )(3)(B)(ii) Has been admitted to the practice oflaw in any state or territory 

of the United States upon the successful completion of a written bar 

examination and has received a scaled score of 133 or more on the MBE which 

the state or territory deems to have been taken as a part of such examination; 

and 

(e)(3)(B)(iii) Has taken and passed, in accordance with paragraph (c)(S), the 

MPRE. 

****************************** 
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Comparuon of Addltlonal Legal Education -

Q>urse Requirements for Foreign Lawyen - GLPTF and New York 

January 2018 

GLPTF Propo1ed Rule 46 

New York 

24 •ddltfonal credit hours ~m" an ABA .. accredttcd law LL.M. or 24 credit h{)un completed ln-penon al an ABA· 

school 

attre<lltcd bow 1chool In the U.S. 

Jl<gvjred Cgu,nq; 6 tre<IIII 

Required CpptJefi 6 credtb 

Prof=ional Re.rpon,/bi/ity (2 crt<lits) 

Prof=ionai Responsibility (2 mdits) 

[,,gal R<-1,arch, Writing and Analysl.r (2 credits) 
ugal R,.,earcJ,, Wriling and Ana/y,l.r (2 credit,). 

U.S. /"Ila/ institutions (2 crt<lits) 

Ammcan L..ga/ Stud/a (2 crnlits) or olmila,- course 

OthU: B•r &!NU Caunctt 6 cndltt. Two other cou.rscs that 

Other Bar Eum Cour,es; 6 credits. Two other courses that focus focu, on subjects te,ted on the N. Y. Bar Ezam or N. Y. Law 

on subjects tested on the Uniform Bar Examination. 
Exam. 

ft!tttb:a: ll credlta in any law course. 

Elec1:fm; 12 credits in any Jaw <:OUBC. 


