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This case came before this Court. for argrumenE on Petit ioners,

Motion for Part ial Summary Judgment. The Motion was opposed by the

Distr ict. These consolidated ca€tes involve prec j-sely t.he same

property and the pending 1egal igsue is equally at stake.

The issue raised in the Motj.on for Partial Summary ,Judgment

can be summarized aa fol lows. Petit ioners urge this Court to

conclude, dB a maEter of Iaw, that the Dietr ict of Columbia is

required to baee it ,s asseasment of aI1 commercial real property on

Ehe value of  a l l  legal  in terest ,s  in  Ehe proper ty ,  i .  e .  t .he

interests of bot,h the owner/landlord and Ehe tenant treating

E,hem aa aeparate and diet, ingruishable inEerests and t.hen adding them

t,ogether to derive the overall value of t,he property. The

Pet i t ioners present  th ie  iseue in  the form of  seeking par t ia l

summary judgrment, so as to set the et.age at tr ial for attacking the
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asaeaaed value of the property. Baeed upon cerEain factual

asser t ions,  i t  is  ev ident  thaE,  t ,he Pet iE ioners seek to  demonstrate

that  the separate Leasehold in terests  are so f raught .  wi th  negat ive

element.s that. they effectively reduce the value of the property as

a who1e. In other words, the assessmenE formula that the

Petit ionera urge upon t,he Court is intended to serre as a vehicle

for  automat ica l ly  compel l ing a re ject ion of  the assessed values at

t r i a l .

The Distr ict. of Columbia opposes the conceptual underpinni-ngs

of  the Mot ion in  severa l  respect .s .  The Dis t r ic t  pr inc ipa l ly

cont.ends that the formula proffered by the Petit ioners is at odds

wi th ex is t ing,  s t .a tutory  e lement .s  for  the assessmene of  rea l

proper t .y .  The Dis t r ic t  argues that  the s t .a t .u te i tse l f  ( in  l ight  o f

developed case 1aw) requires the valuation of the property's future

income stream, necessari ly implicating both market data and actual

income data. Furthermore, Lhe Dist.r ict emphasizes that a leasehold

interest is nonetheless personalt.y and should not be confused with

realt,y i tself or blended int,o t.he as€ressment of realty.

Having reviewed the record herein and the fuIl arg'umenE.E of

the part ies, the Court is convinced that the inetant Motion must be

denied. The movant's suggested method for conetruct, ing an

aaaessment of a commercial property is faulty for various reaaons.

It is also baeed upon proffered facte that cannoE be adjudicated in

aummary fashion prior t,o tr ial on t.he merits. Thie ie Eio, even if

the Court viewe Ehe proffered fact.s in the l ight most favoiable to

the caxpayers, because the Distr ict st i l l  may be able to overcome
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the factuar argument.a or Eheir impact on the asgegsment,s.

I. BACKGROUND FACTS NOT IN DISPT]ITE

-The Petit , ioners have appealed the real property Eax asaessment

for Tax year L994 and Tax Year 1993 on an income-producing property

known as 2300 N st reet , ,  N.w.  in  Ehe Dis t r icE of  co lumbia.  This

property is located in square 36, Lot 48. This property operates

as  an  o f f i ce  bu i l d ing .  The  o f f i ce  bu i l d ing  was  e rec ted  i n  1986 .

The  assessmen t  f o r  Tax  yea r  1994  was  gg1 ,??4 ,OOO.  The

assessmen t  f o r  Tax  Year  1995  was  $80 ,485 ,000 .  The  ob jec t . i ve  o f  t he

Pet iE ioners in  a t r ia l  de novo is  two- fo ld :  to  demonstraEe that

the aasessments $rere f lawed and then to bring forth their own

evidence that the property had a fair market value in each Tax year

that was lower than the assessed value.

As of t ,he asseasment dates, t,his of f  ice buirding wa€t

encumbered wit.h two long-t.erm leases. Ae of 1986 , 75* of the toE,al

rent,able area was leased Eo the law f irm of shaw, pittman, potts

and Trowbridge, with a lease term of 20 years, with a four S-year

renewal options. The remainder of the rental €rpace waa leased t,o

an entity known as st,rategic Planning for a 10 year term, wit.h one

S-year  renewal  opt ion.

Where t,he Shaw, Pit, tman Lease is concerned, t.he lease itself

states, "Nothing in Ehie Leaee ehall  be const,rued aa creat, ing a

Partnership or joint vent,ure of or between Landlord and Tenant, or

to create any other relationehip bet.ween the part iee fr"r" io other

than that of landlord and tenanE. I '
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II. STATUTORY REOUIREMENTS FOR ASSESSMENT OF COMMERCIAIJ REAIJTY

fn order  to  adjudicate the instant  Mot ion,  i t  is  necesEary Eo

recapitulate the exist ing law that mandates exactly how the

Dist r ic t  must  formulate i ts  annual  assessmentg of  rea l  proper ty ,

par t icu lar ly  where commerc ia l  rea l ty  is  concerned.

Real property taxes are based upon the estimated market value

of the subject property as of January 1st of the calendar year that

precedes the tax year for an annual assessment and, as of December

31st  for  a  second hal f  supplementa l  assessment .  This  is  prescr ibed

c lea r l y  i n  t he  D is t r i c t  o f  co lumb ia  code .  see  47  D .c .  ss  g2a  and

830  (A997  Rep l . ) ;  see  D is t , r i c t  o f  Co lumb ia  v .  Wash inq ton  Shera ton

Corp . ,  499  A .2d  l - 09 ,  L ] - 2  (D .C .  L985 )  .  "Es t ima ted  marke t  va lue r r  i s

de f i ned  as :

100 per  centum of  the most  probable pr ice at
which a par t icu lar  p iece of  rea l  proper ty ,  i f
exposed for sale in the open market with a
reasonable t ime for  the se1ler  to  f ind a
purchaser ,  would be expected to  t ransfer  under
prevai l ing market  condi t ions between par t ies
who have knowledge of the uses to which the
proper ty  may be put ,  both seeking to  maximize
the i r  ga ins  and  ne i the r  be ing  i n  a  pos i t i on  to
take advantage of  the ex igencies of  the other .

4 ' 7  D .C .  S  47 -802  (4 )  ( 1990  Rep1 . ) .

The Court of Appeals in Washinqton Sheraton further

emphasized,  " In  determin ing the est imated market .  va lue,  the

assessmen t  sha l l  t ake  i n to  cons ide ra t i on :

tA l  11 avai l -ab le in format ion which may have a
bearing on the market value of t .he real
proper ty  inc lud ing but  not  l imi ted to
government  imposed rest r ic t ions,  sa les
inf  ormat ion f  or  s imi lar  t .ypes of  rea l
proper ty ,  mor tgage or  ot ,her  f  inancia l
considerat . ions,  rep lacement  costs  less accrued
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depreciation because of age and condit ion,
income earn ing potent ia l  ( i f  any) ,  zoningl ,  the
highest and best use to which the properiy can
be put, and the present use and condit ion of
the proper ty  and i ts  locat ion.

I d .  a t  L t2 .

A person who appraises a property for the purpose of

det .ermin ing i ts  va lue for  taxat ion

may apply one or more of the three generally
recognized approaches of valuation when
consider ing the above factors. Those
approaches are the replacement  cost ,
comparable sales, and income methods of
va luat ion.  Usual ly  the appra iser  considers
the use of  a l l  three approaches,  but  one
method may be most appropriate depending on
the ind iv idual  c i rcumstances of  the subject
properE.y.

Id .  a t  1 l -3  [ c i t a t i ons  omi t ted ]  .

The " replacement  cost  approach,  "  a lso ca l led s imply  the ncost .

approach,  "  involves der iv ing the ' r 'cost  o f  rep lac ing proper ty  wi th

new p rope r t y  o f  s im i l a r  u t i l i t y  a t  p resen t  p r i ce  l eve l s ,  l ess  the

extent  to  which the va lue has been reduced by deprec iat ion because

o f  d9e  ,  cond i t . i on ,  obso lescence ,  o r  o the r  f ac to r s . , , '  I d .  a t  113 ,

quo t i ng  15  DCRR S  108 (b )  ( 2 ) ;  9  DCMR S  307 .4 .  The  rep lacemen t  cos t

may  " '  be  es t ima ted  e i t he r  by  (1 )  ad jus t i ng  the  p rope r t y ,  s  o r i g ina r

cosL for  pr ice leveI  changes,  or  Q)  apply ing current  pr ices to  the

proper ty 's  l -abor  and mater ia ls  components and t .ak ing in to account

any other  costs  typ ica l ly  incurred in  br ing ing the proper ty  to  a

f  i n i shed  s ta te . ' I '  I d .

The "comparable sa les approach"  requi res the compar ison of

"  [ r ]  ecent  sares of  s imirar  proper ty"  and " the pr ice must  be

ad jus ted  to  re f  l ec t  d i ss im l l a r i t i es  w i th  the  sub jec t  p rope r t y . "  - I -d .



6

As to the "income capital ization approach, Ehe Distr ict, of

Columbia Court of Appeals has art iculat,ed the fundamental fact.ors

in  the appl icat ion of  th is  appra isa l  method.

This  method enta i ls  der iv ing a 'e tab i l ized

annual net income' by reference Eo the income
and e>cpenaes of the property over a period of
eeveral years. That. annual neE income is then
divided by a capital ization rate a number
represenEing the percentage rat.e that
Ea)q)ayers must recover annually to pay the
mort.gage, to obtain a fair return on
tarqrayere' equity in the property, and to pay
rea l  es ta te  taxes .

Rock Creek Plaza-Woodner  Ltd.  v . Dis t r ic t  o f  Columbia, 4 6 6  A . 2 d

857 ,  858  (D .C .  t - 983 )  .

Both cont.ract. rents and market rents must be considered in

arriving at. t ,he fair market value of an off ice building, when using

t .he income capi ta l izat ion method.  See WoI f  v .  Dis t r ic t  o f

Co lumb ia  ,  5g7  A .2d  1303 ,  1309  (D .C .  1991 )  .  To  be  su re ,

[e ]  s t imated market  va lue is  not  determined.
by reference t.o ' income available t,o the

property as of the aseessment' buE by
reference to '  income earning pot.entiaL. '  The
fundamentsal not.ion t.hat the market. value of
income-producing property reflects the
'preeent worth of a future income BEream' ie
at, the heart of Ehe income capital izat. ion
meEhod.

Dis t r ic t ,  o f  Columbia v .  Sheraton Washinqton Corrc . ,  supra,  499 A.2d

a t .  115  ( c i t a t i ons  omi t ted ) .

I n  Wo l f  v .  D ie t r i c t  o f Columbia, EgEE3, t.he Court of Appeale

Actual earninge, of course, may be relevant
ev idence of  a  bui ld ing 'e fu ture ' income

earn ing potent ia l , '  but  i t  is  the fu ture
potenEial, not the current earnings
Ehemselves,  that  must  coneEi t ,u t ,e  the legaI

s t reeeed ,
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basis  for  va luat ion.

WoI f  v .  D i s t . r i c t  o f  Co lumb ia ,  S !88 , ,  59?  A .2d  a t  1309 .

As a pract, ical mat.ter, the stat,ute and case law cited above is

the -standard framework within which Eo adjudicate whet.her a

commercial real property asaeasment wae fatal ly f lawed and the

extent to which the court. ought to accept the worth of any

di f ferent  appra isa l  that  may be of fered at  t r ia l  by a pet i t ioner .

rII. ANALYSIS OF THE INSTAIIT MOTION

rn order t.o understand why the instant MoEion is not

mer i tor ious,  i t  is  essent ia l  to  recal l  the crux of  pet i t ioners,

bas ic  content ion.  In  the i r  Mot ion,  Pet i t ioners ask the Cour t  ' , to

rule as a matter of law that., for real property taxation purposes,

the D.C.  Code requi res Respondent  [ to ]  base i ts  assessment  of  the

Propert.y on the value of al l  1ega1 interests in t.he property - - the

interests of both the owner/landlord and the tenant rather than

a lesser interest that. ref rect,e onry the value of the

owner/Iandlord' s int,erest. "1

The Petit ioners elaborate further on their unique 1egaI

theory,  s tat ing:

Reepondent appeare Eo have abandoned its prior
and correcE,- -  reading of  D.C.  Iaw to base

ite aeseaament solely on the owner, s interest.
in  the Proper t ,y .  In  past  caEes,  the va lue of
the owner 's  and the tenant ,e legal  in t ,ereste
in the aseeesed property was greater than the
ohrner's interest alone and aseeseing only the
owner's interest would result.  in a portJ.on of

rMemorandum in Support of Mot,ion for Partial Summary ,Iudgment.,
a t  page  1 .
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tba Property'e be{ng laft,  untaxcd. In t,hie
caae, however, the combined value of the
owner 's  and tenant 's  in teresEa in  the proper ty
is leas Ehan tba value of only the owuer,s
Lnteregt. Thie apparent, ly anomaloue result is
due to the fact that tbe taar' ' t ,s Lnteregt, bae

- a elgmlflcant negaEJ.ve value cauaed by the
above urrkct r€rrt tbe tereant Ia paylug.
Thue, Respondent'g asseasment of only the
owner'B interest producee an unlawful ly high
aaaea8ment of , and an excessive t,ax otl,
Pet i t . ioner '  s  Proper ty .

See Memorandum in Support of Mot.ion for Partial Summa4z Judgirnent,

a t  pages 2-3 lemphasis  suppl iedJ.

Without regard to the specif ic pointe and authorit ies raised

by the Distr ict, t .he highlighEed langrrage quoted above is

suff icient t,o compel this Court to deny the instant Motion.

F i rs t ,  in  t .he ecenar io  that .  seems Eo dr ive the Pet i t ioners '

premise, there ie an erroneous presumption t.hat in any tax

asseaament there ie a danger that aome port, ion of a commercial

proper ty  wi l l  be ' runtaxed."  Thie is  not  correct .  The Dis t r ic t  is

dut.y-bound to impoee propert.y taxes on the record owners of all

realty. There is no divieion of taxation beEween rented epace and

unrented €tpace or among various portions of rent.ed space wiChin the

aame propert,y. The record owner of a part,icular property paye all

proPerty t,axea that are due. The District doee not look to tenant,s

for payment of property Caxee.

Second, the quot.ed language from the Petit , ionere, pleading

reveals that the root of thie caae is a factual al legaEion that the

assessmente did not suff icient, ly take into account, a lengterm,

allegedly above-market Lease. To the extenE E.hat. this is a correcb

interpretat . ion of  the u l t imate ieeue,  these caaes must  go t .o  t r ia l .
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The matt,er of whether the aseegements euff iciently accounted for

the leases is  cer ta in ly  a t r ia l  issue thaE should be subject  to

fu l l  c rosa-examinat ion and ev ident iary  presentat ion.  Thus,  for

thie-reason alone part ial summary judgrnent is inappropriate.

IE is evident, from the pleadings that Petit ioners believe that

the assessment,a were based upon the Distr ict 's inEerpretation of

market data alone, without any rel iance upon the actual income and

Ieaeing data concerning the subject property. The Distr ict, may

dispute the lack of consideraEion Lo actual expenses and income

data and has ra ised th is  issue in  i ts  Opposi t ion.

In  the past ,  Lhe Cour t  has issued opin ions in  which the

exclusive rel j-ance upon market dat.a, in total igi 'norance of acLual

expense and income dat,a for the subject property, resulted in a

judgrnenL for the taxpayer. This occurred, for example, in the case

of Square l-18 Associates v. Dist.r ict of Columbia, Tax Docket No.

4508-90 ( . fanuary 3,  ] -996)  ( tong,  . l )  .  In  118 AssociaEes,  th is  Cour t

obeerved that i t  is appropriate to look to the entire "mosaic',  of

information concerning Ehe property in question.

In yet another caEe in which t.his Court rejected the

Dietr ict 's total rel iance upon market. data in determining a tax

assessment, Ehis Court emphasized that a tax asseeement, is

necesear i ly  conf ined t ,o ' rEhe fa i r  market  va lue of  what ,  the owner

could actually convey if  the property were offered for eale on the

date of the valuation. A Eaxpayer can only convey what the

t,a:q)ayer owna, subject t ,o l imitatione such aa leaeea or eaeJment.s. n

1301 E Street  Aeeociatee v .  Dis t r ic t ,  o f  Columbia,  Tax Docket .  Nos.



10

5286-92  and  5780-93  ( . f une  22 ,  1995)  (Long ,  , J .  )  a t  page  24 .

Court elaborat.ed,

Where an off ice building is concerned, the
taxpayer who owns that building can only be

- t.axed on the value of the property subject to
the leasehold r ights  of  the tenanta.  That
leasehold interest is not being ignored.
Rather, i t  is being examined for i ts genuine
impact on t,he property as a whole, i .-e . the
fee as a whole.

In  the instant  case,  iE is  c lear  that  a
long Eerm, below market lease doee indeed
affect the value of the leased space that
would be inc luded in  the hypothet ica l  sa le.
Each and every case involving the t.axation of
an off ice building that. is encumbered by below
market., long term leases wil l  dissolve into a
fact .ua l  ieeue of  how such a lease af fects  the
overal l  value of the property. The answer to
th is  queet ion,  t rans lated inEo dol lars  and
cents,  wi l l  be unique in  every case.

This

rd.  a t  page 24.2 These observat ions apply  to  t .he instanL case.

Accordingly, in pract. ical ef fect.,  this Court, s previoue

conclusions were that the taxpayer does indeed trownu that. port ion

of  the real ty  t .hat  is  subject  to  a lease or  an eaaement .

The true eignif icance of a lease is t,hat. i t  l imits what. the

owner can actually do with t,he property for a period of t . ime. For

Durpo9es of t ,ax aeeeeement, the eignif icance of a leaee ie that i t

2Thie t.rial court, opinion is not. to be confused with an
ear l ier  opinion, ieeued 6V the Hon. Eugene.N. Hami- ' lEon, in t 'he
cases of 

-rgo1 
d Street AJso v. DisFrict of Colu,mb,ia, Tax

Docket Noe.+affiay 3, 1993). In t.hat opinion, tsIt.
t r ia l  court  found that the assessments htere f lawed beeause the
a e i s e c r € r o r  t r d i d  n o t  g i v e  a n L  w e i g t r t  t o  a c t u a l  i n c o m e ,  a e t u a l

---r;-<--7a{<.-a' -'---i--'c---; --.'e--'---, -t-r7:--:'z*=-r€:7! -'a'g-:1t', --g.:: :€r.€€€€i6tig 6r
vacancy and cor lect ion losses.* opinion at ,  page 4.  Jn th ie
part,icular caae, the aame building wae encumbered with a 3o-year
leaee t,hat, covered 45t of t,he office area. That }ease conEained
one five-year renewal option. The tenant in thie Epace was then
the National Leagrue of Cit, ies.
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5286-92  and  5780-93  ( , June  22 ,  1995)  ( I r cng ,  . f  .  )  a t  page  24 .

Court elaborat,ed,

Where an off ice building is concerned, the
taxpayer who owns that building can only be

- taxed on the value of t .he property subject to
the leasehold r ights  of  the tenanta.  That
leasehold interest is not being igrnored.
Rat.her, i t  is being examined for i ts genuine
impact  on the proper ty  a€r  a whole,  i .e .  the
fee as a whole.

In  the inst ,ant ,  case,  i t  is  c lear  that  a
long term, below market. lease does indeed
af fect  Ehe value of  the leased space that
would be included in the hlpothetical sa1e.
Each and every case involving the taxation of
an off ice building that is encumbered by below
market ,  long term leases wi l l  d isso lve in to a
factual  iseue of  how such a lease af fects  the
overal l  value of the property. The answer to
th is  quest ion,  t rans lat .ed in to dol lars  and
cents,  wi l l  be unique in  every case.

This

Id .  a t  page 24.2 These observat ions apply  to  t ,he instant  case.

Accord ingly ,  in  pract ica l  e f fect ,  th is  Cour t 's  prev ious

conclusions were that the taxpayer does indeed rownn that. port ion

of  the real ty  that  is  subject  to  a lease or  an easement .

The true eignif icance of a leaee is that i t  l imite what. the

owner can act,ually do wit.h Ehe properEy for a period of cime. For

puryoaea of tax aseesement, the eignif icance of a lease ie that i t ,

2Thig tr ial court opinion is not to be confused with an
earl ier opinion, j .esued by the Hon. Eugene N. Hamilt,on, in the
caaeg of  1301 E SEreet  Aseociatee v .  Diet r ic t  o f  Colurn lc ia ,  Tax
Docke t ,  Noe .447L-90  and  4972-9L  (May  3 ,  1993) .  I n  t ha t  op in ion ,  t he
tr ial court found that Ehe asaeasmenta were f lawed becauee t,he
aaaeacor ndid not give any weight to actual income, acEua1
e:cpenaes, leaee-up coeEe, improvement, coet.s, rent conceeeione or
vacancy and collection Losses. " Opinion aE page 4 . Jn t,hie
part icular caae, the aame building was encumbered with a 3O-year
lease that, covered 45t of Ehe off ice area. That lease conEained
one f ive-year renewal option. The tenant. in t.his apace waE t.hen
the National Leagrue of Cit iee.



11

limit,s what a potential buyer areo can do with t.he property. This

factor, however, is nothing more than one more component to

establishing t,he fair market value whatever i t  might be.

-The tax assessment is int.ended t,o represent. t .he price at which

a wil l ing buyer would purchase the property on the date of

aseeggmenL. Thus, iE musE reflect what this longterm leaee mean€t

to a buyer who would st i l l  want to purchase t.haE properEy in spiEe

of i t .  These considerations, however, are not in any sray premised

upon an arbitrary excision of the leasehold interest from the

global  p ic t ,ure.  This  is  where the log ic  of  the Pet i t ioners

dis in tegrates.

The taxpayers herein argue that the principle of equalization

eomehow requires that al l  real property aaEessment be confined to

the nunencumberedrr fee simple interest of the owner. PeEit, ioners

appear tro define the taxable fee int.erest as one that excludes

rented space.  This  def in i t ion,  however ,  f l ies in  the face of  the

contro l l ing etaEute,  because the s tatute nei ther  permi te nor

mandates that. leased portions of a property are t,o be excluded from

the scope of t,he taxable property, as if the leased portions simply

do not exist and aa if  the nlandlordn ie not responeible for

t.axation of such space.

In the Dietr ict. of Columbia, there is no euch E,hing aa a real

propert,y tax paid by a landlord and some ot.her real property tax

paid by a tenant .  Yet ,  th ie  ie  exact ly  Ehe aystem that  the

tilq)ayers herein urge t,hie Court to impoee. Thie CourJ cannot

engage in legielat. ing a new law or deviat, ing from an exist ing law.
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Having isolat.ed t,he threshord reasons why it would be

imprudent to grrant partial aummary judgrment., t.he Court must also

pause t.o addreas the argTumente of t .he part ies in furt.her dept,h.

-F i rs t ,  the DisEr ic t  accurate ly  contends thaE a leasehold

incereet ,  in  and of  i tser f ,  ie  personar ty .  This  concept  is  wel r

est,abli8hed in the Dietr ict of columbia code and case }aw. The

Code providee that "egtat.es at wil l  or by sufferance shalI be

cha t te l  i n te res tb .  .  r r  45  D .  C .  2O4  .

As t.he Unit.ed States Distr ict Court noted, " I t  is well  set.t led

in the Dis t r ic t  o f  Columbia Ehat  a leasehold in t .erest  in  land for

a term of years is personal property and subject to execution aa

such. This was true under the common Iaw, which has been enact,ed

as  45 -804  o f  t he  D is t r i c t  o f  Co lumb ia  Code . "  S taqc ra f te r ,g  C Iub .

Inc .  v .  D i s t . .  o f  CoL .  D iv .  o f  A rne r i can  Leq ion ,  110  F .Supp .  481 ,  483

(D .D .C .  1953 ) ,  a f f  ' d  94  U .S .App .D .C .  ' 74 ,  75 ,  2 tL  F .2d  911 ,  L2

(1954)  (u the  a ta tuEory  te rm 'goods ,  cha t . t e le ,  o r  e f fec ts ,  i s  b road

enough,  in  th ie  jur isd ic t ion at  Ieaet ,  to  inc lude the in tereet  o f

a  l eseee  fo r  a  te rm o f  yea rs . " ) .  The  essen t i a l  con tenE  o f  t he

former Sect ion 804 is  current ly  found in  45 D.C.  S 204.

Si.nce a leasehoLd intereat is personalt,y, the arbitrary format

of det,ermining a eeparat.e value for a leaeehold interest is not

proper ly  a par t  o f  Ehe aEaeacment  of  rea l ty .  Such a tax assessment

formula would be i l logical and cont.rary to 1aw.

Second, the irony in Ehis l i t igation is that, the taxpayera may

be able to demonstrate at tr ial that the Dist,r ict 'e methoaoiogy for

deriving the assegemenE is f lawed. The iesue of exactly how the
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Dietr ict, determined t,he aaaesaments is a matter t,hat must be left

f o r  t r i a l .

I f  the PeEi t , ioners '  ev idence shows that  the Dis t r j -c t  u t t ,er ly

ignored the actual income and expenae data for this property and if

t .he Distr ict cannot produce a legit imate excuse for such an

approach, i t  i .s l ikely that the taxpayere wil l  clear the f irst

hurdle of proving t,hat t,he assessments were f lawed. However, this

scenar io  is  d isputed by t .he Dis t r ic t  in  i te  Opposi t ion p leading.

This Court will not make any premature assumptions about how the

assessments were act,ually composed.

In other words, Lhe Petit . ioners may have simply proffered

their good factual points in a procedurally inappropriate mot, ion.3

The part. ies are now urged to engage in further sett lement

discussions, so that. the addit ional expense of tr ial mighE be

avoided.

I f  addi t ional  mediat ion serv ices would be usefu l ,  the par t ies

may requeet, such services through the CourE aE the next status

hear ing.

T{HEREFORE, iT

ORDERED IhaI

is hereby denied;

is by the court. this ,\lfb^y of November, LsgT

Pet.it ioner's Motion for Partial Summary .fudg'rnent

and i t  is

3For this reaaon, and for t.he sake of brevity, this Court wil l
not, pause to explore herein al l  of the foreigm case law that vra6
cited by the Pet, i t ionere in their ef fort to show t,hat actual
property data should be viewed along with market, dat,a in making ta:c
aasesament,e. Many of t ,he Diet,r ict 's re€tponees to t.hese caaea are
worthwhile, g..g* t,hat aome of theee caaes are factually and legalIy
dietinguishable from the inetant cases. Thie Court, ult imaEely,
must baee its decieions on our own st.atut,e and the law that.
e t r ic t ly  re la tes t .o  the Code.
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FIJRTHER ORDERED that, couneel shal] appear in these casea for

furt,her st,atus hearing on Mondey, i lanuary L2, 1998 at 9:30am in

cou r t room 215 .

Cop ies  ma i l ed  to :

Nancy Smith,  Esq.
Aesistant Corporation Counsel
44]-  4 th St . reet ,  N.W. 6th F loor  Nor t .h
Waeh ing ton ,  D .C .  2000L

Thomas W. Mi tchel l ,  Esq.
Shaw, Pittman, Potts and Trowbridge
2200  N  S t reeE ,  N .W.
Washingt .on,  D.  C.  20037

Claudett,e Fluckus IFYI]
Tax Of f icer


