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This matter is before the Court upon Cross-Motions for

Sumrnary Judgrment f iled by the parties. Upon consideration

of same, the points and authorj-ties in support of the

part ies' respective posit ions and the record herein, the

Court concludes that petit ioner's motion must be qranted,

and respondent's motion must be denied.

The par t ies f i fed a St ipu lated SLatement  of  I (a ter ia l

Facts As To Which There Is No Genuine Issue. Brief ly

surnmarized, the pert inent facts are as fol lows. Petit ioner

ovrns real- property at 1300 New Hampshire Avenue, N.W. in the

Distr ict of Colurnbia. Petit ioner is a non-profi t

corporation organized under the laws of the Distr ict of

Colurnbia. I ts bylaws l ist a number of purposes among which

are preservation of records and historic sites, fostering

interest  in  h is tor ica l  co lon ia l  research,  a id ing in  the



education of youth, conmemorating heroic deeds of the

founders of this country, maintaining hiqh principles of

virtue, courage and patriot ism, rnai-ntaining a 1j-brary of

Heraldry, and developing a l ibrary special j-zing in

seventeenth century American colonial data. In 1987, the

corporation f i led with the Distr ict of Columbia a statement

of election to accept the provisions of the Distr ict of

Columbia Non-profi t  Corporation Act. In the statement

f i led the organization reaff irmed its prior purposes and

added to them its intention to maintain a genealogical

research l ibrary and colonial history museum, to promote

scholarship assistance to Americans of Indian descent in

medical, dental and nursing f ields, to foster other

educational activit ies and patriot ic or historical ly

conmemorative actJ-vities, and to encourage and coordinate

efforts of the organization,s other chapters in these areas.

In 1984, petit ioner's bylaws were revised to include amongf

the organization's purposes the development of a l ibrary

special- izing in seventeenth century American colonial data.

The property at 1300 New Hampshire Avenue, N.W. serves

as the national headquarters for the orqanization. The

building is used for coordinating the activit ies of the

organization and for operation of the genealogy l ibrary and

colonial history art gal lery. The part ies st ipulated that

I4Z of the buildi-ng is used for off ice space for the

organization. The f irst, second and third f loors of the



property house the colonial history art gal lery. These

f loors are used to d isp lay ant iques,  pa int ings,  furn i ture,

and other art objects of the nation's colonial heritage and

the history of the National society colonial Darnes xvII

century. Except for the admj_nistrative off ice and the

tibrary in the basement, t tre entire property is used to

di-splay the antj_ques, furnishings and other art objects in

the galJ-ery. The galJ-ery is open to the general public

wi thout  charqe Monday through Fr i -day f rom 1o:oo a.m.  to  3:00

p.m. staff or docents are available to give guj-ded tours.

Generally, the art objects are incorporated as a part of the

furnishings in the property. There are three special

col lections housed in the Texti le Room, The MississippJ- noom

and The Alabama childrenrs Room. These three rooms are

approximately 588 square feet of the approximately 2644

square feet. The contents of the building are insured for

$144  , 7OO.

The genealogy library is open to members and to the

qenera l  publ ic  for  research Monday through Fr iday f rom 10:00

a .m.  to  3 :oo  p .m.  a t  no  cha rge .  The  l i b ra ry  con ta ins  2 ,877

volumes and 9oo frames of rnicrofiche, many of which are

unpublished or not available from other l ibrary sources.

The I ibrary contains colonial records by colonies and

count ies.  I t  conta ins farn i ly  h is tor ies as wel l .  The publ ic

is assisted in the l ibrary by staff or a volunteer docent.

The I ibrary acquires i ts materials through donations and



property house the colonial history art gal lery. These

f loors are used to d isp lay ant iques,  pa int ings,  furn i ture,

and other art objects of the nation's colonial heritage and

the history of the National Society Col-onial Dames XVII

Century. Except for the adrninistrative off ice and the

Iibrary in the basement, the entire property is used to

display the antj-ques, furnishings and other art objects in

the gaIlery. The gallery is open to the general public

wi thout  charge Monday through Fr iday f rom 1o:OO a.m.  to  3:00

p.m.  Staf f  or  docents are avai lab le to  g ive guided tours.

Generally, the art objects are incorporated as a part of the

furnishings in the property. There are three special

col lections housed in the Texti le Room, The Mississippi Room

and The Alabama Children's Room. These three rooms are

approximately 588 square feet of the approximately 2644

sguare feet. The contents of the building are insured for

$L44  , 7OO.

The genealogy library is open to members and to the

qenera l  publ ic  for  research Monday through Fr iday f rom l0 :00

a .m.  to  3 :oo  p .m.  a t  no  cha rge .  The  l i b ra ry  con ta ins  2 '877

volumes and 9oO frames of rnicrofiche, many of which are

unpublished or not available from other l ibrary sources.

The l ibrary conta ins co lonia l  records by co lonies and

count j -es.  I t  conta ins fami ly  h is tor ies as wel1.  The publ ic

is assisted in the l ibrary by staff or a volunteer docent.

The I ibrary acquires i ts materials through donations and



purchases. The l ibrary is house<i in approximately 4OB

square feet of the total 2644 square feet of the building.

r ts  co l rect ions of  books is  va lued at  approx imatery 957,54o.

In the petit ionerrs policy of insurance for the

property, the property is described as: r club, including

lodges, fraternal orders and sororit ies-" The designation

appears to be one described by the insurer for selection by

the insured rather than a descript ion written by petit j-oner.

In  a proposal  for  l iab i l i ty  insurance for  i ts  o f f icers in

1986 and L9a7,  the organizat ion l is ted as i ts  purposes the

preservat ion of  records and h is tor ica l  s i tes,  co lon ia l

research, maintenance of a l ibrary of seventeenth century

American Colonial data, education of youth, and

cornmemoration of heroic deeds of colonial ancestors. fn

L954 and 1958, a cert i f icate of occupancy was granted for

the use of the subject property as a pri_vate club. The

cert i f icate of occupancy for the property issued in 1969

shows its purpose as the headquarters for the non-profit

soc ie t y ' s  use .

Petit ioner has already quarif ied for tax exempt status

under various statutes of the Distr ict of colurnbia. rt  is

exempted from income and franchise taxes as a non-profi t

organization operated for charitable, I i terary or

educational purposes and/or for the promotion of social

we l f a re  unde r  D .C .  Code  547 -1802 .1 (1981 ) (1988 )  Supp .

Petit ioner was granted an exemption from Distr ict of
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Columbia sales and use taxes pursuant to D.C. Code 547-

2OO5(3)  and 2206 because the organizat ionrs act iv i t ies

resulted in substantial benefits to the cit izens of the

Distr ict. I t  has also been exernpted from personal property

tax based upon its status as a non-profi t  group orgranized

exclusively for charitable or educational- purposes pursuant

t o  D .C .  Code  S47 -15O8(1981 ) (1988 )  Supp .  Pe t i t i one r  has  been

declared exempt from federal income tax pursuant to

S5O1(c ) (3 )  o f  t he  In te rna l -  Revenue  Code .

Petit ioner seeks to quali fy for an exemption from real

p rope r t y  t axes  based  upon  D .C .  Code  547 -1002 (6 ) ,  ( 7 ) ,  ( 8 )

(L7)  and (18) .  Each of  these subsect j -ons of  the s tatute

reguires that the organization seeking the exemption be one

that is not organized or operated for private gain.

Unquestionably, petit ioner is not organized or operated for

private gain. Respondent has so stipulated. Petit ioner's

aff idavits and exhibits support this fact. The Federal and

Distr j-ct governments have reorganized the organizationrs

non-profi t  status in qrantingi exemptions from other toxes ; is

described in the foregoing facts. The only questions is

whether petitioner meets the other criterj-a for the

exemptions under any of the subsections l isted. Unless i t

does, then j-t  must seek exemption for real property taxes,

i f  i t  is  to  obta j -n  i t ,  under  D.C.  Code 547-1002( ] - ]_)  through

spec ia l  l eg i s la t i on .

One of the petit ioner,s stated purposes is the
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maintenance of a geneal-ogy l ibrary. f t  maintains such a

Ii-brary on the subject premises- The organization acquires

rnaterial for the l ibrary through donations and purchases.

The I ibrary special izes in seventeenth century American

colonia l  data.  The organizat ion,s  publ icat ion,  The

Seventeenth Century Review, l ists the l ibrary acquisit ions

as they are acguired. From all  of the facts presented, i t

appears that one of the primary functions of the

organization is the collection and preservation of such

data. The subject property is a repository for the

extensive collection in the Distr ict of Columbia. Even

though the library does not occupy the largest space in the

buildingr, i t  appears that many of the administrative

functions which are performed in other parts of the building

are dj-rected toward I ibrary acquisit ions. The part ies have

stlpulated that the l ibrary is open to the general public at

no chargre 5 hours each day, Monday through Friday. The

number of hours that the l ibrary is open is signif icant

considerat ion in  determin i -ng i ts  pr imary purpose.

Simi lar1y,  the organizat ion co l - lects  and d isp lays

antiques, paintiDgs, and furniture and other art objects

pertaj-ni-ng to the history of the thirteen colonies in the

major port ion of the buil-ding. These objects are displayed

in the f irst three f loors of the subject property. The

gallery is open to the public at no chargre during the same

hours as the l ibrary. Most of the building is used to house



the l ibrary and the art gaIlery.

rt is the prirnary use of the property which determines

whether i t  shourd be exempted from taxes. Hazen v. Nat ional

Ri f l e  Assoc ia t i on  o f  Amer i ca ,  69  U .S .  App .  D .C .  339 ,  343

(1938) .  The st ipu lated facts  show that  the pr imary uses of

th is  bu i rd ing are as a garrery for  the d isp lay of  h is tor icar

art objects from colonial- America and for housing the

l ibrary of  Amer ican co lonia l  h is tory .  peLi t j -oner  has

demonstrated that the uses made of the building by the

organization farl wj-thin the plain meaning of the statutory

provision for exempt.i-on f or art gal leries. The l ibrary

should also quali fy for the exemption. The statutory scherne

contemprates that port ions of the buirding may be used for

other purposes, even non-profi t  ones. Nevertheless, the

exemption is al lowed with an assessment for taxes made for

only the income producing port ions of the buil_ding. D.c.

code  s47 -1005  (1981) .  rn  th i s  case  pe t i t i one r  qua l - i f i es  fo r

the exemption under two different subparagraphs. rt shoul-d

not  be o isqual i f ied because i t  houses both a gal lery  and a

l ibrary.

The building is also used as the national headquarters

for the organization. In that connection many of the

adninistrative functions required to mai-ntain and improve

the l ibrary  and gal lery  co l lect ions,  ds wel l  as to

coordinate the other charitabl,e activit ies of the

organizat ion,  are per formed in  the bui ld ing.  D.C.  Code



547-1-OO2(L7)  exempts f rom real  proper ty  taxes bui ld ings

belonging to organizations which are charged with the

administration.. coordination and unif ication of activit ies

of orqanizations which are entit led to exemptions under 547-

7OO2. Since pet i t ioner  has shown i ts  ent i t lement  to  the

exempt ion under  547-1002(6)  and (7)  and that  the bui ld ing is

used as the administrative headquarters of the organization,

i t  would qual i fy  under  sect ion (17)  as wel - I .

Respondent's motion for summary judgrment and j-ts

opposit ion to petit ioner's motion is based upon the

restr icted membership of the organization aLlowed under i ts

bylaws. Respondent argues that the socieLy j-s a narrowly

focused social organization which al lows the public to use

its faci l- i t ies which exist primari ly for the benefit  of i ts

membership. These assertions are not supported by the

stipulation and other facts identif ied by the part ies.

Moreover, the restriction on the membership of the

organization does not alter the fact that the organization

operates a l ibrary and an art gal lery whi-ch are open to the

general public on a regular basis at no charge. It  is not

the nature of the membership of the charitable organization

which dictates i ts entit lement to the exernptions under D.C.

Code  547 -1002(6 )  and  (7 ) .  The  o rgan iza t i on  wh ich  ope ra tes

an ar t  ga l lery  or  l ibrary ,  for  use of  the publ ic  a t  no

charge, must only be one which is not organized or operated

for private gain to quali fy for tax exemption. Once this
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requirement is met, the prj-rnary f ocus of the two subsections

is the character of the operat ion, not the character ist ics

of the individual members of the organizat ion which o\^rns and

operates the l ibrary or gal lery.  As long as the ent i ty is

not organized or operated for pr ivate gain, and uses the

bui lding as a free l ibrary or gal lery open to the general

publ ic,  the plain meaningr of the statute al lows the

exemption. In the f i rst  instance, the meaning of a statute

is  de termj -ned by  i t s  p la j -n  lanquage.  U.S.  v .  Ede len ,  52 I

A . 2 d  7 7 4 ,  7 7 8  ( 1 9 8 7 ) .  W h a t e v e r  o t h e r  b e n e f i t s  m e m b e r s h i p  i n

the  organ iza t ion  migh t  o f fe r ,  the  organ iza t ion  i t se l f

nevertheless operates an exempt art gal lery and an exempt

Ij-brary. Respondent has identif ied no evidence that the

bui ld ing 's  pr imary use is  for  the benef i t  o f  i ts  membership.

on the other hand, petitioner has demonstrated that it meets

the statutory requirements for the exemption.

Petit ioner contends that i t  is entit led to the

exemption based on other sections of the Code. It  is not

necessary to deterrnine whether i t  is or not. Once

petit ioner quali f ies under any one of the subsections

indicated,  i t  is  ent i t led to  the exempt ion.  See Dis t r ic t  o f

Co lumb ia  v .  Na t i ona l  Pa rks  Assoc i -a t i on ,  7 -44  U .S .  App .  D .C .

88 ,93  (1971) .  Based  on  the  und ispu ted  fac ts  as  s t i pu la ted ,

the par t ies '  a f f idav i - ts ,  exhib i ts  and other  per t inent

port ions of the record, i t  is appears that petit j-oner j-s

exempt  f rom real  proper ty  taxes under  D.C.  Code 547-1002



( 6 )  ( 7  )  a n d  ( L 7  )  .
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It is therefore by the court this lJllaay of May,

1 9 9 0 ,

ORDERED, that petitioner's Motion for summary Judgment

b€, and hereby is qranted. It  is further

ORDERED, that respondent's Motion for summary Judgment

be,  and hereby is  denied.  I t  is  fur ther

ORDERED, that petitioner is exempt from real property

taxes for  tax year  1988.  I t  is  fur ther

ORDERED, that the parti-es shall submit to the court on

or before the 14th day of June, L99o a statement of the

amount of refund to which petit ioner is entit l_ed and a

proposed order for any refund consistent with this order.

ft  is further

ORDERED, that the case be, and hereby is set for a

status hear ing on June 18,  L99O at  9 :3O a.m.  in  Cour t room

2r3 to determine whether the subrnission required hereunder

has been submitted and any appropriate order entered.

Stanley F ineman,  Esqui re
1666  K  S t ree t ,  N .W.
Sui - te  1100
Wash ing ton ,  D .C .  20006

C-*f o'rt,rc.- C/u,-lQ

7 -A4  l > i r i t ' o ' t

Richard Amato, Esquire
Assistant Corporation Counsel
1 l -33 Nor th Capi to l  St reet ,  N.E
Wash ing ton ,  D .C .  2OOA2

10

I t-/
Copj-es mailed Ehr.s l .U day of May,199O to each of the
f  oJ- lowing:

d/ar,^L/,,{ di-an?<ae tltu-A-
elr'J \,//-r1/-vrz," t 70-zcz'LrL-, / *"'/*z/


