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STATEMENT OF JURISDICTION 

 The trial court entered its Order granting, in part, Appellee’s Motion for Summary 

Judgment on October 11, 2017, and a final Order disposing of all claims on August 26, 2019.  

Appendix (“App.”) at 0687-704. Appellants timely filed their Notice of Appeal to this Court on 

September 9, 2019. App0707. 

STATEMENT OF THE ISSUES 

The main issue presented by this case is whether or not the trial court erred in granting 

the District of Columbia’s motion for summary against Appellants James Holbrook, Sonji 

Johnson, Larry Bishop and Collins G. Snow, Jr. on their claims for unlawful retaliation after 

engaging in protected activity pursuant to the District of Columbia Whistleblower Protection Act 

(“DCWPA”), D.C. Code § 1-615.51 et seq. (2019).   

STATEMENT OF THE CASE 

Appellants James Holbrook, Sonji Johnson, Larry Bishop and Collins G. Snow, Jr. 

(referred to collectively as the “Management Employees”), former management officers of the 

District of Columbia Department of Corrections (“DOC”) brought claims together with DOC 

officers Deon Jones and Andra Parker by a Complaint filed on in August 21, 2014, in the District 

of Columbia Superior Court.  App0001-12.  The Management Employees along with Jones and 

Parker alleged violations of the District of Columbia Whistleblower Protection Act (“DCWPA”), 

D.C. Code § 1-615.51 et seq.  Jones and Parker also filed a claim for retaliation under the District 

of Columbia Human Rights Act, D.C. Code § 2-1401.01, et seq. (the "DCHRA").    

A motion for summary judgment was filed by the District of Columbia against all 

plaintiffs and by Order and Opinion dated October 11, 2017, the trial court granted in part and 

denied in part the motion for summary judgment.  App0687705.  Summary judgment was denied 
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as to Jones and Parker on both their DCWPA and DCHRA claims, and the Management 

Employees had summary judgment granted against them under their claims pursuant to the 

DCWPA.  Id.   

STATEMENT OF FACTS 

District of Columbia Correctional Officers Deon Jones and Andra Parker were plaintiffs 

in a lawsuit against DOC involving claims under the DCHRA for sexual orientation 

discrimination and retaliation, which settled in October 2011. App0226 (Plaintiff’s Statement of 

Material Facts in Dispute (“PSMF”) ¶¶28, 44, 56).1   Jones and Parker claim they were subjected 

to unlawful, discriminatory and retaliatory treatment after their lawsuit.  App0226-233 (PSMF 

¶¶26-49).  The Management Employees, Snow, Holbrook, Johnson and Bishop, each observed  

and objected to inequitable, illegal and abusive treatment of Jones and Parker. When they did, 

the Management Employees were then retaliated against by the DOC.  

Treatment by DOC of Jones and Parker 

In 2007, Jones and Parker filed a lawsuit against the DOC for discrimination based upon 

sexual orientation and retaliation. App0226 (PSMF ¶28).  Jones became a corrections officer for 

DOC in 1992.  App0226 (PSMF ¶26).  Parker started working for DOC as a corrections officer 

in 1990.  App0230 (PSMF ¶42).The Jones and Parker lawsuit settled and they continued to work 

for DOC, wherein the discrimination continued and they were further retaliated against, thereby 

giving rise to the lawsuit underlying this appeal.  Id.; App0231 (PSMF ¶44). Between July 2012 

and September 2012, Jones experienced harassment from DOC administrator Mrs. Elaine 

Brown, who called Jones a faggot and referred to him as a female on several occasions. App0227 

(PSMF ¶31). This was reported to Deputy Director Cross, Director Faust, EEO Investigator 

                                                           
1 Plaintiffs’ Statement of Material Facts in Dispute (App0219) cites to evidence contained in the 

Appendix and record of this case at App0255-0655. 
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Franks, and Sallie Thomas, who was Jones’s supervisor at that time before Sylvia Lane took over 

as Jones’s supervisor. Id. 

Between July 2012 and July 2013, Jones reported events of sexual harassment of DOC 

Corporal Charnita Thomas, who was being harassed by a DOC official, Major Pettiford. 

App0227 (PSMF ¶32). Jones testified for Corporal Thomas, that she reported the incidents to the 

Director’s Office and Jones reported this to EEO Investigator Franks for DC DOC, and spoke to 

investigators from the District of Columbia Office of Human Rights.  Id. In April 2013, Jones 

reported to DOC Deputy Director Cross, who told Jones that he would be returning back to the 

DC Jail for work, and Jones was placed in a maximum security position at the DC Jail. App0228 

(PSMF ¶33).  In or about June 2013, DOC administrator Mrs. Brown had called Jones a 

“faggot”.   App0228 (PSMF ¶34). Mrs. Brown had become very hostile and began to yell at 

Jones when Jones requested that Mr. Rick Davis take a balloon down in the Director’s Office. Id. 

Mrs. Brown told Jones “you’re not a real man.” Id. Jones reported this to DOC Deputy Director 

Cross and others. Id. Deputy Director Cross had a conference in the large conference room and 

told Mrs. Brown “you were wrong. Stay in your lane.” Id. Thereafter, Corporal Chasity Jones, 

Michelle Baker, Sallie Thomas, Ms. Bennette, and Deputy Director Cross isolated and ostracized 

Jones repeatedly in the Director’s Office. Mrs. Brown told Jones “I’m glad you are going back to 

the DC Jail.” Id. 

In or about September 2013, Dr. Nelmes placed Jones on light-duty due to Jones’s on the 

job injury and Jones was waiting for DOC Warden Gregory Futch to accommodate the 

physician’s request. App0228 (PSMF ¶35). Warden Futch stated he was given instructions from 

Director Faust not to accommodate Jones at all. Id.  Jones was then placed on worker’s 

compensation on July 1 through 3, 2013 and was paid less than his normal salary. Id. Upon 
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Jones’s return to work, Director Faust retaliated against Jones by signing a memo placing Jones 

in a hostile maximum security unit, NE-3.  Id. Jones was placed in the unit by Director Faust for 

filing EEOC complaints, testifying and assisting another officer file an EEO complaint with the 

DC Office of Human Rights. Jones worked side by side with Captain Larry Bishop, who helped 

send additional officers to Jones’s maximum security housing unit. Id.  Jones was then escorted 

out of the DOC building on July 5, 2013, and was ordered to stay home until Jones was released 

to full duty. App0229 (PSMF ¶36).  

Jones then returned to full duty at DOC from workers’ compensation leave at the end of 

July 2013, and was again assigned to Unit NE-3. During that time Jones received three phone 

calls from a male (unnamed) stating “you faggot,” “I hate you faggot ass bitch,” and “faggot, I 

will get you.” Id.  Jones was also threatened by a junior female officer name Pvt. Johnson, who 

stated “I will fuck you up bitch. You’re not a real man. You wrote bogus charges on me,” 

referring to e-mails by Jones concerning Pvt. Johnson saying that Jones had left the DOC facility 

because Jones was a “faggot” and Jones was messing with inmates.  Id.    

Between July 5 and October 2013, Jones took a total of 248 hours of leave without pay as 

a result of Director Faust, Warden Gregory, Captain Talley, and others denying Jones 

accommodations that non-homosexual employees were being given when they had leave due to 

workplace injuries. App0229 (PSMF ¶37).  On October 4, 2013, Jones was placed on 

administrative leave by DOC for filing complaints in the workplace and was forced to surrender 

his employee ID, badge, keys and mace. App0229 (PSMF ¶38).  

Officer Parker consistently received level three and four ratings on his performance 

evaluations, which means that he is a “valued performer” and a “highly effective performer.” 

App0230 (PSMF ¶43). In or about January 2013, Parker, who had been placed on administrative 
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leave by DOC, was removed from administrative leave and assigned to the DOC’s Central 

Detention Facility.  App0232 (PSMF ¶47).  While reassigned at the Central Detention Facility, 

Parker was subjected to ongoing, continuous and pervasive discrimination, where Parker was 

subjected to verbal and written counseling, denied medical light duty accommodation, and sexual 

orientation discrimination of offensive comments in nature and tone by supervisors, managers, 

and coworkers. Id.  Parker was denied post assignments, denied medical appointments, denied 

counseling appointments, placed on unjustified AWOL (absent without official leave), LWOP 

(leave without pay), subjected to isolation, denied assistance from supervisors, denied the right to 

file a worker’s compensation claim, and thrown out of roll call. Id.  Rumors were spread in the 

workplace by managers and supervisors that Parker was a troublemaker and employees were told 

to stay away from Parker. Id. Parker was subjected to false and frivolous complaints and his 

government issued and personal property was stolen. Id. The hostile work environment caused 

Parker to be taken to the hospital by ambulance from the Central Detention Facility, where 

Parker was hospitalized for work related stress and anxiety attacks. Id. 

Lt. Holbrook 

 Appellant Holbrook came to the DOC after serving in the United States Marine Corps. 

during the Persian Gulf War, becoming an employee of DOC in September 1992. App0219 

(PSMF ¶1).  Holbrook consistently received level three and four ratings on his performance 

evaluations by DOC, which means that he was a “valued performer” and a “highly effective 

performer.” App0219-20 (PSMF ¶2). Holbrook was a Lieutenant and the Acting Commander of 

the Transportation Unit and Medical Holding Unit at the time of his termination from DOC. 

App0220 (PSMF ¶3). 

 While a supervisor at DOC, Holbrook became aware that there was a culture among the 
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supervisors to alienate Deon Jones and Andra Parker because Director Faust and former 

Directors and Deputy Directors pressured the supervisors to discriminate and retaliate against 

Jones and Parker for the 2007 lawsuit they had brought against DOC. App0220 (PSMF ¶4).  In 

2011, Holbrook was shift commander and was responsible for scheduling and post assignments. 

App0220 (PSMF ¶5). Corporal Parker requested leave for medical reason and Holbrook granted 

it.  Id.   Deputy Warden Orlando Harper asked Holbrook if he approved Corporal Parker’s leave, 

and when Holbrook responded affirmatively, Holbrook was summoned to Deputy Warden 

Harper’s office and told “from this day forward, don’t grant leave.” Id. Holbrook knew that 

complying with Deputy Warden Harper’s instruction would be in violation of the collective 

bargaining agreement and his general supervisory responsibilities. Id. The next time that 

Corporal Parker requested leave, Holbrook granted it and was forced to explain to the Deputy 

Warden why he approved the leave. Id. Holbrook asked why he could not grant the leave and 

shortly thereafter, his shift changed to a time that negatively impacted his ability to parent his 

children. Id. The shift change was in direct reprisal for Holbrook approving Parker’s medical 

leave. Id. Holbrook testified as follows regarding his communication with Deputy Warden 

Harper regarding the treatment of Parker: 

 Q.  After that leave slip that you approved in early 2011 for Mr. Parker, were there 

 other, any other incidents that you felt were retaliatory actions at the Department of 

 Corrections? 

 A. Yes.  Mr. Parker came to me the following week for leave once again.  And you 

 know, the leave was available and as a supervisor if he were any other employee I would 

 grant the leave. It was the same situation. So I feel obligated to grant him leave. 

  I couldn’t tell him no. So I granted him leave once again.  And I was called, this 
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 time it was Major Pettiford.  Major Pettiford called me to the office, him and Deputy 

 Warden Harper. 

  And they verbally chastised me for granting Mr. Parker leave and asked me 

 didn’t he tell me not to grant him leave.  And so I made it clear to him that, you 

 know, sir, I’m treating him as I would any other employee. 

App0132-133 (emphasis added).   

 The abrupt change in Holbrook’s work schedule and the shift assigned (3:30pm to 

midnight) caused Holbrook great emotional and familial hardship. App0220 (PSMF ¶5).  . 

Holbrook was hospitalized and diagnosed with depression, and while being treated, Holbrook 

received a letter from his supervisor threatening that Holbrook either return to work or face 

termination. Id.  

 In December 2012, Holbrook’s work schedule was abruptly changed back to his original 

shift without adequate notice or explanation, which was unusual. App0221 (PSMF ¶6).  In  

August 2013, Sergeant Deon Jones approached Holbrook and inquired about an open position 

under Holbrook’s purview for which Sergeant Jones was qualified. Holbrook asked his 

immediate supervisor, Deputy Warden Joseph Pettiford, about assigning Sergeant Jones to the 

open position. App0221 (PSMF ¶7).  Deputy Warden Pettiford responded by saying “leave him 

alone. Don’t touch that.” Id.  Holbrook did not feel that was an appropriate and fair response to 

give Sergeant Jones and when Sergeant Jones approached Holbrook again about the open 

position, Holbrook encouraged Sergeant Jones to submit a memorandum to Deputy Warden 

Pettiford requesting to be assigned to the open position. Id.  After receiving the memorandum, 

Deputy Warden Pettiford told Holbrook that he had “already told you man, leave it alone.” Id. 

Holbrook asked Deputy Warden Pettiford for a letter of denial because he felt uncomfortable 
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refusing Sergeant Jones for a position that Sergeant Jones was qualified for and available. Id. 

Holbrook was terminated shortly thereafter in retaliation for his statements about Jones. Id. 

 Treatment of Captain Bishop 

 Captain Bishop became a correctional officer and employee of DOC in March 1987, 

having formerly been in the United States Marine Corps until he was honorably discharged in 

August 1986. App0221 (PSMF ¶8).  In 2012, the performance year before Bishop was 

terminated by DOC, Bishop received a level five overall rating, characterizing him as a “role 

model” at DOC. App0221 (PSMF ¶9).   

 In June 2013, Bishop was counseled by Deputy Warden Pettiford2 about granting leave to 

Corporal Andra Parker, which was within Bishop’s scope of employment. App0222 (PSMF 

¶10).   Deputy Warden Pettiford stated that before Bishop could grant Corporal Parker any leave, 

Bishop had to check with him first because he had to show Corporal Parker that Corporal Parker 

was not “running things around here.” Id. Bishop was also counseled by Deputy Warden 

Pettiford about changing Corporal Parker’s duty assignment and warned to stop doing things for 

Corporal Parker. Id.  Deputy Warden Pettiford stated that Bishop was “pissing some people off.” 

Id.  Near the end of June 2013, Bishop was called to a meeting with Major Kathy Nelson and 

Deputy Warden Pettiford concerning the reassignment of Sergeant Deon Jones back to the 

facility. App0222 (PSMF ¶11).  Major Nelson made it clear to Bishop that he was not to assign 

Sergeant Jones anywhere but a cellblock. Id.   

 In July 2013, while doing post assignments, Bishop changed Corporal Parker’s 

assignment due to an injury Corporal Parker received. App0222 (PSMF ¶12).  Bishop was called 

to the major’s office again and warned that he was not to make any changes to Corporal Parker’s 

                                                           
2 Deputy Warden Pettiford and Major Pettiford are the same individual. Pettiford was demoted at 

some point. App0222 nt. 1. 
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assignment. Id. Bishop made a complaint above his superior regarding the treatment of Major 

Pettiford for not approving leave for Parker of Jones.  App0150-151. In July 2013, Bishop spoke 

over the telephone with Deputy Director Carol Cross reporting improper behavior of Deputy 

Warden Pettiford he had observed, and she arranged a meeting for Bishop at her office. App0223 

(PSMF ¶13).  However, Bishop waited for four (4) hours but Deputy Director Cross did not meet 

with Bishop, nor would she reschedule the meeting. Deputy Director Cross’ secretary, Ms. 

Lightfoot, could not give Bishop any reasons for the cancellation of the meeting when asked. Id. 

 On or about September 3, 2013, Sergeant Jones entered the facility where Bishop was 

posted to have some worker’s compensation paperwork signed by the supervisor to whom he had 

verbally reported the incident, however, the supervisor was not available. App0223 (PSMF ¶14).  

As a result, Bishop examined the paperwork in the normal course of his duties and signed them 

because he had some knowledge of the incident. Bishop was later called to the major’s office and 

given a verbal reprimand by the major for signing Sergeant Jones’ worker’s compensation 

paperwork. Id. Deputy Warden Pettiford also informed Bishop that he could no longer be the 

field training supervisor because Bishop was warned not to assist Parker and Jones. Id.  Shortly 

thereafter, on September 5, 2013, Bishop was called to Deputy Warden Pettiford’s office and 

informed that Warden Lane wanted to fire him because of Bishop’s interaction with Sergeant 

Jones and Corporal Parker. Bishop was then replaced as the security pipe supervisor. App0223 

(PSMF ¶15). On September 12, 2013, Bishop was served his termination papers.  App0223 

(PSMF ¶16).    

Lt. Johnson 

Lt. Johnson became a correctional officer and employee of DOC in 1991 and was a  

Lieutenant until she was terminated. App0224 (PSMF ¶18).  Johnson has received level five 
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ratings on her performance evaluations, which means that she was a “role model” in certain 

competencies at DOC. App0224 (PSMF ¶19).  However, when Captain David Holmes 

completed Johnson’s performance evaluation in 2011, he rated her with levels two and three.   

Id.  In or about November 2009, Johnson filed a gender harassment case against the DOC and 

the DOC EEO Officer, Mitchell Franks, stated that he believed, based on the language of 

Johnson’s complaint, that Andra Parker assisted Johnson with the filing. App0224 (PSMF ¶20).  

 In or about October 2011, Johnson approved a workers’ compensation claim for Parker, 

after which Johnson’s shift and post assignment began to change frequently, which were acts 

made in reprisal for Johnson performing her job. App0224 (PSMF ¶21).  Immediately after 

Johnson signed off on Parker’s paperwork in the normal course of her work, Risk Manager 

Andrew Wofford told Johnson she should not have approved the compensation package for 

Parker. Id. Risk Manager Wofford further stated that Johnson would be receiving a call from the 

claims examiner and that Johnson should tell the claims examiner that Parker’s claim should be 

denied. Id. Johnson felt the request was discriminatory and did not comply with Risk Manager 

Wofford’s discriminatory request. Id. In October 2011, Risk Manager Wofford informed 

Johnson that she made a big mistake by not telling the claims examiner to deny Parker’s claims. 

App0225 (PSMF ¶22).  Risk Manager Wofford told Johnson that she could be terminated for 

assisting Parker. Id.  

 Johnson was subject to intimidation, harassment, and retaliation by Risk Manager 

Wofford and was later called into a meeting with Warden Simon Wainwright, Deputy Warden 

Orlando Harper, Risk Manager Wofford and Major Joseph Pettiford for further intimidation, 

harassment, and retaliation related to the approval of Parker’s workers’ compensation claim. Id. 

At the meeting, Johnson was chastised and told that she signed a contract and worked at the 
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pleasure of the Mayor. Id. Johnson was expected to be a team player and act accordingly when 

instructed to carry out orders, and then Johnson explained to her superiors that she would not do 

anything unethical to an employee and that she would not treat Parker any differently than other 

employees. Id.; see App0172(Johnson Deposition)(“So I explained mainly to Mr. Wainwright, 

because he was the highest-ranking official there, that I was not going to do anything that was 

unethical to employees and I didn’t understand why I couldn’t treat Corporal Parker the way that 

I would treat any other employee, and nothing said.”) 

 In or about December 2011, Johnson received an unsubstantiated, written counseling 

from Captain David Holmes for allegedly reporting to roll call late. App0225 (PSMF ¶23).  All 

supervisors report to roll call together, and Johnson and James Holbrook were waiting in the 

assigned area.  However, Captain Holmes had gone up to roll call early making it appear as if 

Johnson and James Holbrook had arrived late. Id. This written counseling was in retaliation for 

Johnson’s association with Parker. Id.  Johnson’s supervisor, Captain Holmes required that 

Johnson write up Parker over a count of inmates, however, Johnson had investigated the count 

and determined that Parker was not responsible for the incorrect count.  Johnson testified as 

follows about what occurred: 

 A. ….And when I went back to Captain Homes to tell him that I couldn’t serve, you  

 know the Chapter 16 on Corporal Parker because my investigation revealed that it wasn’t 

 actually him that blew the count, but the officer that was on Admin 2. 

 

  And he said he didn’t tell me to conduct a fucking investigation, he directed me to 

 write him up.  And I refused to do it, telling him that it was wrong and I’m not going to 

 write these officers up knowing that it’s wrong. 

 

 Q. So you were requested to violate Chapter 16 of the District Personnel Manual? 

 

 A. I was instructed to write an employee up under the Chapter 16 Manual, because 

 that’s what we use to write disciplinary actions. 

 

App0165-166. 
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  In or about January 2012, Johnson received a written counseling for reporting late to a 

supervisory meeting and Johnson was told by Captain Holmes and Major Pettiford that the 

reason for the counseling was because Johnson was intentionally late for the meeting. App0225 

(PSMF ¶24).  However, Johnson received the written counseling because of her association with 

Parker and because of the complaints she filed opposing discrimination in the workplace. Id.  In 

or about February 2012, Johnson was reassigned from the evening shift to the day shift without 

proper notice. App0226 (PSMF ¶25).  The shift change was for the purpose of harassment, 

intimidation and retaliation for Johnson’s association with Parker. Id. Shortly thereafter, Johnson 

was unlawfully terminated from her position by Director Faust in retaliation for assisting Parker 

and filing a complaint opposing discrimination, harassment, and retaliation in the workplace. Id. 

Treatment of Lt. Snow 

 Lt. Snow began working for DOC as a correctional officer in June 1989, after having 

served as a military police officer in the United States Marine Corps. App0233 (PSMF ¶50).  

Snow has been characterized at DOC as an “outstanding employee” and consistently received a 

level four rating on his performance evaluations, which means that he was a “highly effective 

performer.” App0234 (PSMF ¶51).  

 In January 2012, Snow was wrongfully suspended without pay for discovering a 

miscount while in the position of Count Supervisor and being unable to clear the miscount in a 

timely manner. App0235 (PSMF ¶56). Yet, Snow’s immediate supervisor, Major Joseph 

Pettiford, performed the same duties as Snow, and was also unable to clear the miscount in a 

timely manner. Id. Six months later, Snow was suspended by DOC without warning, although 

Pettiford did not receive any punishment at all. Id.  This treatment was an act of retaliation and 

disparate treatment by DOC against Snow. Id.  In or about 2010, Snow was approached by Deon 
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Jones, requesting if there were upcoming dates available for him to take leave. App0235 (PSMF 

¶58). Snow asked Jones why he did not go to either of the other two lieutenants on duty with his 

request, and Jones indicated that his reason for asking Snow was because he knew that the other 

two lieutenants would not be honest in informing him about available dates. Id. Snow, knowing 

that it was a part of his job duties to assist Jones with his request, gave Jones the leave he had 

requested because it was available. Id. Immediately thereafter, Snow was reprimanded by Shift 

Commander Captain David Holmes for granting Jones the leave. Id. 

 Snow was also on a witness list in the litigation by Jones and Parker that lasted from 

2007-2011. App0599-601. After that occurred, Snow was treated differently in the workplace, 

despite his performance record.  App0601. Snow was denied a promotion and then placed on 

administrative leave.  App0600. 

 Snow believed that his selection for a reduction and force in February 2012, was the 

result of disclosing problems with the treatment of Jones and Parker.  App0606, App0608.   

Additionally, Snow would have been rehired after the reduction in force as he reapplied for the 

position a number of times.  App0606-607.     

 In February 2012, immediately following roll call, Snow was summoned to report to the 

Warden's Office and was met by Deputy Warden Orlando Harper and Major Joseph Pettiford. 

App0235 (PSMF ¶59). Deputy Warden Harper said that there was no longer a position for Snow 

as a supervisor due to a reduction in force. Id.; App0596.  Snow was given an exit package then 

escorted out of the facility by Major Pettiford. Snow was terminated the same day as Sonji 

Johnson. Id. 

SUMMARY OF ARGUMENT 

Appellants brought their complaint asserting claims under the District of Columbia 
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Whistleblower Protection Act (“DCWPA”) along with two (2) other party plaintiffs, Deon Jones 

and Andra Parker.  App0001-12. District of Columbia Correctional Officers Deon Jones and 

Andra Parker had been plaintiffs in a 2007 lawsuit against DOC involving claims under the 

DCHRA for sexual orientation discrimination and retaliation, which settled in October 2011. 

Jones and Parker claim they were subjected to unlawful, discriminatory and retaliatory treatment 

after their lawsuit.  The Management Employees, Snow, Holbrook, Johnson and Bishop, each 

observed inequitable, illegal and abusive treatment of Jones and Parker and objected to that 

treatment to DOC’s upper management. When they did, the Management Employees were then 

retaliated against by the DOC and terminated.  

The trial court denied summary judgment against Jones and Parker, finding material 

issues of fact in dispute on both their retaliation claims under the DCHRA and the DCWPA.  

However, with regard to each of the Management Employees, the trial court determined that 

generally the disclosures made were not protected under the DCWPA, but were instead 

“disagreements.”  This finding disregarded the totality of the evidence and the actual objections 

by each of the Management Employees to the treatment of Jones and Parker, which was 

protected activity.  Furthermore, the trial court deemed specific refusals by the Management 

Employees to not comply with unwarranted orders involving Jones or Parker as not illegal.  

However, this is inapposite to the trial court’s recognition of material facts in dispute with regard 

to Jones and Parker’s retaliation claims. The material facts show there is a dispute regarding 

whether orders regarding Jones and Parker were legitimate. The refusals by the Management 

Employees to act against Jones and Parker in an abusive and retaliatory manner because of the 

Jones and Parker prior litigation was protected activity under the DCWPA.  Necessarily, if the 

DOC upper management’s orders regarding Jones or Parker were unlawful retaliation in 
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violation of the DCHRA, such orders were illegal and opposition to the illegal orders by the 

Management Employees is protected activity under the DCWPA.  Accordingly, summary 

judgment should be reversed. Lastly, there are connections between the protected disclosures of 

the Management Employees and adverse action against them.  Again, the trial court’s ruling that 

material facts existed requiring that summary judgment be denied on the Jones and Parker claims 

of retaliation, demonstrates that because of the interconnection between the Management 

Employees’ claims and the unlawful retaliation against Jones and Parker summary judgment 

should have been denied.  Accordingly, the trial court should be reversed. 

ARGUMENT 

I. THE TRIAL COURT ERRED IN GRANTING THE DISTRICT OF 

COLUMBIA’S MOTION FOR SUMMARY AGAINST APPELLANTS 

JAMES HOLBROOK, SONJI JOHNSON, LARRY BISHOP AND 

COLLINS G. SNOW, JR. ON THEIR CLAIMS FOR RETALIATION 

AFTER ENGAGING IN PROTECTED ACTIVITY UNDER THE 

DISTRICT OF COLUMBIA WHISTLEBLOWER PROTECTION ACT  

 

A.  Standard of Review 

 

This Court reviews orders granting summary judgment de novo. See Joyner v. Sibley 

Mem'l Hosp., 826 A.2d 362, 368 (D.C. 2003). A motion for summary judgment should only be 

granted whenever the court concludes that there is no genuine issue as to any material fact and 

the moving party is entitled to judgment as a matter of law. See Woodland v. District Council 20, 

777 A.2d 795, 798 (D.C.2001) (citing Musa v. Continental Ins. Co., 644 A.2d 999, 1001-02 

(D.C. 1994)).  

 B.  The Trial Court Viewed the Evidence in a Light Most Favorable to DOC 

 1. The DCWPA Provides Broad Protections to a Whistleblower. 

 The Appellants each make claim under the DCWPA for unlawful retaliation. App00010-

11. The DCWPA provides broad protections to District of Columbia employees.  D.C. Code § 1-
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615.51.  The D.C. Council states in the enabling section of the DCWPA that the law should 

“[e]nhance the rights of District employees to challenge the actions or failures of their agencies 

and to express their views without fear of retaliation through appropriate channels within the 

agency. . . ”  D.C. Code § 1-615.51(1).  Further, the Council intends to “protect employees from 

reprisal or retaliation for the performance of their duties.” D.C. Code § 1-615.51(7).   

 The DCWPA specifies the following is a violation of the law: “A supervisor shall not 

take, or threaten to take, a prohibited personnel action or otherwise retaliate against an employee 

because of the employee’s protected disclosure or because of an employee’s refusal to comply 

with an illegal order.”  D.C. Code § 1-615.53(a).   

 The DCWPA defines “protected disclosure” as “any disclosure of information . . . by an 

employee to a supervisor or public body that the employee reasonably believes evidences: 

A) Gross mismanagement; 

 

B) Gross misuse or waste of public resources or funds; 

 

C) Abuse of authority in connection with the administration of a public program or 

the execution of a public contract; 

D) A violation of a federal, state or local law, rule or regulation . . .; 

E) A substantial and specific danger to the public health and safety.” 

D.C. Code § 1-615.52(6) (emphasis added). The DCWPA, therefore, by its express language, 

includes “disclosures” made between a supervisor and an employee. “Disclosures” are not 

limited to speech made to third parties, or parties outside the employment relationship or anyone 

else.  Importantly, this Court has recognized that a protected disclosure under the DCWPA is 

“one that the employee ‘reasonably believes’ evidences one or more circumstances delineated in 

D.C. Code § 1-615.52(6)(A)-(E).”  Wilburn v. D.C., 957 A. 2d 921, 925 (D.C. 2008).   
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 Prohibited personnel under the DCWPA is broadly worded, and includes, but is not 

limited to: 

Recommended, threatened, or actual termination, demotion, suspension, or reprimand; 

involuntary transfer, reassignment, or detail . . . failure to promote or hire or take other 

favorable personnel action; or retaliating in any other manner against an employee 

because that employee makes a protected disclosure or refuses to comply with an illegal 

order . . . 

 

D.C. Code § 1-615.52(5)(A). 

 Like in an employment discrimination claim, a plaintiff may show a violation of the 

DCWPA by direct or circumstantial evidence.  See Arthur Young & Co. v Sutherland, 631 A. 2d. 

354, 369-70 (D.C. 1993); D.C. Code § 1-615.53(a); Alvarez v. Royal Ati. Developers, Inc., 

610 F.3d 1253, 1264 (11th Cir. 2010) (quoting Rioux v. City of Atlanta, 520 F.3d 1269, 1274 

(11th Cir. 2008))(A plaintiff may prove a claim of intentional discrimination through direct 

evidence, circumstantial evidence, or statistical proof"). 

This Court has also held that the liability standard in District of Columbia whistleblower 

cases must be applied pursuant to the same burden shifting analytical paradigm established for 

federal discrimination cases, i.e., the McDonnell Douglas test.  Crawford v. District of Columbia, 

891 A. 2d 216, 221 (D.C. 2006). citing McDonnell Douglas Corp. v. Green, 411 U.S. 792, 93 

S.Ct. 1817, 36 L.Ed.2d 668 (1973).  However, as the Supreme Court has held in considering the 

prima facie case under McDonnell Douglas, the plaintiff’s burden of establishing a prima facie 

case is “not onerous.”  Tex. Dep’t of Cmty. Affairs v. Burdine, 450 U.S. 248, 253 (1981). 

 In proving retaliation through circumstantial evidence, a prima facie case under the 

DCWPA requires a plaintiff to allege facts establishing by a preponderance of the evidence that 

he made a protected disclosure, that a supervisor retaliated against him by taking a prohibited 

personnel action against him, and that the protected disclosure was a contributing factor to the 
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retaliation or prohibited personnel action.  Williams v. District of Columbia, 9 A. 3d 484, 488 

(D.C. 2010), citing Wilburn v. District of Columbia, 957 A. 2d 921, 924 (D.C. 2008).  Once a 

prima facie case is made out, the DCWPA provides for burden shifting, requiring the agency of 

the District of Columbia to show by the heightened proof standard of clear and convincing 

evidence that the prohibited personnel action against the employee would have occurred for 

legitimate, independent reasons even if the employee had not engaged in activities protected by 

the DCWPA.  Crawford, 891 A. 2d at 218-19.  

 In the case at hand, the material facts demonstrate retaliation perpetrated against each of 

the Management Employees was in violation of the DCWPA. Accordingly, summary judgment 

against the Management Employees should be reversed. 

2. The Appellants each made protected disclosures under the DCWPA and 

suffered adverse action related thereto 

 

 The trial court considered most of the acts of Holbrook, Bishop, Johnson and Snow as 

“disagreements” with DOC management and not protected disclosures under the DCWPA. 

App0698-703.  The Management Employees, however, did specifically make protected 

disclosures under the DCWPA, considering the totality of the material facts regarding their acts 

and the broad legal protections afforded whistleblowers under the DCWPA.   

 Holbrook, Bishop, Johnson and Snow each made protected disclosures regarding 

generally the same topic; the illegality of the treatment of Deon Jones or Andra Parker or both. 

These disclosures are protected under the DCWPA because they involve either abuse of 

authority in connection with the administration of the DOC, safety issues or violations of the 

DCHRA.   

 This Court has explained and recognized with regard to the DCHRA that: "the intent of 

the Council of the District of Columbia, in enacting this chapter [the DCHRA], [is] to secure an 
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end in the District of Columbia to discrimination for any reason other than that of individual 

merit, including, but not limited to," the enumerated classes. Estenos v. Paho/Who Federal 

Credit Union, 952 A.2d 878, 887 (D.C. 2008); citing D.C. Code § 2-1401.01. The DCHRA also 

prohibits discrimination on the basis of an individual’s sexual orientation.  D.C. Code § 2-

1402.11(a) (2019), Finally, the DCHRA is a broad remedial statute like the DCWPA. 

 Lt. Holbrook 

 In considering the claim of Holbrook, the trial court found that Holbrook claims of 

protected disclosures were mere “disagreements” and were insufficient to invoke the protections 

of the DCWPA.  App0698.  The trial court, however, failed to review the record evidence in a 

light most favorable to Holbrook.  If it had, the trial court would have found that there were 

material facts in dispute that Holbrook engaged in protected activity when he objected about the 

treatment of Jones and Parker, and thereafter was subjected to unlawful retaliation by DOC.  

 The material facts in dispute demonstrate that Holbrook engaged in protected activity.  

For example, in speaking with a Deputy Warden about differing treatment of Parker, Holbrook 

testified he “made it clear to him that, you know, sir, I’m treating him as I would any other 

employee.” App0132-133(emphasis added).  Additionally, in August 2013, just weeks before 

Holbrook’s termination, Jones approached Holbrook and inquired about an open position under 

Holbrook’s purview for which Sergeant Jones was qualified. App0221 (PSMF ¶ 7). 

When Holbrook asked his immediate supervisor, a Deputy Warden, about assigning Sergeant 

Jones to the open position the Deputy Warden responded by saying “leave him alone. Don’t 

touch that” which Holbrook did not feel that was an appropriate and fair response to give 

Sergeant Jones. Id. A couple weeks later, Jones approached Holbrook again about the open 

position and Holbrook encouraged Jones to submit a memorandum to the same Deputy Warden  
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requesting to be assigned to the open position. Id. After receiving the memorandum, the Deputy 

Warden told Holbrook he had already told him to “leave it alone.” Id.  Holbrook asked the 

Deputy Warden for a letter of denial because he felt uncomfortable refusing Jones for a position 

that Jones was qualified for and available. Id. Holbrook was terminated shortly thereafter in 

retaliation for his statements about Jones. Id. Viewing the facts in light most favorable to 

Holbrook demonstrates that Holbrook’s actions and statements sent a message to his superiors 

that their behavior toward Jones and Parker was abuse of power and that he believed them 

unlawful.  These protected disclosures of Holbrook are not mere differences of opinion. Instead, 

they involve issues of safety in the prison setting with convicted felons under guard, abuse of 

power, and discrimination as well as unlawful acts of retaliation being perpetrated. In Winder v. 

Erste, 905 F. Supp. 2d 19 (D.D.C. 2012), the Court recognized that under the DCWPA specific 

issues of gross mismanagement could result from certain agency personnel problems, and 

disclosure of this was a protected disclosure by the whistleblower.  Id. at 28-29.  Also, where the 

whistleblower in Winder disclosed and reported false affidavits made, the Court considered such 

disclosures as protected disclosure. Id. at 32. Here, it is clear that the implicit and explicit protest 

of the treatment of  Jones and Parker by Holbrook are protected activity and not mere differences 

of opinion. The broad protections of the DCWPA make clear “protected disclosure” is a 

reasonable belief by the District of Columbia employee concerning  “any disclosure of 

information  . . . ” concerning safety, abuse of authority, illegality, etc.  D.C. Code § 1-615.52.  A 

fact finder at trial should make the determination of how the parties viewed their 

communications.   

 The material facts demonstrate that Holbrook was a veteran DOC supervisor and he saw 

the illegality in the treatment of Jones and Parker when he protested the treatment.  See Wilburn, 
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957 A. 2d at 925(protected disclosure under the DCWPA is “one that the employee ‘reasonably 

believes’ evidences one or more circumstances delineated in D.C. Code § 1-615.52(6)(A)-(E)).  

Clearly, Holbrook’s position, history as an officer makes his beliefs reasonable. The trial court, 

however, made a factual determination that “Holbrook’s failure to follow the directions of 

management regarding certain leave requests cannot be considered a refusal to comply with an 

illegal order, because the instruction to send leave requests to Holbrook’s superior was not 

illegal.”  App0699.  Yet, a jury could find the opposite, and that the instruction by upper 

management to Holbrook was unlawful retaliation against Jones and Parker.  First, Holbrook as a 

shift commander was responsible for scheduling and post assignments.  App0220 (PSMF ¶ 5). 

Second, Holbrook had become aware that there was a culture among the supervisors to alienate 

Jones and Parker because of the 2007 lawsuit.  App0220 (PSMF ¶4).  Finally, Holbrook was 

aware that if Parker was any other employee he would grant the leave.  App0132.  All of this is 

inapposite to the trial court’s view of the facts in a light most favorable to the DOC that the 

failure to follow instructions to send leave requests was not illegal. Accordingly, the trial court 

should be reversed. 

 Moreover, the temporal proximity of the termination in relation to Holbrook’s protest 

about the treatment of Jones raises material issues of fact sufficient to preclude summary 

judgment on the legitimacy of Holbrook’s termination. App0221 (PSMF ¶ 7) (Holbrook was 

terminated shortly thereafter in retaliation for his statements about Jones); see Singletary v. 

District of Columbia, 351 F.3d 519, 525 (D.C. Cir., 2003); Farley v. Nationwide Mutual Ins. Co., 

197 F.3d 1322, 1337 (11th Cir. 1999)(seven weeks between protected activity and adverse action 

sufficient to establish causal connection); Donellon v. Fruehauf Corp., 794 F.2d 598, 602 (11th 

Cir. 1986)(one month lapse sufficient to establish prima facie causation); Berman v. Orkin 
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Exterminating Co., Inc., 160 F.3d697, 702 (11th Cir. 1998)(causation established where 

involuntary transfers occurred five weeks and two months after complaints of discrimination). 

Additionally, even though Holbrook was allegedly terminated for cause and he received over 

$13,000 in severance pay, which according to DOC an employee terminated for cause would not 

be entitled to. App0612, 0620-22.  This demonstrates pretext by DOC.  

 Capt. Bishop    

 The trial court also found that Captain Bishop did not make protected disclosures under 

the DCWPA, and was properly terminated finding no evidence that his whistleblowing caused 

his termination. App0699-700.   However, like with the material facts in dispute with regard to 

Holbrook, the trial court viewed the material facts as it relates to Bishop’s refusal to comply with 

illegal orders in a light most favorable to DOC.     

 First, Bishop had the authority to make post assignments.  App0222 (PSMF ¶ 12); 

App0145 (ll.l8-13).  However, in June 2013, Bishop was called to his supervisor’s office and 

was counseled by Deputy Warden Pettiford about granting leave to Parker, which was within 

Bishop’s scope of employment. Id. Deputy Warden Pettiford also stated that before Bishop could 

grant Parker any leave, Bishop had to check with him first because he had to show Corporal 

Parker that Corporal Parker was not “running things around here.” App0222 (PSMF ¶10). 

Bishop was also counseled by Deputy Warden Pettiford about changing Corporal Parker’s duty 

assignment, and warned to stop doing things for Corporal Parker as Bishop was “pissing some 

people off.”  Id.  Additionally, near the end of June 2013, Bishop was called to a meeting with 

Major Kathy Nelson and Deputy Warden Pettiford concerning the reassignment of Jones back to 

the facility. App0222 (PSMF ¶11). Major Nelson wanted to make it clear to Bishop that he was 

not to assign Sergeant Jones anywhere but a cellblock. Id.   
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 Furthermore, in July 2013, while doing post assignments, Bishop changed Parker’s 

assignment due to an injury Parker received, and as a result Bishop was called to his supervisor’s 

office again and warned that he was not to make any changes to Corporal Parker’s assignment. 

App0222 (PSMF ¶12).  Then on September 3, 2013, Jones entered the facility to have worker’s 

compensation paperwork signed by the supervisor to whom he had verbally reported the 

incident, however, the supervisor was not available. Bishop examined the paperwork in the 

normal course of his duties and signed them because he had some knowledge of the incident. 

App0223 (PSMF ¶14).   Bishop was later called to the major’s office and given a verbal 

reprimand by the major for signing Sergeant Jones’ worker’s compensation paperwork, an 

adverse action. Id. Deputy Warden Pettiford also informed Bishop that he could no longer be the 

field training supervisor because Bishop was warned not to assist Parker and Jones. Id.  

The foregoing differing treatment of Jones and Parker recognized and resisted by Bishop are 

instances where Bishop made clear his objection to the unlawful acts of superiors. 

 Bishop’s actions and statements made clear to his superiors that their behavior toward  

Jones and Parker was improper and unlawful, and that Bishop objected. Unlike the trial court’s 

characterization of these disclosures as a “disagreement”, Bishop’s actions toward Jones and 

Parker were contrary to the unlawful instructions of his supervisors. By characterizing Bishop’s 

behavior as simply refusal “to follow his supervisors’ instructions” in regard to Jones and Parker, 

is not accurate.  There is no evidence that Bishop was written up or terminated by DOC for 

simply refusal to follow orders. Instead, Bishop engaged in protected activity under the DCWPA. 

 The record evidence also included Bishop’s deposition testimony that  “…they [upper 

management] wanted us to do things to Parker and Jones that wasn’t [sic] normal procedures.”  

App0149 (ll.5-20).  The courts have made clear that inconsistencies in reasoning for discipline 
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can lead to a jury inference of non-legitimate action by an employer, i.e., pretext. Reeves v. 

Sanderson Plumbing Products, Inc., 530 U.S. 133, 147, 120 S. Ct. 2097, 2108, 147 L. Ed. 2d 105 

(2000).   

 Finally, DOC argued that Bishop was allegedly terminated for cause, however, he 

received $13,316 in severance pay for which he would not be entitled if terminated for cause. 

App0616-620, 632, 634. Given the temporal proximity of Bishop’s support of Jones and 

Bishop’s termination as well as the fact that he received severance, a fact finder viewing the 

material facts in a light most favorable to Bishop could determine that Bishop’s termination was 

not legitimate and independent from his support of Jones and Parker. 

 The trial court did, however, acknowledge that a call Bishop made in July 2013 to DOC 

Deputy Director Carol Cross about the improper behavior of Deputy Warden Pettiford he had 

observed regarding the treatment of Jones and Parker, “may have been a protected disclosure. .  

.”  App0700.  However, the trial court found no material facts in dispute concerning the 

relationship of the call and adverse personnel action taken against Bishop by DOC.  Id.  By 

singling out this event, without considering the subsequent facts, such as the September 3, 2013 

facts involving Bishop assisting Jones, is an overly narrow and improper view of material facts 

supporting Bishop’s claim.  The entirety of the evidence demonstrating Bishop’s support of 

Jones and Parker despite the unlawful directives of his supervisors, his complaints to 

management about their treatment and his termination, are all proof of a causal connection of 

Bishop’s protected activities under the DCWPA and prohibited personnel action. See D.C. Code 

§ 1-615.52(5)(A)(threatening to take or to take a prohibited personnel action or otherwise 

retaliate against an employee is unlawful under the DCWPA).   Accordingly, the trial court 
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should be reversed as a fact finder could determine that the series of events, both before and after 

the Bishop report to Cross, lead to a finding of adverse action resulting from protected activity.   

 Since there are material facts in dispute showing a causal connection between Bishop’s 

protected disclosures and the retaliatory acts under the DCWPA, the trial court should be 

reversed. 

 Lt. Johnson 

 The trial court concluded that Johnson simply had “disagreements” between herself and 

DOC management.”  App0702. Furthermore, the trial court held that there was no causal link 

between the disclosures by Johnson and her termination.  App0703.  However, the trial court 

comes to its conclusion by again viewing the facts and drawing inferences in favor of DOC.  The 

trial court disregards the broad protections of the DCWPA and misapplies the facts as they relate 

to Johnson’s protected activity.   

 After working in a role that required Johnson to evaluate and either approve or 

disapprove a workers’ compensation claim brought to her by Parker, Johnson was counseled by 

management that she should not have approved the compensation package for Parker.  App0224 

(PSMF ¶¶ 21-22).  Soon after her protected activity, Johnson received unsubstantiated, written 

counseling by Defendant in December 2011 and January 2012.  App0225 (PSMF ¶¶ 23-24).  

Johnson was then terminated in February 2012, allegedly for cause. App0226 (PSMF ¶25). 

When viewed in light most favorable to Johnson and drawing all inferences in her favor, these 

material facts demonstrate an on-going campaign of retaliatory acts unlawful under the DCWPA 

that, unlike Title VII, has a lesser threshold of proof so as to include even the “threat” of 

prohibited personnel action.  D.C. Code § 1-615.52 (5)(A).  In fact, even an “investigation” is 

considered “retaliating” under the DCWPA.  D.C. Code § 1-615.52 (5)(B)(ii).  For example, 
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soon after Johnson explained to her superiors that she would not do anything unethical to an 

employee and that she would not treat Parker any differently than other employees, she received 

discipline and was terminated.  Johnson also specifically told Captain Holmes that she was not 

going to wrongfully discipline Parker, “telling him that it was wrong and I’m not going to write 

these officers up knowing that it’s wrong.”  App0165-166.  

 Furthermore, though Johnson was allegedly terminated for cause, she received over 

$10,000 in severance pay, which an employee terminated for cause would not be entitled to. 

App0612, 620-622. When viewing the totality of the evidence and given the temporal proximity 

of Johnson’ support of Jones and Parker and her termination, as well as the fact that she received 

severance, the trial court erred in finding that Johnson’s termination was unrelated to her support 

of Jones and Parker.  Accordingly, the trial court should be reversed.       

 The trial court also ignored that the record evidence, in its totality, demonstrated unlawful 

retaliation under the DCWPA as there were threats, change in job duties, unwarranted discipline 

as well as the changes and vacillating related thereto, and the other prohibited personnel action 

against Johnson which are unlawful under the DCWPA.  It is only by isolating events that the 

trial court found for DOC.  Because of this, the trial court should be reversed.  

 Lt. Snow 

 Finally, the trial court held that Snow did not engage in any protected activity.  App0703.  

However, there was record evidence that Snow engaged in protected disclosures in 2010, when 

Snow was approached by Deon Jones, who sought fair and legal treatment concerning the taking 

of leave. App0235 (PSMF ¶58). Snow knew that it was a part of his job duties to assist Jones 

with his request, and Snow gave Jones the leave he had requested because it was available. Id. 

Immediately thereafter, Snow was reprimanded by Shift Commander Captain David Holmes for 
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granting Jones the leave. Id.  Moreover, Snow was on a witness list in the litigation by Jones and 

Parker that lasted from 2007-2011.  App0599-601. After that occurred, Snow was treated 

differently in the workplace.  Id.  Snow was also terminated by DOC and escorted out of the 

facility by Major Pettiford the same day as Sonji Johnson.  App0235, PSMF ¶ 59.  As with the 

other Management Employees, Deputy Warden Pettiford was involved and participated in the 

unwarranted termination of Snow. Id. The proximity of Snow’s termination to Johnson’s 

termination is also evidence of improper motive by DOC. Instead of going along, Snow was 

considered by DOC upper management as someone who would not treat Jones and Parker 

unlawfully or abusively.  The trial court, however, viewed the material facts concerning Snow in 

a light most favorable to DOC and isolated events related to Snow.  App0703.  Instead of 

determining that Snow’s name on the witness list of Jones and Parker in the litigation against 

DOC did not implicate conduct by Snow, a reasonable view of the material facts by a jury could 

determine that Snow’s neutral behavior toward Jones in the workplace and the discipline 

thereafter shows that DOC found that Snow was determined to be objecting to the treatment of 

Jones and Parker as well as the material fact that he might be a useful witness to them.  

Accordingly, since Snow has demonstrated protected disclosures and adverse action thereafter, 

the trial court should be reversed.   

3. The trial court erred by failing to consider DOC’s lack of clear and 

convincing evidence 

 

 Once a prima facie case is made out under the DCWPA, the DCWPA provides for burden 

shifting requiring the agency of the District of Columbia to show by the heightened proof 

standard of clear and convincing evidence that the prohibited personnel action against the 

employee would have occurred for legitimate, independent reasons even if the employee had not 

engaged in activities protected by the DCWPA.  Crawford, 891 A. 2d at 218-19.  Here, however, 
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the trial court did not address the clear and convincing standard for DOC as it did not find a 

prima facie case made by the Management Employees.  Since the trial court erred in not finding 

a prima facie case by the Management Employees, it should be reversed as DOC has not 

demonstrated by clear and convincing evidence that the adverse acts against the Management 

Employees were legitimate.   

CONCLUSION 

For the foregoing reasons, the lower court erred in granting summary judgment against 

the Appellants.  This Court should reverse the lower court’s decision and remand with 

instructions to correct that error. 
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