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SUPLRIOR COURT C7 Til DisTnic? or cowuiiimd | ¢ i
TAX DIVISION

T. JCTI CROCINIT, IIT and o FILED
©OCOCOoN P. I0UGITON, ® .
Personal Representatives, hd ;
®
Petitioners, ®
« .
Ve * Docket No. 3690-85
*
DISTRICT OF COLUIMNBIA *
*
Respondent. *
ORDER

This-matter came before the Court for hearing on
Cross-Motions for Summary Judgment £iled by petitioners, T.
John Crockett, III and lloodson P. Houghton, Porsonal
Representatives of the Cstate of Olive R. C. Baldwin, and
respondent, the District of Columbia.

The deccdont, liro., Olive R. C. Dalcwin, 1ived most of
her 1ife in tho Disctrict of Colucdlia. Uxtil 1902, oche lived
at 30¢2 Q Street, L.ll. in the District. Ca 0LDril 26, 19502,
this Court azpointed hor brothor, Victor P. Coanrad, as her
Permanent Conscrvator. In the cpring ol 1902, lik. Conrad,
acting as her Ccascrvator, Geeiced Lial lizce. laidwin should
be placcd in ti2 Pohrnoy=lccdy ilomorids Zoz2 for the Aged im
Prederichk, llcrviand. 7vwo of hor cictcoo alco lived thore at
that time. ![iro. Colcuinm was moved Cucore em [lay i0, 1002.
cghe was not hcozy cbcut bor rolocaticn cad was oltea adbusive
and bolligerent to Chao [omg stall.

This Court cuthoriced the saic of liza. Daldwin's D.C.
resideonce and th2 coooval of her porccnalty to {lazylaad oa

Octodozr 5, 15G2, {ive conths aitor kor redoccatien. Ca gy

115, 1983, oho cicd. Too houce, hewover, vas not sold at Che

Téjtim of her death. Tao Conseorvator bed also beon authorized
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by the Court to transfer the Estate savings and checking
accounts to the First National Bank of Maryland. He never
specifically petitioned the Court to change ¥rs. Baldwin's
domicile.

A partial inheritance tax payment of $4,4802.70 was made
to the state of llaryland on August 14, 1985. On June 6,
1985, the District of Columbia also assessed an inheritance
tax on the decedent's estate. Petitioners paid the tax and
then filed a claim for refund on August 12, 1985 formally
challenging the determination that the decedent was domicilci
in the District of Columbia. That challenge was denied by
the Lupartrment of Finance and Revanue on September 5, 1985,
Petitioners then filed suit in this Court claiming the
decedent was not a D.C. domiciliary when she died and
thaerefore her property should not be taxed by thne District.

Potitioners assert tiat Nrs. Baldwin was doaiciled in
the state of llaryland wacn she died; therefore, the District
has no right to tax her property. They arguc that the
decedont vao montally cozpatent at the tirmo she left the
District notwithstanding the fact that deccécent was a ward of
this Court. Although cho was in poor health, potitioners
conuiznd that she was awaro that sho was in [laryiand and that
her District residonce hed boon authorized f{or cale by the
Court. Che know, they c—aintain, that ohe vould not be
returning to live in tho Diotrict. CQurther, potitioners aveJ
that the Court had notice of liro. Deldwin'o change of
donicile wacn it authoriscd tie calo of her hozo and the
recoval of her ascets to llaryland. Contrary to rospondcnt's

contentions, petitioners argue that lNrs. Balcwin, not her




conservator, was required to have and did possess the

requisite mental competency to change domicile.1

Respondent argues that Mrs. Baldwin's domicile did not
change when she was moved to L‘he nursing facility in
Maryland. The District asserts that her behavior was
completely contrary to that which would indicate an intent t$
| change domicile and the District remained her domicile of
choice until her death. Respondent further contends that
this Court retained control over lirs. Baldwin's Estate and
never authorized a change of domicile before her Geoath. The
District arques that because she was a ward of this Court
wvhen she died, the fact that she was elderly, died in a
Maryland nursing home, and her D.C. residence was for sale
are not sufficient to csotablich a change of domicile to
Baryland. Therefore, her District property was properly
taxed.

Upon review of the plecdings filed, the applicable
statutes and case law, and the argucents of counsel at the
hearing, the Court finds that lirs, Daldwin'a donmicile at
death was the District of Colurbia notwithstanding her
presence in laryland for just over a yecar.

Mr. Conrad was appointed as lirs. Daldwin's Conscrvator
on Ay:i{ 26, 1902. Clearly, once a conservatorchip is
created by Court Order, the intent of the cocaservator, not
the ward, is relevant in determining whether doxzicile has
changed. £~~~ D.C. Code §21-1503 (19831 ed.). That section

states, in relavant part:

1 In th~ altornative, rotitlioners arcue that th2 Diotrict
chould only rre~ivn a porticy of ¢ tanen aocroncde  TROY
centend Chat DeCe Cclc 5AT7=-1033 (1001 [7.) mandaten Ghat a
cerrenico ooy D2 zenst~l Dottaon o otato nnking sipilar tax
clairs analnst an cotnto ool Shn Dissrict AL both
sericdieticnn eialdn ¢ Cae~nt o o Gonigildliarre TN Ceuzl:
ceforo to 102 dizezciion of ¢he CLllce of Piscace and Raveau
on this matter as provided for by the statute.




Tho coenstrvator before ontorinc unen tin
Cischarce of nis cuties shall cxceute an undor-
taking with curcty to bkec approvea by th~ court
in such anount as tihn court ord-orz, condlitioned
on th~ faithful perlormance of his Guties ao
cocacezvator. Do shall have coatrel ol the cgtate,
coal and poroenal, of the percon fZor waon he has
bcon onpolinted conservator, vith 2002r to collect
all Ccbio Cue the person, and upon cuthority of
the ccurt to adjust and settle ail nccounts owing
b hin, and to gue and be sucd in hio ronrcescntative
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Donicile is defined as the place wacre a porcon has his
true, fixed, permancnt home and principal cstablishoont, and
to which, whenover he is absent, he has the intention of
returning. Domicile is acquired or changced waen there s a

concurrence of the esscential elemonts of actual and physical

presence in a place, accorpanied by an intcention to reomain i
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that place indelinitely. Dictrict o7 Colr—"in v, irphy, 31A

U.8. 441 (i%41).
Cacause tho Ccaocrvator nover cxpiicitiy czpressed to |

|

the Court bis imtcat to cuange ilirs. Zaidwin'sc doaicile, the |

Court 1o roluctoal Lo infer cuch an iatcat froa his actions.g
Adniticdly, Sha Datition to Nuthorize the Cale of lirs. |
Daldwin's heoo was granted, yot thoe preporty remained unsold
and in hor cstate vaon che died. This preporty, vaiued at
$265,000, constituted the bulkx of her Iotate. The mere
transler of gom2 baak acccunts to liaryvicnd for convenience
does rot demoastrote to tho Court a cicar intent by fir,.

Conrad to chance [iro. Dalawin's doniciie. The Coaservator

ronmained bonded in the District and the Court maintained
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jurisdiction over the Ward until her cCeath. The Court decms
these facts, without more, to be insuff{icient indices of the
Conservator's intent to change the Ward's domicile to

Harylcnd.2

Wherefore, it is this ;gan }&ay of July, 1986,
ORDZRED that Respondent‘’s Motion for Summary Judgment id

hereby granted; and it is
PURTHCR ORDIRED that Petitioners' llotion for Summary

Judgment is hereby denied.
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Copies to:

Debert O myezs, Jre.

Christine €, Tron

nonga, C:I.'.:CH'ZI"?'?, DUCRIDR & RODETCLL
1025 ?hcnas Jeffercon Street, N.W.
Suite 700
Washingten, D.C. 20007

Diehnzd Ge &m0

JAnn ,c»an“ Cozrozation Couns~l, D.C.
llaa Tozta Capltol Street, N.C.
noon 238

Washington, D.C. 206002

72 At arfald

7/;7///’6

4/ Lat Loure nHicd ﬁhat acd tor preposty rald, thoreby
zn“ovaﬁg izo. un .G7in'g entire Intalo Loen tsa PDintrice, a
cleazor inteont To caanco oor dcamco.h NEACLt dnwo 2oon
inlozzed from €2 Commarvator's ozilicns &vannt a oeifice

recmoat of thn Cougt foz cueh a elxen~o. onfortrnatoly, Hes.
BaiGwin's unticely cdeath procluded euch an occurrence.




