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SUPERIOR COURT OF wa. L. ... OF COLUMBY -
Tax Diviz.on
TiLED

MARGARET W. KCKIM, et al., ¢
Petitioners, : !
v. : Tax Docket No. 3513-85
DISTRICT OF COLUNIBIA, :
Regpondent. :
oRDpECz é

This patter came before the Court for trial on peti-
tionors’ eppeal of their 1985 tax ycar rcal property (com-

mercial) assesczent.

Petitioners seck a partial refund of real property taxe

based on the alleged improper assesszent by respondent for

I e a7

tax year 1905 of the subject property known as 2016 P Stroet
H.W., (Lot 41, Square 96) located one block west of Dupont

Circlo.
“ae cubjoct prederty's land arca coasiots of 2040 nqaat

g T e i R,

feot, i8 coczcd C-a-Dl and io icproved Ly a four-story btic&-?
pagenry bullding (CCA 0376 sq. St.) cocunicd by a retail otc;o
on tho £irot Lioor ond oix resideatial coactoeats oa the to—;

zaining three ficors. The subject prcortiy's developed PAR ;-

Wy A

4.1.
Reopeadent's cosessor Dovert Waaver cstimated the nat&c.
value of tha prezorty for tex ycar 1005 to ba 725,600, sep—
arately valuing €22 land at 836G0,660 - 2048 cg. ft. 0 8180 ,at
8g. £t., and tho irprovements at 0356,3G0 - GIA 8376 eq. £t4

1
i

i

1
4

1 Thn C=2 ce~ct Clsghelet (C"‘" "nAl Tslinnnn Diskeiced) 4o y
CAvi~d 4ntn Cel=1, C=0=3, 7 C=2=0 CioRrlehte D ﬂtC“@zey

©iChin o C=2=0 :::uﬁj ”‘cu¢ucu a3 'a 57 cHe8e 40 0o i
Coslichated So paonls et=nncinl ond conldensial Srantlonas, ;
with a maxicsn poroitic]; Licer areca zct 20 (00D) ©F 3.5. g

O prep~riy within a €-2-C nencd disirict aliso may enjo;’]
a nizturo of com~ezcial and resicontial n~e as C-2~B. but 4’3
Baxinums pernitted PAR is 6.0 11 DCIR, §720 ot btz O §
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. *iitioners made timely appeal to the Doard of Equaliza-

. avaSHWUIC ditny 02 valuation of the property. The

LR

)

| Board sustained the valuation of $8725,000,

This Court has jurisdiction to hear this appeal pursuant
to D.C. Code §§11-1201 and 47-3303 (1981 ed.). Upon consid-
eration of the evidence and arguments advanced, the court

' makes the following:
PIIDINGS OF PACY

l. The subject property is a four-story brick building
within one block of Dupont Circle, N.W., cnjoying commorcial
use as apartnments (top 3 floors) and a retail store (fizst
i£loor) on a lot area of 2048 sq. ft.

2. The Department of Finance and Revenue cent poeti-
:tioners a lotice of Proposed Assessment {or Rcal Property 7Tax

for tax ycar 1905 in the amount of $725,000 (2040 sq. f£t. of

!land - $360,640 0 8100/8q. £t.; improvocents $356,360 - 0376

§
t

i;cq. £t. G2)\) . DPotitioners cppealed thic Droposed asscsosoont
|

" to the Doard of Ccualization and Revicw waich sustained the

[

i agsesonent. !

3. At tho céainioctrative hearing oclozo tho Coard of

0
|

- Dcualizatiea and Doview, potitieaers zcpreocated that the

pair Darket Valwo o tho proparty for oz Jear 1905 was h

i58260.600. Thoroalser, petitioners' Dpicciiaso im thelr azpoail

‘fto this Court, including tia2 cozpiaimt cni pro-triai state-

;fcnnt. argued for a fair [Larket valuec ol $350,000. Ot trial
€2 pooo of thic cose potitioners, bascd ¢a the testicoay of

Eiaa export witnecs, Cigar llyers, [IAI coied the Court to con-

8
' clude that tke Pair liarket value of tiio pubdject proporty oa

' January 1, 1984, the eZfocctive date of tho assessment, was

| 8260,600.2

1
i

g
5
553 Althoe~d OO~ar o o~mzalnal zepngt cdhieted dn evi-
CComen o3 potitienernt exlilinit €1 ctered Do cpinien of &hv

| preposty's Cair lazket Yolue to ba $2060,CC0 cs of foverder
;116, 1203, Mr. Krero testificd that this value (8260,000) alsc
. applied to the property on January 1, 1904.
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4. Respondent's assessor and petitioners' expert wit-

ness utilized the Market Data or “"Cozparable Sales® approach

i{fto valuation which bases assesced value on the pricos at

which reasonable comparable properties have recently sold
with appropriate adjustments made for time, location, ctc.
Although both researched the Dupont Circle neighborhood for

sales of corparable properties relovant to the January 1,

11984, valuation date, cach relicd oa greatly dicparcte prop-
.erties (8$725,000 v. $2G60,000) for the "co—parablc cales®
%utilizod to justify the market vaiues they doteznincd.

5. The Court notes taat petitioners' expert witnoss

iperforred his eppraical with the mistaoken underotanding that

property was curreatly soacd C-2-C with an PAR ©f G.0 (cp-

—

'praical - p. 4). It io not. Tuc oubjcct property ic cened
C~-2-B with an PAR of 3.5. Dotitiomers' cxzpert aico tectified
| that he linited his cnalysis of "cocparable salcs® ia the
immediate noigiborhoed only to sales occurring wilhin olx
imonths of tho clfective Cate ol valuation, Jcauary 1, 19084.

6. Dotiticners' ciuport reccomendcd only thrco edaerved

'}aalel of property noardy tie subject property oo ®rost oin-

!

ilar to the sudject® (appraical p. 15). Gic "calo ¢1° was

1 )
deccribed as a 13 unit cpartcent building that cold for

1
1
3

1$625,000 in August, 1903. Do recportcd this building located
]

‘at 2122 P Street, NL.U. (Lot 76, £qge. G8), cne block cast of
the -subject, but with a lazgcer land area (3315 og. {t.) had

rect since subject is soncd C-2-D. Ilir. lyers arrived at a
sale price per unit for the buiiding of 941,667 by dividing
the sale price -~ ¢625,000 dy the numbdor of units (15). Hr.
! Ryers Gid not report the scuare feet of the icprovezonts

the "sare szoning as does the sudjcct C-2-C.® Thic is incox-

s
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(GBA) to determine a sale price per sq. ft. . -
Myers testified that sale price per sq. £t. of GBA is ..

iilonger sought to be determined by an appraiser, and that
i
|
{
|
1
|

"unit value,® i.e., sale price divided by the nucber of

apartaents or units, is alone a satisfactory guide to valu-

ation in the corparecble sales approach. 0is rcraining com=

‘parable sales, 02 and ¢3, wore residential in caaracter,

;;xoned R-5-B, paxicun PAR = 1.0. lleither of tiho tvd prop=-
fﬂottie: have the coxnercial use potential of tho subject
jpropc:ty. Petitioners' cxpert divided the oalco prices of
ithe tvo propertics, (sale 02, €3), by the nucbor of "units®
ithotain and extracted sales price per unit valucs of 817,083
ffand $43,750, rocpcctivoly. OSale 03 - 1415 Cleoidino Place,
;n.u., vhich sold in fllay, 1003, for 0175,000 ioc a coaverted
%tosidenco with a sand arca 40% smaller than gubject'as 2048
18Q. £t.

| 7. Potitionors' expert then averaged tho cun of the

1 three corcparcble sale price per unit valuess 841,067 +

{817,033 + 843,750 = 102,500 divided by 3 = 834,167, Qe

¢ntttibutod to the subjcct property’s oix (G) units a market
value of 835,000 each (cozpraisal p. 15). Lo aico attributed

i to the stbject proporty’s cntire £irst floor & value of

|
;‘850.000.3 Rr. liyors® f£inal sumnary of value ol the subject
s

| property is oxprecasced thugs

i

| 6 Tito o 35,000 = $210,C020
Pigct Dieoz Ctozo - 29,023
Vairo Tntirnte D the

Ractket Approach $260,000

3 Tha 2izct fleon of tho orhiecsh prnerorty o omnrponirnteldy
2024 e Ste (0370 G2N Cme £%. Civllnd Dy 4 Lionzod, 004 18
ocernicd Dy o zetnll ohore, atiesting fo ¢ preporty’s

. comnercial vailue as weil as residential use.
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8. The Department of Pinance and Revenue's (D2R) asses-i
89sy RoObert wéavot, *as sttt 80 selective or discriminating as
petitioners' expert witness in his selection of cocparable
'sales from market data. Petitioners' expert limited his
faelection of comparable sales to sales occuring ao later
ithan s8ix months prior to the valuation date of January 1,
1984. IHr. Ueaver considered sales from 1981 up to the crit-
ical date of assecsment--January 1, 1984. His rcathodology

{produced saven sales (respondcnt's Exh. 02) with cinmilar
| (C-2-z0ning) commercial/residontial uce as the subject prop-

erty. FPour of the seven propertices utilized as co-parable

jare on the same block as the subject property, located just a;

few doors awvay, or across the street from the subjcct prop~ E
:
:

erty. Mr. Heaver valucd tho subject property at ¢06.55 per

‘8q. ft. of GBA in the very low range becouse of tho cubject ‘s

!
B
tjago and neecd of rcnovation. [ir. flcaver otated that his

i
f.stinate of the llagkcet Value of tho cubject proporty inptovc-f
ments cocpoacnt, i.e. 9356,300, azounted to a "ohoil®" valuag. ?
E} In estimating tho corket value of the land ccoponont of:
| the subject property (2040 og. ££) lr. Ucaver testificd that -
| he found no new land cales of C-2 land in the im—odiote area |
. but that recent salcs in the vicinity of 21ct & [1 Stroot, f
N.¥. of land zoaéﬂ C-2 (coz=crcial/rocidontial uce) auypozted;

his valuatioan o2 cubject land at $1C0/p0r sg. L. or 040,00

E
per point of pan.‘ fir. tlcaver's valuaticn of subdjecct's q

sgland cozponent was therefore $363,040 (2040 og. £t. 2 3130/3@.

([ fte)e

T LT e sl e

;
¢ 040.C0 z 4.1 ®Covcle~~d® PAN + 128 cozmar AnZlu-nes orunic
1; 8176.,C0, round~d 5o TL00/o7. £L. The 0mh3est DIcpchy 40 o
'/ the corner of D Ctreot, .U7., and Dozkins Streot, e '

1
[

¥
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9. Appraiser ilyerc' opinion that the sunject o aiend
component value is worth $80 per sq. ft. was based on two
land sales that occurred an 1980 on the outskirts of the
Dupont Circle neighborhood: 1700 17th Street, N.¥. and llew
Bampshire Avenue and Corcoran Street, N.W,.

CCCLUSICT 0T LAY

There .3 no statutory or cozmon law mandate that ceo-
pondent follow any one particular approach in valuing real
property in this jurisdiction. D.C. Code §47-020 (1901 ed.)

provides:

In Ceternuning cstirntel razhict value Zor vacious
kil of rceal w~0“ez:v Lo ooz cwaAl Lol Lnto
OECOURL A1t ZhnhmT shian mienl hesim A ascfesm e

T SN YR Salp ﬁ:nn?%:". e
AR TS0, DOAC in.Of atLon O3 Oir..
TONL Doeatztye T0Itmore, 02 Ohunr fincncica ecn-
AT Ish] Lo 1o P u(? CEUCLL0S COGL 2058 fneurch Grnro-

cictlen brooauso ¢ ogny contitaen, oot okhor fce= !
tocg, Lneccmo cauaihf rotcntias (LD cay), soaing,
end governmont :30300 zcotrictions. ;

§

(Crphasic sugpiicd.) Tho burdea of proof ic on tho poti-
tioner to pcovice cvidenco sulficacat to prove that aaoean-;
Bants arQ axbitcory, oxccasive or otaczwisce erronecas and
unlawful. Crpozior Court 20x 2 ie 11(d). -2y n.r., lﬁ::i

-

Ve Di~srin P’: (:’\?."—‘bﬂ»m' 411 A.Zd 50' 60 (DOC- IQCO),

Pintrizt 0 O~ ve Tzlin~ten Mmazieoealt Toira €0, 374

o 5
b

A.24 1052, 10357 (D.C. 1977) (cn B-~2). It 4o not culficiont

that the tazparor preceat an alteraative coasure of valuo.

vyr >, -

To provide a basis for iavalidating an assesscent, 7@t1tion:
Bust shov the asccsced value to have becn errozcousl )y detc~§
aincd. Por the followang reasons, the Court ccncludes that |
petitioners faiicd to denonstrato that cespondont pade an

erroncous Getern.nation and, conscguently, potitioners did

not mcot their burden of procf.

Doth potitioners® oxport oppraicer and rospondent'’s é

assecsor esasentially adcpted the sams valuction &proach or
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Ltechnlque to dotecmine the market value of the zuns « - RRT S
|

i
lerty as of January 1, 1934, i.e., the marcrket

|
i3 i
i.that petitioner's evidence of value, chicfly the testimony ofi
{

ﬂablo sales approach. %he Court, however, 48 not c¢u: need

ﬂt. Hyers, is nore persuasive than the cotimated market value;
as found by lr. tleaver. The Court furthor notes that peti- 2
tionet'l appraicer was mistaken as to tho cubject property's

actual zoning category. Purther, tho orxproicer's collection

A A A w7

fand analysis of zvailadle markaet data concorning sales of

fp:opeztica cc=parable to the gubject wac not coavincing. In

cwea

“osaenco. the oun of lir. liyers' overail cjppraical analysis is

ﬁthe proller of a single "cocparable cale,® a 15 unit apart-

i it mem

%n@nt house, vhogse zoning classification and PAR 48 uncertain,
wand whose og. £t. of gross building arca ic unknown. (Sale 61§
ﬁ- 2122 ? otreot, U.., Lot 76, Sguare GO). lir. lyers' ro-

‘maining tuc ccojparcbles, both residonces coned R=-5-3, PAR

T Ao R

}
I
f41 0, are dotcrnined to not be co-parcbic and thus cannot be

fuaed in meacuring the market value ol tho cubject property.

B

l'rhe Court coacludes that recpondent'’sc ccsccoor's methodology ;

T sromian

1iwas co=parativeily core in accord with 11 DCIR $307.3 which

!Jdictatea the uco of “rcasoncdly cocparabdle propertiea® when

I

!~ut111:1ng the ccoparadbie oales epproach to value. Daving
( i
1 failed to meet th2ir burdenm, the Court concludes that poti-

%

?itionern hava faiied to catadlish by a prceponderance of the

;50vidence that tho csooosconont wvas arbitrary, err-oncous, or

b herolore, it ic this g; day of llarch, 1986,

1
)

CoOCRID that respondent's assescroat for tax ycar 1985

; tor the subject proporty known as 2016 D Ctreet, L.W., (Lot

?z

41, 8guare 56) be and is heredby affirmed.
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Cop.es to:

Paul Ilocl Chretien, Csquire
888 17th Strcet, N.!l., Suite 400
Washington, D.C. 20006

Lavzence B. [lecClaiferty, Escuice

0ff.co of the Corporation Counsel, D.C.
1133 North Copitol Gi.cet, N.BE., Room 238
Washaington, D.C. 20002
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