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t l
ll SuPERroR COURT 09 TitE DrEtRrCT OF COLUHBTA
ll Tar Dlvlslont l
il
t !

Jbrpsnsolr srAlDAm Lrr?E t
ll rnsunance co:iPAlrvr and t

qIAttT FOOD OF D.C., INC.1 t
l l  t
i i  Petlt lonera r t
l l  r
t ,

ii I Tar Docket Nd. 33971/14
l l  s  L . i  i :

{pslnrcr oP co&uHBrA, : -n .- ;l:l r  .  J  ; l - :

ll n"apondente t :- 6 il
l l  'T-  ' -  

"  
ra

l l  =  ( . 1  l : :
lf ^ |-.*1 LB -
l l  O R D E I I ,  i 3 -  ; ;  

- : :
l l  -  !  ^  I '
l l  |  - )  I

fl rUa natter caDcl before the Court for trthJ. on l',-Luai1
il

{!, ffee. Petitlonera challenge the conmerclal real proportl
il

tnr aaeeogpent agolnst the subject property, Lot 655 In
t l

Equare 2580r located at 1751-1753 Colunbla Road, N.$t. for Tr
t l
t l

{par 198{ purouant to D.C. Codc SS{7-820, 99. g!.9,. At tbo
t l

{[no of tbe asooaa&ont, thle uoE a Glant food store (tt ls
il

dbr a Save Rtght food et,ore). Opon conslderatlon of the
t l

/leaafnga fllocl, tbo argullonts of couneelr and tbe ovldeDce
ll

dlduced at trlolr tbo Court nakes tbe f,ollorlngr
rlll Frr3il:?s 0? Fncr
l l -

ll f. Pctltlonor Jofferson Stondard Llfe Inourance Conpany
l i
ibcrelnafter roferrod to ao rilof,ferson Standard') le a North
t l

Cbrollna corporatlon rltb an offlco at 101 Nortb 81n Etreetr, '  -
t l

Greengboroe Nortb Carollna 27260.
t l
l l  2. Petlt loner Glant Foocl of D.C. fnc. (borelnafter
l l

t l
{pferrcd to ag rGl,ant') 1r a Delarare corEoratlon wltb an
il

dlefce ln thc Dlstr lct of Col.u6la at 53OO Shcrlf f  Roadl
t l

l.'andovrr 1 llarylaad.
t l
l l

l l  3. In 1951, potlt loner Glant owned the aubJecg proF
il

q!ty. Glant rold lt to petltloner Jofforaon 8tandardl rbo
t l

dlaacd tt bach to Glant for a tern of 25 ycars. Euboequoat
tl

t'o tblr sale lcaEebach traaaactlonr succesglvo fEr8onclonr of
l i
t l

{.}c traoor rerG ezecuted b3t tbc partloe aa Sollower



I

l i
l l
il

l l  -z-
il
l l
l l  Loace Agroen:nt Contract,
l l  . lanuary 29r  19511 througb . Ianuary 281 1976
l l -

l l es t'"o. got*t

l l  g f rs t  5  yearo  9371500 Per  Yoar
l i  second 5 ycars $331730 pcr I 'ear
ii third 5 1'eare izg rL25 por ycar
il nenainlng 10 years 018ri8l per yoar

il eot"naion of; Loaso i1'greoncnt
i l  t :arch 27 o l9?5r tbrougb
i; .Ianuary 28e 1979 926r{00 Por yoar

ij nstcnsi,on of Loaoo A:scer.nt
l l septenber 28r 1979r througb iiruary 31r 1995
l l  037100 por yoar
t l

ll n. Tbo leaae and lta crtenalons estsbllsltod flred
t l
#entale. Under tbe preoent rErtonolon of tbo l,ossort potl-
I r
{toner Jefferson Standarcl rocelves a f lrod rent of 0371000
l t  -

for year and a porcentago rent ublcb varloa fron year to
t l
j lear. Sbore at€ no provlalons for optlone to roEurcbase.
i l

tltant le obllgotod under the loas' for taregr nalntonotrGol
r l
fcpalror utl l lglolr ard l ,ngurance.
t l
li S. Potltloner iteffsrgon sgandard bss rgcolved fron
l l

thttttonor Glont tbe follorlng a&ounts of, porcontoge rcnt lor

fne yeora lndlcatcdt
! l

ll ::enr l"-?rlnt'
r l
i l  1 / i?  -  2 /6A 0  1rc6?
li 3/co - ?,/:,n 15'65:)
i i guct - ?,/i,?, 91197
i l sttz - ?/i,3 o
li rror - 2/84 o
; i
il fUule fo.r lar lear 198{' potltloner
il

{fecetvcd only Elrod ront of 83?1000 and
t l

{fron the proporty for tbr tar y@ar.
t l
i i  0. Por 8al Year I984r petlt loncrrg
l l
' l

by Gcorgo 8. Soll as follorer
l i

rlefferoon Standard

no porcentagc rcnt

ProPergy ut3 t.sGagrd

I  C33 r3 t9
2?1 , (? .&

9 l  , 080  r  000

I, Lantl
ii lrrroven:nts
l! ro'tal trBtr.nnted
ll Harlet Value
t l
t l

t l
il
t l
l l
tl
tl



€ar  198{  aaaesancnt  of  1r080r00C. The regul t lng tarcs yorc

123,001 .

?. Petit lonera t lnely pald tbe tares due and ft lcd ault

or refund on Harcb 30, 198{. Petit loners attacbed tbolr

j1r000r000 oatlnate of value to tbe petlt lon. AD appralsal

vag latqr subrnitted and used at trlal by petltlonorll

alnlng tbc value of, the eubject property to be 85651000.

8. Por far Year I98{1 petlt lonerar erpert r i tnesar

land Ir. llttcbelll uaed tbe lncons approacb to valuatlon.

9. Tbe aubJect proporty contalns 131{73 equare 8eet.

f;be grooa bufldlng aroa ts l5r9{0 equare feet. Tho lnprove-
t l
l{"nt"r locotod at l75l-l?53 Colunbla Road voro bullt, ln 195I.
l l
il

flt la I onG-Btorlrr flua parBlal baeeaent supernarkot. It ls
t l
t l

Xoncd C-2-B ritb a perolttod PAR of 3.5.

10. Dotb !lr. 8ol,l and llr. llltcbell conaldorod tbe

fltgUcst and bost usa of tbo aubJect proporty to bo lts curront
il

|i"".
t i

ll ff . Hlcbael Buahr a Giant onployeer toot,!,flod that tbe
il
$urrent leoae ,aa a Dow agroooentl oeparato fron tbe orlglnal

|J."*" undor tbE eEle leascbock transactlon ln eplto oE tta
l l

[ftf" rE:rtenslon of tbe Lcase.' ]lr. Bugb taetlEled tbat tbe
ti
flurrent Brtenslocr of tbe LoaEe woE an araltr leng8b loo8o.
il
l l  f2. Potlt lonera' expcrtl Ryland L, Hltchcllr tostlf lrd
t l
lffl that tbo lncoas approccir to valuotton rathor Sben tbs
Ir
Feproductlon coEt gbould bave beon uoodl and (2, Sbat tbc
i i
lSaecaanont on tbla proporty ohould bave been reducccl to ro-
Ir
$toct tbo long-torn Jease thEt poinlto lt to rocre, gho prots
l t
lrty tar bclor uarkot ratos. E. arguod tbEt €bo long-gsr"
t l
t l
t l
l l
il
t l

il
il
I t

v-



- { -
I
, 1

Iease lockecl ln tbe belou narket rents and reduced tbe value
l :

de the leeeorrg lntereat ln the proporty.
i l

l i  f3 .  Pet l t ionera c la lmed that  the Dls t r lc t rF asgessnents
i i
t lere too htgh because the assesaor farled to take lnto account

fbe depresstng effects of tbe loage on tbe aubJect property.
r l
the leasee lt rag arguedr roduced tbo value of the Jessora,

{ee tnterosts, bocauoc tho legeor waa locked lnto a long tern
t l
{Jt renta woll bolow narkot roteE. Petlt loner furtber argued
il
il

f lbat tUe Dlstrlct of Colunbla ebouLd bave deternlned the
l i
ilaluc of tbla proporty as encunbered by ualng tbe contract,
l i
fcnt and tbe rent durlng the optlon yeara.
t ,
t l

l l  fO. ! i l r .  &l l tcbell  testl f led tbat he dld not use tba cogt
t l
l l

fpproach to valuatlon becauge of tbe oge of tbe lnprovenenta,
t !

the dlff lculty ln estlnatlng deprcclatlonr ancl because, ag
t l
lnprovenonts lncroooo ln agor tho coet approocb Loeos lts
i l
fialevoncy. Eo clagldorccl tbo uorkot data opproocb to valua-
il

$ton tnagrproprlato bocsuoo ho bollevcrl lnoufflclcnt lnforna-
l l
fJlon erlsted Cor 18s dcveiopncntl and ln tbl,s caool tho
t l

liarket approocb nlgbt lncilcato E 'froo oncl cLoorf valuo 8or
t l
*,be aubJcct rblcb would not talr lnto account tbo crletlng
r l

I,"""".
' l

ii 
tU. Relylng ulron the lncorae approacb to val,uatlon to

l l

fietlnate tbc fatr sarket, value of, tbe cubJect propertyl as
l l

dncunbered by tbe erlstlng 1ea8e1 Hr. Hltchell estlnated thc
i l
preoent rortb of the Lncone atrean and reversion of the
I I

frroperty at tbe end of tbe leaee. The nontbly rent of the
; l
l l

{ ' lubJoct proporty uag to rooaln constant at 031003.33 lor tbc

tcrulntng l{5 nontbo (rlanuary 11 19831 througb ilonuary 3lr
l l

ffest rltbout conglderation of petcontago rent nllcb bad not
L

bcen reccntly generated. 3ho present vortb of ono pcr pertod
l l
factor rt, l5t lor 115 nontbe raa 66.793. tso Eult,lpllcd tho



r l
il

t l
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t l
il

f lontbly rent t lnes tbls factore lnd developed a roundod
il

fJresent vortb of the anticlpated lncoDo atrean of 9206r000.
I

#or tUe reverelonr he agauned tbat the aaaegaorrg currcnt
t !

f i rea 
and c lcar  va l ,uo est inate of  $ I rO8O1000 ras correct .  Ee

l l

Crtended tbla anount to the end of, tbe lease terlo of ll5
t l

,hntU" by increaotng the preeent value at tho coapound annual
il
fate of 6t. In bla oplnlon a 60 per year conpound rate rEg
l l
l l

finalcated ae tbc average rate of lncreaae erporloncod by roal
il
{'l"tot" oyer tbc laet 20 year8. 8e stated tbat bla calcula-
l l
t l
fllone rcsulted la a froo qnd clear value of tbo oubJect
ti
ltroperty at tba end of tho lease tern at a rounded total of
rl
i2rl?5r00G. Tbtg anount wag nultiplled by tho preoent rortb
t l
df one roversi,on factor at 15S for 1{5 nontbs of 0.165. ?hr
t l
l l

fuftlpllcaelon E roducod o prooent, uort,b of tho rovorllonorlf
t l
j loluo of tbo pro;nrty of 03591000. A6 a flnal stcpr bo oddod
t l
pro prooont uortb of tbo lncoi:o streeu ancl tho revorolonory
t l
i)afuo of tbo pro;>orty logctbor dovolcping a Eotol of 05651000
i l -
il
llblcb toDrcsoDtod tbo valuo of tho lesged foo eetote of tbe
t l
r l
riubJcct proporty.
t l
ll f5. f,lr. llltcboll tcgtl8led tbet ho nolthcr cbsched thc
il
Aquallaatton of tbo oubjcct psoilorty rlt,b otbor Prolprtles
il
t\or lnvoatigoEocl conporcblo rsDts.
t l

!l 17. 8bc rcoponclcntrs qss@ooor, GoorEo 8. ?ollr CosBl-
il
f;lc'd tbat CC0r000 of pornlE, convorslon ronovst,lon Borh rae
l l
lbr8orrcd 1o Julyr 1932. f,o nrclo o pbyolcal lnopect,lon ond
t l
ilound tbaE tbo oubJoct pro&t@rt!' uaa coaverted Sros e Glant to
t i
I I
h Sovo Rtgbt atoro (anotbor auperuarkot).

10. Hs. foll tooBlfled thst tbe contracg r@nE ln a long-



t l
il
l r

l i  -5 -
l l
l l

infy 
uoul.d not be lndicatlve of the total value of the proF

I I

frty lnasnuch aa be yae charged ri th valulng tbe feo olnplc
l i
l ls ta te.  A l though he etated tbat  he had eeen pet l t lonerrE
i l

il
{ncone and erpense statenenta prlor to the varuatlon dabe of
l r
Sanuary Ir I983r ba dld not sonsider tbe Lncoroe reported ae
il
dvidence of eetlnated narket value because only tbo leaee
l l
frncone raa rcvealed. The actual lease uaa not subnltted
il

ftefore bls aagessDent.
i t
l l  fg. Hr. ioll teatlf lod tbat tho reproductlon cost
t l
t i

fpproacU to valuo rag the approprlate notbod to utiltzo. Tbc
l l

t l

ffoat approacb ras uaed becauee tbe aubJcct grocory otorc raa
t l

ponaldored unlgucr speclallzed or apeclol purpooe property.
t l
l1r. Totl stated that lt le etandard practlce at, tbe Depart-
t l

Id not perolt o daternlnatlon of narhct rents n€c€seary for

of tbe lncooc approacb to valuatlon.
I

uac

2L. Hr. Tollfs UEG of the reprocluctlon cost opproacb to

lnvolvod flndlng the reproductlon cost, of tbt

nprovGaontr lcaa deprcclatlon and addlng tbat 8o tbo land

Yaluc estloatcd tbrough tbc use oE cocparable land solos.

Pucb land valuGa uerc ttren oguallzcd rltb surroundlng alall,cr
l l
l
l l
il
tl

pont of, FlnancG and Revonue to asseae opoclal purpooe, unlquc,
t i: ,
por or rolatlvoly neu proportlea by ualng tbo roproductlon
t l
i l -
tro8t approacb to value.
l t
li ZO. Tbe aaac8gor teetl€lect tbot bo dlcl not uoe tbe
il
l l

lnd. Thc raJor rtopt ln applylng thc cost approecbr rblcb

\_*-
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fo l loued,  are as fo l lowsr

cost of reproducticn of the lnprovo-

nente as of the date of appralgall

b. Eatlnatlng tbe amount of depreclation preeent ln the

hprovenen{:a1

9ourrutor Coat 6arvlcer utl ltzed by the Dlatrlctrs EeBG88orl
l l
I's aleo recognlrod for lnplenentlng tho cost aSlproach. L9..
il

li0t. 
Ea teotlflod tbat tho lnprovononta coaponcnt of tbo

l i
fubJect aaaossnont nas obt,alnecl t,brough tlro u81l,1tot1on of
t l
$bc Haroball and 8u1ft Vsluatlon Servlco (tho opproprlate
l l
flagea used to nafro tbe asscosnant rere gubnlBted as Srlal

flrblblte). 8bc preclEe anount ras deternlnecl Ea follorgt{rblblte). 8bc preclEe anount ras deternlnecl Ea follorgt
l r  .
i l * ,
ll Psrr:lEF Dapre-
l l  Floor Sq.f;8. i : , i ' .e Lcc. ctcr lr l ;gbt clat i .o
floor L.er-- gSs- r':.{s rJt l$Jg- lii:- gsg

gcncrated addltlonal econoalc llfo 8or the
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the analyaia of the fol loulng soleo wtrlch occurrod ln

lSth Street Colunbla Road eonnerclal dlgtr lctr

Prl.co o:or
Lo t (a )  De te  P r l c l  A ron  Bs .  f :

aTffitg eT'Net r2$nmo ffi' -vJf7{-
; r  630
2s60 82 l l / 20 /79  $9d r000  1556  i53 .76
2550  105 ,  105  7 /28 /80  S l9 { r750  3068  963 ,d8
l l
t l

fhe deed recordatlon forne of the above transactions uere
l i
l l

esed at tbe tlne of t,he agsessnent.
t l
l r

l l  25. H!. lol l  tesl i f icd that for Ear years Ig03t i
t l
l;q,e aloo uaa tbo asaeaaor for the Saf,eway aupernarhoi
t l
l l

fiext door to tbe aubject property. E€ stated that be
il
l l

[.aad uaed tbe reproduction coet approach to valuo for
l l
t l
property becauoo lt  uas aleo characterlzed aE opcclal

ci:::t ':.i lc:"' ' i c' ti ' '

and 198{

ProPorty

also

tbot

PUrpoEa
t l
Property for wblcb only loEce !,ncoee lnfornation trae avoll-
l l

{:!t". 8bo asnr prlco per oquoro Soot wao pJ,occci on tho
l i

ftubjcct proporty arrd Sofcway tor tar yoar lg0{.
t i
t l

l! 26, I1lr. loil tostifi,ccl tbot, ho took lnto eccount tbo
l !

freuaff 
zatton of Ebo oubJoct proporty wltb tho ,gafcway E roEF

i l '

drty nert to tt in order to assuro a falr tar burdon anong

[o" n.orarttos.

I I

l l  O.C. Coclol l90lr cd., 547-802$, prov!,clco t lro r lef lnlt lon
l l

$f 'estinated nar&et val.ucr for DloErlct of Col.ucrSla roal

bctt: :on part lcc ::-:o bavl knc:rte: l :r o:3 t, i :r  ueco to
t:hieb Eho ,gropcrt:t noy 5o pliln iaot,ir ieal.ing eo
m::$,uAeo t"relr Eo$,na rnr.l nel,EbeE be:1,nfi 1n o poct-
tlosl to ta&e a(ivont,age o8 the orlgonciog oE thr
otbct o

t i
jiroperty aose.atront and t,a:r purpoocs ao follo'isr
t l
il (4) tlle €ern acr'tinaieci rirj;et valr:c' nei:n 1,00
il ::E ce;ltu:r of t,l:o noc.t prcbilie ,?ricr i.1; t'illcb cr
ll p:rtlcular picec of; rooi prep:rtJ1e l.f ^;:3o:ci for
ll enlo i,n tho o;r^;i reihct r;;t,h n rcicol:a'r!.c t,Ln: for
li gho nal.ler to f;i,nci o ;::;ehr:err :rci-nid i:r enq?lcted' 6 ! J e  l J  . i J ( - f 9 5 ,  . / v \ i - \ . ,  . !  \ 2 . r  \ . \ , v

to 3rca6f,er uu:icr prevn{l,trn;'1 nari;ct ce::'.1;tdons



tl
i i
l l  'e-
t l
l l  o .c .  codee 198I  ed. r  5 l?-820(a)  prov lc lea that  ln  dotern ln
il
f ing eatlnated aarket value any factor havlng a bearing on
l l
f larket value nuat be congldered. trhere is no statutory or
l l

$omon law nandate that resgondent nust follos any one par-
l l

$icular approacb ln valulng real 5roperty ln this juriadic-

ono D.C.  Codlee 1.981 ed.  S{7-820 prov idee aE fo l lowsr

In dcternl,ning cst, j ,nareo nari ' .ct valuo for va:iolas
lij.ndo of roal. Pro?etrt:f ';bc ;:a;'er shall tcilc {nto
cecount errSr factor r:lrlclr night, bnvc o b::r:'-nf on
tbe vaLuo of tl:r rceL irro3crlyr incl.uding L.rt, not
l lnltecl toa salec Lnfornat, lon on c{ni lar t ; . : ' i  of
roal propertyl -crtgctc, or o';her Slnerecl,i- conr:ld-
cratlon;p reprcductioa coDt icso cccruacd ric;;ncj.c-
t.i.on bcceuse of c;eo condlt,ion, and otbo; ficlorsr
lnco;:: carnlng poteat.l,,:l (Lf any) i zonlogr ond
governBent lnpoood restrlct,lons.

Ag to tbo f lrot foctor ln 547-020r '8a1es lnfornatlonpr

regulatlolrs s5loclfy tbot rsales ublch rcpreEent orns

engtb transactlons botweon biayqs snd sallor ehall bo uscd ln

Tbc regulotlono furtber givo tbe Dlrector of the Depart-

nt of, Flnanco ond Revenu@ conalderable dlocretj,on ln cboelng



l l
t l
i l  - 1 0 -
t l
t l
( l f  valuatlon oet out ln tho regulatlona arc t ire rcoaparable

l i
l l
f t  -d'aleg approachr' the rreplacenent cosg approacirrr and tbe
I r
f . incoure approach.r  9  DCITIR SS307.31 30?.4t  307.5.
t l
i l  I t  le  tho pet l t ionerer  burden of  proof  to  prov ide ev i -
I I

dence guff lclent to prove that aeseaanenta ore arbltraryr
il

&ceseive or otberwlae erroneoug and unlarful. Superlor

urt Tar Rule I l  (d) . &g alsol t tvner v. Dl;tr lct of CoJurbia

I  A.zd 59r  60 (D.C.  1980)1 Dic t r lc t  o f ;  Col r r : -5 : i , r  r r .  Eur l lnqtor

oua.  Co.  t  375 A.2d 1052,  j ,057 (D.C.  L977t  (en
t l
$anc). ft ls not sufflclent tbat tbe tarpayer clcply prosent
l l
ln alternatlvo Doaaure of valuo. To provlde a baslg for
t l
{nvalldatlng an aaaeaatrent, petltloner buat sbor tbe aageeacd
il
falue baa boen erroneously deternlned.
t l
l l  Tbe Court concludoe that potlt lonera failcd to denonstra
il

l l

$,bat reepondc.rt nade an erroneoua dotornlnatlon of proporty
t l

J { r I r ra -  d r . rnqoanr t rn {  l r r -  n i r t { t lanar  r ! {d  a r r ts  roa}  { tsn  hr r rz lan  aGtialue. Conaequenilyr petttloner dld nog Dcat lto burden of
t l

qroof. Rocponclcnt bas prccen€cd a vsluo bascd u_oon 611 6pplo
t l

$ared ln lar ond loglcr tho valuc concluded througb tbe uoe
il
djf tUc rGproductlon cost ap;rrooch to valuatlon waa ebown to
il

$e reaoonablo.
U

l i  Petlt lonors olso bave not corrled tbolr burdcn o€ proof
i l
t l
(f) that an lncose opproccb t,o voluotion rotllcr tban tbo
t l
feproductlon cost agrproocb to vaiuotlon sbouLd lrave beon

rigedr and Q, t,bst tho osoeEccent on the pro;'orty should bavo
il
il

tlosn reduced to refloc€ thc long tern leaoe tbat porntte
t l
t l

fctltloners to rcnt tbe pro?crty fEr below nari;et, roteo.
I I

ll lno Court Slncle that petltlonorgr uso of t,bo lnconc
t l
l l

Epproocb to volue wao inprc?or glven the lnouff{ctont, lnco*c
i r
FOVeA
rl
{laa
lr
i l r .
t l
t l
t l
t l

il
il
t l
t l
t l

led end ffr. ?oll'o ieati,coay that tncol: froe t,bo loaao

a lteatsure of only .l-:i of tbe voluo of; tbAs pioperty.

Hltcbellra appllcatlon of tbtg approecb woE fl,awedr only
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a por t ion of  the proper ty  ln terest  In  th ie  proper ty  uaa

valued, the laarred fee, vhi le the leaeehold lntcregt vag

lgnored entlrely. The port lon of the propert,y Eirat yas I
I

appraleed sas not indicative of the narket and the apprataal. I
I

l freport contalns l itt le substantlation or referencea to sourcc4
i l l

lfto. tu" ftgurea and percentages used. I
l i tne Court ls aleo pereuaded that it ts not artonattc I
i l l
ilthat 

the asseesnent nuat be reduced because of tbo long-torn 
I

l l fease locklng ln a louer renlal value on tho property. fbe i

fl""ru" of atl interegta ln tbe property mugt be cvalustccl I
| ! - -_ - -__- -5 - -5 - - - . I
l lUecauee tbe aegessor ls obllgated by Btate to value tbe fee I
l l  -  . r !  { -  ! i - ^  - - ^ * - - ! . -  I
l lafWfo 

lntorcst  ln tho pioEerty.  
!

l l  
"oroover, 

rbotbor the subject leaee is choractorlsod ae I
i l t
l ltbe roault of a Eale leaseback or sln5rly ao a losacr tbc I
l l l
liaenroacb 

cbooen by tbo aoaeaaor was approprtrotc. ?he Denart-l

ffrent of Flnonco ond Revenue ond t!r. 8o1,1 nero o?cratlng i
t i l
ff"ftfrfn 

tbolr dlscrctlon In uolng t,ho cost approacir €o valuc 
I

ijafnco 
otbor ogrproocbos ucre !,nopproprlato ln ebcso clrcup- 

[
lletancco. 8bo uoo of tb!.o approocb 1o goneraiJ,y grroferred I
t i l
llrhere data Sron oeber o;rproochoa lo not rollairic (lncons froui
t l t
l la oolo leaoebackr or leoEo) or Don-@rlEt,ent (l,ach of conpar-l
i l l
l ja l fe ealcs) .  I
i l r
l l  the Dlstrlct of Colucbi,a aaaeosors valldly rajected the I

ll l""o* approacb to value ln thls caae becauso lt does not I

l l  r"er""t narket value ln sale leageback si.tuationsr or lease I
i l l
l lsltuattons rbere only lncone fron t,be lease le avallablc. A I

flprop".ay ouner uho recelves bolov narlset rent ln a aalc I
t l - l
li leaseback transactlonr or under a lease sbouLd not obta!,D | |
i l l
ii forer aEsesoulsnt and loser tareg tban one leho rocclveg telr 

I
l l".rr"t rcntal. I
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the fact that incone fron a sale leaseback or lease le
l l

tot  nornal ly rel table evidence cf narket valuc is also oupport
r l
ln  Fr lednanrs  Encvc ioped la  o f  Rea l  EEta te  Appra l ; i i l c .  (2nd
l l

pr ln t ing 1970)  r
l i
l l

ii
i l
i l

Ehe eale and leescbacii ig a netbod of lo;:1-ecrn
f,inancj,rrg uced for ail 'c,1pcc of lncon:-3rc'-uciag
5rroperty. it has bcconr3 co&:cn preciicc f,or c;r
oetner to sell Propert:t tirot bc ls cccup:rlng for his
businosEr &nd tal lc bacl: o long-tera Lo,:;c. Fie-
quentlyr t ,he rental .provldctl  ln tho ic,t:o La .cas
thon thc currcnt neri iet iont, cnd thr trca:eholci nay
thoref,ore have a cul:;tcttj.ai valuc r."hlc; i::r eppraiae
nay be called upon to eatinate. (Id. ct 572)

lbe l95I leaee purauant to tbe sale leaecback orronge-

rent and the gubgeguent 'Extenslono of tbe Leaser arc lnoepar-
l l
fble ln tbat petltloners theneelves entitle these cuboequent
l l
r !

f iocunenta as 'ortenslon.' Such inseparabll ity naiica tbls

da"" and tbe $n3er:ay coaea (sr.fe-:iy store, rnc. v. ni; ' ;r ict
l r
C$__ggf$Dln, lar Docket lloe. 3221-03 througb 322C-03) aonc-
il

t"bat coc5ro.'oblo. Bot,b aro coHerclol food storeo. In t,ho
) l

t l

fu$".:t GEsoor Ebo coocaaoto uoccl tbe cost approoeh t,o valua-
I I

$fon ln a sale looocbcck olt,uatlon, uircroao potlgi,onorel
t l
l l

dxperte ueod tbo lncotc a;eproach to valuotlon. fhere, oo
r l
i{ere, tbc Court flncls tbo! tbo noat cpproprlate netbod of
l l

jfaluatfon ln a oale leeoebEck slt,uatlon should bc t,ho rcpro-
l l

duction cogt aptrlroocir t-o vaiuatlon bccouee 8bo cubjcct .ls
il

f,pecial purpose proporty oncl tbo lncosc froa the l,ease ln
t l
il

flucb sltuatlont ls not rcprosontotlvs of the narkot valuo of
I I

t l
ipbc propcrty.
i t
l l  t lc orlqlnal leaEe of uhlcb tho current leags ls an
i l -
t l

Artenalon tnvolvod a 'solo and loagebaclr by Glon8. Sucb
l l
frrangonontr do not ordlnarlly raflect curront narhot valuct
t t
iTvcn at thc tlm tboy oro olgnod. lhey ofEon boor only a
t l

ffortultour rclatlonobtp to sarkot rentor becauoe E gale strd
t l

1r ordlnarlly elaply an altornatlvc eoans to t



l f

Ir
il
t l
il
I t
l l

f l roper ' -y  for  a  corporat lcn.  S: r  gcncra l ly  f r : ; : l :  ! 'Y:n Co.  J .
il

bt teg-g!g!e8. ,  d35 U.s.  561 (197S);  . . . i : r tz l  A D^e-11[1 t ! : i
t l
t l

ioE P-grrt les t l  Sale-Lensebackg of Renl iotntg, 28 l"; i i , l j ,as and
il

{ary  t .  Rev.  3851 388-392 (1902)1 I ru l ler r  ga ler  cnr l  Lr , : ' : :bac lcs
t l
t l

{.8 Geo. l faeb. L. Rev. 60, 6{ (1982), gJboro ronts do not
t i
; r  -

fepreaent current narket or current valuool tbey &rc not
t l

{elpfuf in valuatlon for aaaeasnent purpoaos. lll '..:cl of

rvlcori l  o€_Fnd,gfax Co'.rnty v. l l . : : : l f  . ,  290 E.l.Zd A22, 825

Va. 1982). In tbo lnstant, ca6e1 it ! .  ?ol l  tootl f , icr i  thot bo

blg offtce do not vl.er sucb rcnga ae roflectlvo of nar&ot

ente. ltr. llitcbell offered no opinlon on tblo questlon.

Soveral nolgbboring Juriedlct long bave rofuacd to roly

sale leaeeback tranaactlons as evidence of narket voIuo.

qf_}Elaqtlc v. Ccuntv noa;{; o r 234 i[.tf. 2d 880

75, quotlng D. l ' :brrcer, ' .  Co. r" l ' ) j l .vi .nlo. l l  of ?^-:,19::^.1.:r

i7 A.2d 262, 244, !€I3, 62 A.2d 309 (! 'tr. it. 1940) otot,lng .Tbo

il
l{O- a trangactlon bcttseon a oiqrle buyar ond selier.'
il
ll Iu Clty of Atl r g3Bg,r
r i -
flaferay Storeo, Inc. ocgulred propert,y f,or o Dou :, :poroarlot

I I

t l

fin Atlanttc, fowa. Sbortly ofter cocaletlon of conatructlon
t l
Fnd occuporrcye Safewoy gold tho property to a bonk. At tbe
I I
t l
Hane tlner Safenay and thc bank entered lnto o leaEeback
il
i l -i\rrangenent rharoby Eafevoy leaoed t&,c E roPort], for 20 years
l l
liltb rcncuablc optlono. Tbe leseo rogulrod Saferay to pay
il
hll toroar nalnteDance and uphecp. ?bo bonkr ln turnr t€-
ll
$oupod ltg ontlrc lnvegtsent (S6651000 ealea prlcrl plua 98
II
f1t tbo ond of tbc 20 year leaas toro.
t r

il 
*" cornty assesaora oet tbc actual valuo of tbo grocory

i l

frtorc for tar purEooes at 03360L62. Safeway €l leri  a proteot
i l .
liftU thc local board o€ revlerr seeklng to ralEo tbs valus.
l l
tl
t l
tl
l l
tl
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! l
l l

i i  - l l -
, l
t l
t l

fotb thc Board and the tr lal court aff lrnsd tbe asgegsor.e
t l

t l
YI IUC.
l r
I r

i i  On appeal the Suprene Court of lora, uncler e Etatute
l t

<leflnlng actual varue of rear property ae ltg falr and r€lBon-
t i
tblc narkct value, held that tbe aale by safeuay to the bank
l l

{ ' las not a nor&l gale whlcb could be relred upon for narket

r glven lt t t le relgbt.

Ibe cost approacb to value adopted by the Iowa board and

ourts ln a oalo leaseback transactlon uas also odopted by a

tlcu i lcrroy coutt ln L. Dnrberger & Co. v. Dlrl lr:,er of; Tnr
t i
$PPggE, 9.W9.
t i
ll Evon bad cocparable properEloa boen avallobler thoy
t l
t l

i;oufd not bayo to bavo been oncunbored wltb a J,ong-torn leare
t l
t l
tlblcb pctltloner statcs trust bo tokon lnto cccount. put
; i
il

lrnotbcr uay, tbo ealstonco of a favorable or unf,ovoroblc
il
p,eaae docg not dootroy tho oblllty of tbe tax essessor to
l l
Sorpare tbc cneunSorcd proportleg wltb slpllar propertlee
t !

fben aucb aro avalloble sblcb are not so encucbered. Ae tbe
t l

Arlzona Supreno Court ho&lr
I I
t l

il ?hr f;cet, th:'13 i.r r.,nfr':orablc ler.tl r^,;- ::^.1e tbc
ll pEo;r"rgy 3ecs d^;i,rebl,e to procpcctj.v: i;u;cro does
ll  n: i  nf,f ,oe! Lt::  CuLi cr-h vaLuo fo: ;r: :r. ' :Lcn.
l l  (clt trne 8-^: I ,^ ' :c i '^uJ.d.tn.r v. D3,E),1trt:-r; t  of, Eevcnue,
ll o?8 P.2d-f,io-t'Ufii'Iifri 

-
t l
t l
l i It !,a tb: vn"i,(rc of tbe ron!, pro3rr81' j.icoif t,bc3 tl,  ! t . . ' r 4 u  v -  b - J  - 9 ( i 4  & r t v . , -  , d b q  . . b l / u 6 . .  b u ( , .  a r  I

il eo be Cetornl,ne'J cnc, tho r.yolnsrea;:.' aiicnntl,cn of o I
Ii Sennehollcl 1;ito:ent, doe:: nc! clert;ro;' tlo €o-rorc- I
l l  bl lJ.ty el i l :r  nrio of ot l :r;  prcar; i : i .c no: l l ,nl- I
l l  lnri ;r c:curj lere:1. ?hr cc:5.inc<i vnLl"o of t l :r  Los- |
ll r:otrc c:d .!,^l:i?.ti': 1;l3cre.r{:r,r un.-lrr ,r i,r':^-i:ogr i
ll eca-.o A,t r:^bi^sl to *ar-:t:!c;:, i1:;." o-r,l:'.,:ll).1ft ,-lF I

l l  , :eit ica-^n: 6: i ; l :r  E-l b::: ir :r -\ : : i : :cr-.; .r:-p:; ' : . . . : :  I
ll to ^,): 3eo^: e^:::.t bc i.t!:j.;ut,^.51,n 'l:o t,"r to'l:,rg I
l i  { : tc tu t r ,  €_^ l t  -1 . . - .  . ; .  [ ' \ ^q i ' ' ' -^n:  c . i  ^^ ' -^- " . r  133 |
l l  A l L t o  l i ? o  2 t e  ] o a b  t y J  l i 9 ' t ) t .  i
i l - j
i l t
i l lrrt

{vtoonce. Horeoyerl t t  upheld tbe countyra erpert yltneggr
t l
fetbod of valuatlon--prlaarlly tbe cost approacb. fha countyll i
t l

f,rprt conaldorcd thc lncone approacb, but rojected lt (ao
t l
frra tlc courta) becauee tbe sale reaeeback invol.vod ln tbeae
il

daaee ebould also be considered to be abnornal and reJected
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t l
il
l l

f i5 :  a tsc Ync?cor  Inc.  v .  Yaakton Coulntvr  2ST l l , t { .2d 565 (8.D.
t l
l l gZS l l  Rou land  v .  C i t v_q f  TvLe r r  5  s .w .2d  756  (8o r .  1928) l
l l  

-

t l
$ ; i : i . 1 : . i r  o i  E r n B t  5 8  h i . a c .  5 0 4 1  2 9 5  N . Y . g . 2 d  7 L 2  ( 1 9 6 8 ) .-,-

l l

l l  Vfrtual ly al l  courts bave rejected the cont€nElorr that,
l l

fccauee a long tern lease at unfavorablo rates reducas the
t l
{alue of the fee intereet beld by the c'rncr (and tbe anount a

l l i l f fnS 
buyer ulII pay for it) r real eetate tores nuEt be

{leduced. The prinary ratlonale for the declslons ls that t
il
{ase. for conputlng tbe property tax lncludee nore tban tbe
t l
lleased fce lnterestl lt lncludeg all lnterests ln the prolF
il
t l

( irty. S3, Youngaanr Dcfininq rnd Vaiui: l  t ,ha lrce of tbo

tv  3a : ! ,  58  wasb .  L .  Rov .  713 ,  710 -33  (1903) .

Tbe Court 1o persuaded that petltioncr bac falled to

i120 Corclectlcut A':r;r:c, N.W. r lOtb Sloor
( 'aohlngtoDr D.C, e0036
t l
l l :nnthoa Ec0. fc:-r; j  r :q'r lro
/.?f,Ico of ti.'e Corpo:,rtloe Counocl, D.C.
i i lgf i lostlr Ccpltol l l reetl  H.8.

I  D.C.  20002

Yat&n .* $oar-)
Jr-nonI'.' fyfr/<t.Z /k.

l l  aAF
ii raereforer l t  ls tbla J(t- doy oi i le71 19861
il
t l

il O:ucnco tbot recpondontrs aaaeaoneat f;or lox lear 1904
il
for tbc propcrty knowa os t75l-1753 CoiuCrla Roadl N.W. (Lot
t l

CSS tn Sguare 2500) lg bereby afflraoci.

i7/u*l,U
ll
4/v/f,

)


