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sttpERIOR COTTRT oF TrrE DISTRICT pr coLUl{BIA

rex otvrsrou

ffffiffi:K;"LHlY*.:#ffo
and

:6 36_ k'oqDt{-JR l:t"-trrEp pARrlrERsErp
Ian l{oodner, ceneiar i;;H;;,

aod

.ronruinn IlooDlrER coupAl{r, Hc. ,
Petltloaera,

v .

DISIRICT Otr COLU,{BIA,
Doc&ot No.

Reepoudeut.

oRpE&
lts -Court 

havJog uade tto ttadtuge of Fact
coacluslons of rav, lt 10 th{,a __Kdey of
tf,.Sr;/ff v

ORDMIID:

1- rhst roopmdcat D{strlct of cotr*sta to eo.t.tlcd
to a payncot of sdd{,tto"ol tazoo caseseerl aga{ao€ ro.e
831 oad 832 fir Squoro 262t, and oa.Iote 352, 3g3, 3Se,
350 ood g3g rn sq'aro 26zL ra tbo Dratr{,ct of co&abfu €or
Tax Issr Lg7g, cmcac&r3 &rly l, lg7g oad org,ag Juue 30,
L979, tlr tbo roeel @igre of glh,t4.3.56.

2. m; tho fu'i .er&ot wl.a for t'o lcnd snct
lryrovacoate of ebo oubJoee paopoaty for prrrpoEee of
Dleoo'cc of colssf'e roal prqposty .--E.tqa for tb,o
!o* Eoes ecr--*'r!!anc{ig Jur'y 1, LgTg arrd ea<i€-g Juao 30, r,g7g
lc aa follouot

EUPERIOR COUNT OF THE
DISTRICT OF COLUMgIA

TAX Dtvrlt:ON

APR 2 0 198.2

EILED

2675



1
2
2
3

(

8QBABB LAag

2624  01 r122 ,136
2626  1 r030 ,700
262 t  20 ,318
262L  20 ,318
262L  20 ,310
262L  20 ,318
262L 3_Lg.lA

1066

I}1PROYEHEETS

s3 ,989 r573
S rg l l ' .7?7

800
3 r200
3 r200
3 r20O

250
Tirdqd66'

rULL
UNNtrBT VALI'E

$5 ,111  ,  709
1r8 t r2  )557

21 ,118
23 ,518
23 ,518
23 ,519
_6 ,062

910 ,050 ,000

3. That reepoadeat nodtfy the agseggmeat record

carda for tb,o property lnvolved ln tbls ccao to reflect

the values boro attrLbuted to Lt for tb'e pertod July 1,

1978 to Jrmc 30, 1979

Coploe tgr

Gllbert EohD,
tlolf, /tmcru &
SuLto 11.00

Jr . ,  Eoq .
Eaho

1155 - 15th Strocc, ii.W.
lfaabtngc@, D.C. 20005

Robort, J. Elarlaa, JE., Eoq.
AooLoeoot CozporsEioo Couoool, D.c.
Dlotrlct Butldlag, Foon 306
Waohingtoo, D.C. 20004



SI'PERIOR

POCK CPAEK PI.AZA
PARTTG;ISHIP, Ian
Partner,

COT'RT OIT THE DISTRICT
TA'( DIVISION
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and

3636 TfiOODNER LIMITED PARTNBRSBIP
Ian l{oodner,General Partrner,

and

JOI{ATUAN I{0ODNER COMPAM, rNC.,

Petitlonere,

v .

DISTRICT OF COLI'MBIA,

Doclcet No. 2675

Respondeut.

PetltLoners appeal frm real proporty taa asoesstreatg

for Tax Year 1979 on Lote 831 and 832 la Square 2624 and on--

Lota 352, 353, 354, 358 and 839 ln Square 262L. Based

upoutfigetlpulatlona entered lnto by tbe PErtlEo aod the

evldeoce and argrrcnte offered et trl.al, tbo Court nakec tbe

follorrlng ftodlnga of fact and concluolbae of las:

1. Petdtloaer Rock Creek Pldza-t{oodnor Ltntted

Partnergbip, Ian l{oodner, Geoeral Partnor, la e trrnr.tsfl

partaersblp organlzed, and edbt{ng uu&r tho lawE of tic

Dlatrlct of Cohnbla, wlth a prlnctpal placo of bualness

at 3636 16dr Street, N.W.. ln the Dtstrlct of Colrnbla,

and lathe otrner of record of real eotato lrr tho Dlatrlct

of coluobla knoren as r,ot 831 tn square 2624 ond la obltgeted

to pey all real estato t{rreo aaeeasod ou aa{.d property.

2. 3636 h?oodner Llnltcd Partnorohlp, Ian !,loodoor,

o1 ParEner, 1a a l{rn{gsfl partnorohip orgoaleod aod

tlng rmder the lawo of ttro D1etrlct of Cotrunbto, vtts,

FIIUDII:CS

prlnclpal place of buslneee at 3636 16tir Streot, E!.W.,



and 18 gne ormer ot t oE vJz r.n Dquara zozl anq 1a oDrl.gaceo

to pay all real l tate taxes asgeeaed agatnst i td

ProPerty

3. Jouathan Woodner Conpany, Inc. le a cor?orattod

organLzed and extatlng rurder the lawa of the State of

Delaware wlth a prlnclpel placeof buslnees at 3635 16th St

N.t{. 1n ttre Dlstrlct of Coluobla, and te the owrrer of record

of real estata ln the DletrLct of ColurnbLa knowr aa Lots 353

354, 358, 839 and 352 fir Square 262L and le obLlgated to pay

all real estate taxes aeseesed agatnet saLd propertles.

4. Iota 831 and 832 ln Sqtrare 2624 aro lrproved by

a rental ap.eruutent couplex corrrnonly known as fre Woodner

Apartmenta irltl prern{ Be6 known ae 3636-3640 16th Street,

N.I{ . ;  Ipts 352, 353,354,.358'and 839 ln.Sqr iarc i .262L ote

surface parkrng lote located oa Oak Street, N.H.; whlch

are coutlgrrous to the apartment connplex; Iote 831 and 832

ln Sqna:e'2624 and Lors 352, 353, 354, 358 end 839 tu

Sqnare 262L ere herelnafter referred to a8 ttre I'eubJoct

property,.

5. Ibe Reopoudent, DiEcrlct of Coltlnbla, Le a

uun{cLpal corporatlon,created by the Uoited Statos

Congreee, Sectlon 1-101 ct aeq. of. the Dlscrlct of Coltnbla

Code.

6. Petltloaers recelrrcd notlces of asseEoceot dated

Febnrary, L978, etatlng tlat tho total assesencnt:oa ths

errbJect property for flgcol year L979 wea $13,103,L40.

7. Plalntlffe tt$e1y fl1ed thelr appealo frm tie

propoaed aosesaments rltb tle Doard of EqrralLzatlou and

Rcvlori. Oral hoarlng was bold beforo sald Doord oo May

1811978. lbo l}oard, by lottoro dstcd Juns 16 ood Juns

20,L97g,notlfl.ed iretltlon@ro qf tts declslono drlch had

the effect of reduclng thc cotel aosessmeat m tbe errbJeet
a

propertles to $9,260+734.
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B. Ttre.taxee and assessment 1n concro.vergy are,
I

therefore, those determlned by the Boardiot Eqtulizatlon

and Rewlew for Tax Year Lg7g, whlch total the follotrlng

amalunta:

Tocal  Aagessment:  $9,260,734

Total Taxee: 169,47L.44

9. Ttre Tax Year 1979 real eetate taxee,ln

$169,47L.44, have beeu patd ln full prLor to

thle euLt.

10. Ttre valuatl.on date

con'rneDcea oD July 11 1978 and

the.arnotrnt

the brlnglngof

of

for Tax Year L979, rshlcb

ends on June 3O,L979,

le Januarl 1,1978.

11. Ttre pr{mary lote are 831 and 832 Lu Sqtrare

2624 nb:Lcb coublned have a land area of about 166,580

square feet. Accordlng to the curreDt zonlqg rogulatloue

these loto are zoaed R-5-C. Ttre lote aro tuproved by tno

coonectlng bulldlnge Crat conform to ttre exlotLng land to-

pography so thar at the 16rh Srreer eldo of tbo buildlnga

the helgbt ts elght (8) storlee lncreastng to ttrlrtceo (13)

etorlee a^B the land Dearo Rock Creek Park at the retr.

lhe orlglnal conatnrctlon occurred about 1951. Lot 831,

alao prerrloualy known ag Rock Creek Ploze Apartnsats,

orlgloally contalned 567 reatal apartrents, e, Ballroo

and grouod level cot'merclal facllltlee. Ipt 832 alao

prewlously knonn ae the lfoodner Apartmenta/Eotel orlglnally

contalned 370'rental apartments, 182 rooo hote1, baaquet

roo[08, reotanraaDt aad lounge and other grouud leve1

retall setabllet euts.

L2. Ihe botel operat{.ng llcenoo reao scheduled for

reaetEal July L,L977. lbo ornora dtd not erercleo thetr

rlght of renecal but choooe to convert ttre o:sl'stlng 182

hotel Kxr!!a, thc ba11roo, etc. lnto rental apart?rontg.

-3-
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0n or abqut July 11, Lg77 tho ormera were succeeeful ln .

obtalnLug tso aow fLret tnret loano agotaot Lots 831 and

832 lu Square 2624 (on1y) rchlch coublned rotaled $9.7Sq.100

laese loans bear lutereet at 81 per 
'annum 

aad bave a 30

year amortlzatlon gchedule. the mnke:r Lg DRG Finaactal

Corporatlon and both aro EE guaranteed. fhe nr"olrnt of

$1,493,868 ouc of che ppoceeds of thig loan was for ths

convereloa and leDovatloa of the eristf,ng 182 hotel rooor

aad coaveraion of the ballrooo Lato ef:c(6) aev remtel

tmttg.

13. As of January 1, 1978, the Woodnor Apartneat

Eotel contaLned 546 rental rmLta and the Roc&, Creok plazr

Apartmento conta{.ned 573 unlte naklng a total nurDar of

1119 untto plus coroerclal opaco and doctor'a offl,cor,

represeutlng epprorLoately 629,000 gross Bquaro feet

(86,000 rqnaas foet urfluLEhed epace aod 543,000 aquarc

foot gBtchod altaattront, offics aad cmercl,al epaca).

tboro 1o eloo 10,000 squaso foot of porttmr gErago

aros dooignod for 200 !.ator{.or por&lng olrsces (oaly 175

Epacos !.n acgusl uos). Ao of tbe doco of valrntlm tbo

proportT lrao ln a etate of coversl@ of hotEl uoltf to

spaatnorrts rnd lrao uodergolng a progrdl of defffisd sa:la-

tmrnco ard 182 uoi.to @dergorng cmveroloElssro vccoot.

L4. lata 352, 353, 354, 350 aod 039 ls SErarr 262L

cmtaln 27,OLO oquaro feet of laod zoood R-4 end 1l sEed

for outeido eur€aeo parkf.ag f,or tbs en8lro Eoodaer co,qrl,or.

Thero.are 96 perlctag opocoo.

15. Xlho eu,rret uoo6s of tho catiac! apaato€ot cotqllc

la et lta hl'gbooc sDd boot ue,o.

. 16. tho !,acoco os ecoa,slf,c eppEoecir to vsltro for ths

oofirjece pso1lorcy le tiro pso?@ opproach ta sstfaaecsg lte

fair ecsto8 valua.

-4 -

I
t "
I

. t l

I

:

I' . _ l



L7. The reapondent'a expert appralsal wltnees

est{rnsted ln hla r{- ,rt that the stablllzed net 1. .one

of Chs aubJect property before real estbce teres f,or L977

waa $1,257,000. Tirts eetl.mate wae derived by use of

actual and hLetorlcal lncome and expenee flguree,

eta:rlllzed by comparleon wlctr eKpenaes of ottrer elmllar

ProPertles.

18. Reepondent's expert concluded ttrat the

applldable capttallzatlon rate wae 10.552. Ttre detenalned

"cap".rate le applted to ctre incooe Btream after all

oporatlng e:3penseo, lncludlng real estate taxe8, havs beeo

deducted froa.collected lncoue but before aaDrtlzatloo or

depreclatloa. Because the appral.sal probleu 1o ttrta caaG

ls to flod thc proper anormt of real estace taxes, ths

effectlve tax rate, wtrich 1s $1.83, le added to the before-

trentioncd "capt'rate aod real estate taxes are not lnc1

tn operactng qrponoos. TtlrJo, the over-all cap!.taltzattoa

retG oE L2.3Bl 1o applted.to the net operatlng lncome.

frto oner-dl capltall.zatlon rate le connputed as

follosa:

l4ortgaSc to voluc ratlo 757" t. Hortgage
Iuveetnent Equlty 257 x 122 return -

Capltallzatlon Rato
bctoro Real Eotete Ta:ree

Beal Estaec Ta:t Eff;ccttvc Raic
orrer-all CapltallzoEiou Rato

Conetant 10.07-.0755
.0300

Reepondentra a:Tr€8t1 ao Stated abone. detez'mlned a

etablllzed net lncome (before real estate taxea) of $1,257.

Stated net lncone 1s thea dlvlded by the over-all

capltal!.zatloa race whlch reeults Ln ttre valus eetl.matore.

$L,257,000 : . 1238 - $]!L.1l3r@
Roopondontto export sleo rnado a Judgncne adJuotnoat

of $100,000 to tr\e obovo vnlu: gstlnaea to rofloct a

ttno 1ag ront logs durtng 1978 becsueE of ongolng r€-

novatloo sork. lbc valua edJuotoont 1o as follotrsr

-5-

.1055

018

j '

l',

I
' , ' r  l

I, t



( . .
/

Lasa Tlno -og AdJuafneng

Proporty Valuo Rotrndod
. to

As of January 1,1970
$10,050,  000

Roapondentrs e*pert nade no adJuetment, ae dLd
petl'tionerer expert, for an alleged bal€,nce of cost
to couplete coDveralon and deferred rndrntenauce prograrn.

19. Ttre petrclonersr expert appralaal wltnege
est{nated ln hle report.that the Btablllzed aet lncome
of the subJect propertry after real estate taxes (but before
capltal r€caprure and debt servlce) wae $929,009. Ttrls
est{rnate was dertyed by uslng $3,169 ,452 ae tie groae
rent potentlal froo all eources at looz occupancy as of
January 1'19781and e'betractlng from that aaotmt 5z
allowance for vacanctee ($159,472) and etabillzed annual
expenses lncludlng roal estate tares or $z,og1;g71; .:.r
($1,912,500 tn.Etabll izod snnual expensee and 9169,471
1n eccual roel ootato taros pald for Tar yoar 1929)..
lto eatlnato of 911912,900 l-o stablllzed armual cxp^nasl
wao dorlwd froo an 4nalyois of the 1975 through Lgll
crpe{ioo rtotsalcDtO Of petltloaors.

20. Potltloacrsr oxport coocludod that the appllcable
over-oll copltcllzatlon rate wee 10 .367s7.. ftle rato
la cooputed as follqeo:

lst irortgage - 757, of vaiuc
Equlgy - 257,, of rralue

uador h{'o flssc aothod ("A"), potr.e{,oaorar o:rporg
dlvlded stab{l{zod noc iaccee oE gg29 1009 b7 Eho ovor-o11
capltallzeeloa rato trirlcb roouLes ln tho valuo ootlooco,

$9?9,009 3 .103675 - $8, g6},tt3:

-6 -  |
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Under hls aecond approocb ("Br,r, referred to aa e
"aecoudar5r metrrodt', potltlonore I expert eoployed the
rethod .sed'by reopondortro orpedt and added ttre real
setate c8r rato (1.93) to ths baslc over_all rate of
L0.36742to arrlve at a wolgbted average capltalrzatloo
rate of L2-L9757. f,o tben dlvldod the stabtllzed net
lncme bcfore payuont of roal cotate tares of $1,O9gr4g'
the ratc of .L2.L9752, to arrlve at value of 99,005,7g0.
From that nal'e petlttonerer expert rnade his one-troe
deductloa of $1,481,637 ao deacrlbed abons to arrrve at
e ronudad velue of $7, SZ4,OOA

r ,637 lu iire appraisol reDorc.
l t  to  $1,431,637-bEaecl

lts amount of $u,{o"or7B1 representa the value o.f the
property eubJect to completlon of convgrelon and
def€rred marntenance. Froa that amount petLtr.oncrsl
erpert ,nade a ooe-t lme deductLon of $1,4g1,037.V tt"
corDputatl0ne to arrrve at thte one:-time deductl0n are
as follone:

Balanco of Coet.co coaplete converslon
and Deferred Maintenance prog"ur-----" 

$g50,7g2
Est{mated Groee_Renq Loss Durlng

::1ffi:::3"nllr'"l"Sg tig'I3;i I" t ot, r ; . -
630,955

$1,491,637

lhts oae-tluie deductl0n from the value e'bJect to
conpletl0u of convereion and maintenance leavea a flnal
f-u11 market rnlue of $7,4g0,000, allocated, between land
and lnprovenents in the follorrlng BanDer:

Land

Iuprorreoentg

$2,239,000

corrected

+'#N

#.,,PBu$l3;r&ffiil"s;

;3i"#S:8"ffH
oa a to6gbe''!6l1ca1 erroi.

Fi6:5r6:ve 
reduceE rhe
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2L. After petlttonerat expert teEtlftod ae to

hia coaclusloo of tb,e land value, reopoDdeat offered to

atl.pulato to tbat amouot and the Court flndg land value

as of JaauarT 1, 1978 oa the aubJect proporty to be

$2,238 ,000 .

22. Tbe Court queotLous the netbodolory of petl-

tloners t orpert Ln sev€ral reapecta:

a'. As stated abovo, the appralaal problen tn tits

care l,s to ftnd ful1 market value of the au6Joct proporty

on Jenuarl 1, 19.78 for Dtstrtct of Cohnl6ta rsal eetats

asaerdreut puryoses. tsy locludtng the actual coat of

Tlrx Year 1979 tareo C$169 ,47L) aa aa crrlrenoo and deducttng

thco frou gltoso reat poteutiel to arrtvc at uet lucoo

before capltal recaptrEe aad debt aervf,ce C$gZg,009L

petl.tlongs'. enrpert has folled to pcrcelvo 'tEo 
Losu. at

hand. the Court prefera the oethod of reopoadcotls epcrt

(and petl.tlonersr erpertro rBrr nethodl tn odJuottng thc

capltallzatlon rato to reflect ths rate of roal sEteto

tar oa cotoorclal propcrtles rathcr tEsD ,1ufusg{ng tho

sroonrnt of taroe actually Patd ClrhLch tc tire'taeuol froo

gEocc lncoa ln derlvtng aet lncouo.

b. ltr Court queotf,ooo pettttmerst rportra @o-

gfrns deductto of $1,48L,637. Of that @unt, $8501782

al1egedly roproseuto ths bolanco of coat to ceSlets

co,urrorElm and doferrctl ao{ateaance' PEogrccl. Tbo Coort

flnds thlt petLtlolrere' expert'a Crea@cnt of, thf,E e'Dort'nt

ll uooupgortablo eLoco that aoouot, bad 6een oet rrstdo frm

tbo loon procoodo in oocrov to aottofy rcelrgi+l'g courorstoa

coots. A oao-t?r'o dodsctf,oa of thf,a eao'lio8 lio. Sfiorofoco,

unr,Erraqtcd olnco Cha fuocis vero avaf,loDlo'go peEttSonors.

. Tho Court Elso queotiee tho cop@s8'a Eatlrodolo6y

fn bcludSog 9630,855 {a l'16 e61s-tJrae 
'ctreducetm. tllac

Glornt a11ogodly roiroeoco eot{satod grooo rqi8 loea

- R -
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durtng tho couvoralou and leasLag up lerfoo for sn

10 rnoallh,_pgrlod. Counsol for petttl,oaoro, b@over, agreod

that, elnca tho lncome-Btroa?r tfiss corsputed by petttlonoro I

expert utLllzlng welve rcaths of operatlouo, an 18

ooath perlod was Lncorrect. Obvlousll a one-tlme deductl

of thla tlad mlst be aonuallzcd if tbs locoas-atre8io

utlltsed ls aleo annusllzed.

c. ltc Court noteo that petitionerot export does

not support hLe ccncluoloaE of etabLl!.zod crpeuaca oa

ooe-tlms deductfoae by coupartron rrLth any oth,or efniler

proporiloe.

d. Ths Court firrthor aotes thqt peeiclooorot exper!

hae lgnored certala ecouoal.c reallttse la exfsteace tn

tlula caoo, to rrlt, tho crlatence of an EEA guareoteod

Eortgago oa lpts 831 and 832 obtatned sh osatha beforc

tbe valuatlo dato of $9,750,000.

23. Potitlm,orsr appratoet report ta rocelved, but

g$rsa llttle rctgbC for tho rst.@t otaSod ln paragrlph

22 boro!,n.

24. tibo m1y eoovlnctug ev!.dencs aE 8o tbo value ot

oubJocG proporGy for T.Y. 1979 rae tlrat erf,cloce offorqd

by reopmdoo8. Iho Court accopto the teottmy Ead rllttoo

aopoat m tho ftl1 nor&oc noluo of tho suSJocG ProPorty ,
of Aathoag 8oyaoldo, l'{rtrI, of 910,0501000. tho Court notot

thsc tbs a5oqs-amtf.oaod mA guaraoteod orcgag@ EtlPPort.

th{g vsluo. 8lnco chs eotal lond voluo of tire orfiJect

propcty ts $2,2381000, tbo totol lnprcveoeot vslua thsre-

foro lt 87,812,000.

U. !fto Conr8 $,sds tbstr tbe pot{,Efuaess havo aot

dcmstratod ty a prepoadoreneo of tiro cnd,<loeo tlloc tbo

ful1 aarlet vslu. ed.vaacod by cho foe $to atfi{oee P8o-

pertf tc coraocc, snd eirae tbo rooporlcog ilas degas8Eeted

-9 -



tbat tbe valus Li -.ts propoundled le by a prepod !6o,cc

of tho cvl,doaes.

26. Uetng tho ful1 rnarket value of the aubJoct

property ag $10r0501000, ths lacreace Ln aeseseuent aad

taxes for Tax Year 1979 ls !n the follovtng amounta:

Total Incraasc Ln Aeaeesnents $789,265

Total Increaae ln Tares: 14,443.56

27. Tbo Court bavtng formd tbat the faLr oarket

valuo of tbc aubJect propcrty ae of January 1, 1978 le

$10,050.000, PetLtloacrs rrlthout walrrlag obJeetf,on to tlrE

value aa fouad by the Court and aolely for tho pr:rposc of

allocatlon of tho Conrtrs Ftudluga a'ad Couclusioas, havo

agreed wttb roapodont to tbe follorring al.locatloo of tho

value ar fouad by tbe Court for the land and tryroveoootr

for thc tndlvidual lote hero Lavolved for purpocos of

Distrtct of ColusdbLe roal property tnrEtloa for Tar Yocr

comcnctng July 1, 1978 oad ondlng Jrmo 30, 1979r

3
3
3
I

gggaBg w9,
2626  01 r122r136
2626  1 r03o r tao
262L 20,31C
262L 201318
262L 2O'-3LB
262L 201310
262t  _3.814

92.238'.OO9

belag uadorrtood that

pctl,tloaara ea to tbo

It1? R0vBnBgT8

03  r  909 ,573
3 r811 r777

800
3 .200
3 r2OO
3r200

250
ffi

thlo etlpulatlm

value of tbs laod

?I'LL
r{ArucBt vALEIt

05  , l t  1 ,709
6rg6Ar55 t

21rX.t  0
23r510
43 ,510
23 .510
4.9qA

$10,050,o00

to uo od-tsotoa

or fnproveoootr.

It

by

c0;rcL63ic::s og 1lNt

.1. Ihs Corrrt bao Jnrlodlctlm purEuatrt co D.C. Codo

L973, tg11-1201 osd 47-646(L>.

2. tbo mly coavl,nctng orvldeaco aa to vslus toaE

proaooted by reopoarlentts gq)oaE t''qt tbo fuii eas'cot

valua of ths cubJect pro?erty for ts Eoar 1.979 tu48

S10,050,000, aod accordlngly !.to aoeeasEqne for ?err Yoes
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1979 1s $10,050,000. The Court concludga thct tbja
lt tha full narket value of thc aubJcct,proporgJr oa
JcnuarT 1, 192g.

3' Roepoderrt 1a entltlad to au tncroaeo In ecrell-
mcot to $10,050,000 for Tar rear 1g7g and to tbo peyracat
by perlttoaere of $141443.56.
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