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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

JOSI"PH M eum'oN
Cl

TAX DIVISION SUPERIOR Cou ror THA

DIS i yic) U7 COLLMBIA

‘ . o T4 BEATIGH
C.'A-RY H, and JA?IE T.’COPELAND, ; | -APR4 479
Petitioners )
;;ﬁ:; . g Docket No. b Dal%:
DISTRICT OF COLUMBIA, 3
~ Respondent g
IT2XORANDUM ORDER . .

L The petitioners filed this appeal from a denial of

' : '"the claim for refund for District of Columbia income taxes

‘paid for taxable yeazs 1968 through 1975 in the total
amount of $7 835.89. This case now comes before the Court

;on cross motions for summary judgment. This Court has juris-

diction pursuant to D, C, Code 1973, §§11-1201 and 47-2403,

" The question presented is whether the petitioners were
"residenta“ for tax purposes as that term is defined in

D c. Code 1973 §47-1551¢(s) for the taxable years in

queation. *

1

There is no dispute as to the essential facts in this
2/

case, Petitioner was born in Texas in 1942, and lived there

1/ The amount of the disputed taxcs for each year is as
follows: 1968 - $319,20; 1969 - $640,53, 1970 - $895.84,
1971 - $872.00, 1972 - $1 320, 1973 - $1,398, 1974 - $1, 408
and 1975 - $982.92 for & total of $7,835.89,

"2/ References throughout this Memorandum Order to o single
petitioner refer to the petitioner, Cary H. Copeland.
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until he came to the District of Columbia. After graduation

from high school he'entered Steven F. Austin State Coliege
and received a bachelor's degree in 1963 and a master's degree
in 1965. He came to the District of Columbia in 1968 solely
for the purpose of working for-Congressman Wright Patman who
was the reprcsentative £roﬁ the First Congressibnal District
in Texas, and Chairman of the Joint Committee on Defense.

He was personally hired by Congressman Patman and was subject
to his dismiss#l with or without cause and he worked directly
under the supervision an& control of Mr. Patman's Administra-
£tve Assistant. Throughout the term of his employment he
aiways worked in the Congressman's pefsonal offices, at a

desk and with a typewriter and other equipment and supplies

hllotted to Mr. Patman in his capacity as a Congressman from

Texas. He was assisted by clerical employees working on

;
:

Mr. Patmaﬁ}a péféonal congressional payroll. His position
coﬁld best be described as Mr.:Patman'g personal legislative
‘assistant, handling legialatian and legislative correspondence

from constituents of Mr, Patman,
Mr, Patman treated the petitioner as being a member of

his personal staff. Petitioner was carried on the payroll

i Y SR NE S A I VR S W3 W N

of the Jginf Committee on Defense but had no other relatioq-

sﬁip to that committeeland was not subject to the aupervision
of any member of the commitﬁee or its staff and never worked
in apace'allotted for the use of the committee, Petitioner

was regarded as being a member of Mr., Patman's personal staff.
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Petitioners were regiscéred to vote in Texas. They
maintained an abode in the District of Columbia from May 1;
1968 through June 30, 1976, but always maintained their
ties with Texas. Upon the death of Mr. Patman, petitiomner
returned to Texas to'agcept the position of a law clerk to

a judge assigned to the United States Digtrict Court for

the Northern District of Texas.

II

>

.ngitioners~hre liable for the subject Income taxes
only if they were “residents" of the District of Columbia
during the taxable years in question. Section 47-1551c(gj

4
defines a "resident' as:

fojvery individual domiciled withina the
Dioctrict on tne last day of the taxcbie
voar, Ond cvery other individucl who
mintaing & place of abocda within the
District for more than scven nmonths of
tae taxcbie year, whether deaiclied in
¢the District or not, Tae word 'vcoident!
chail not include cny clective officer
ol the Geovernmont of the United States
or any employece on the staff of an clected
officer in the legiclative branch of the
Government of the United States 1 sucha
cmpioyee is a bona {ide resideont of the
State of wegidence of such elceted officer,
. ox any officer of the executlve branca of
cuca Govermm2nt whose appointment of the
oZfice heid by him was by the Precgident of
- ¢the United States and gubject to coafirma-
. tion by the Semate of the United States
. cnd waose tenure of office is at the nica-
- cure of the President of the Unitcd States,
tniess such officers are domiciled within
the District on the last day of the tax-
able year,
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The record is clear that the petitioners always intended
to return to Texas and never intended to permanently reside
in the District of Columbia thus they were not domiciled in
the District of Columbia for any of the taxable years in
question; a fact which is conceded by the respondent. Cf£.

District of Columbia v. Murphy, 314 U.S. 441 (1941).

Sailkrot v. Helvering, 78 U.S., App. D.C. 173, 138 F.2d 925

(1943), Alcxander v, District of Columbia, 370 A.2d 1327 (D.C.

App. 1977); Adoms v._Adams, 136 A.2d 866 (D.C. Yun. App. 1957);

Jon2s v, Jones, 136 A.2d 580 (D.C. Mun. App. i957); Waterstrat v.

Pictrict of Columbia, 107 Wash. L. Rptr, 417 (D.C. Super. Ct.

1979).

Petitioners aamit that they maintained an abode in the

~ District of Columbia {or more than seven months of each year

from 1968 through 1975, and that being the case, they would
have been regidents of the District of Columbia for tax purposes
unless petiCioner Qée an "employee on the staff of an elected
officef in the Legislative Branch of the Government of the
United States'. §gg‘Section 47-1551c(s). Petitioner contends
that he falls within the above category in that he was employed
by Congreasﬁ;ﬁ Patman and was in the District solely for that
purpose. The respondent argues, on the other hand, that
pacit;oner was not an eﬁployee of Mr. Patman, but rather was

an employee of the Joint Commitfee on Defense and therefore,
not being an employee of an elccted official, he was a

"resident” as that term is defined in Section 47-155lc(s)

and subject to the tax. The respondent relies goleiy on the
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fact that the petitioner was paid out of committee funds and
not from funés allotted for the Congressman's personal staff
to support its argument that he was not an employee of the
Congressman. Respondent also argues that both houses of
congress haé clearly expressed "the intent of Congress that
such emp10yee'[of a standing committee] cannot work for
individuaI’Senators or Members of the House of Representatives'.
Respondent Memorandum of Law, p. 2.

| III

The Court in deciding this question must look at substance

over form., As the Supreme Court stated in Heolvoerine v, F, & R.

Lararus & Co., 308 U.S. 252, 255 (1939) "in the field of taxa-

tion, acminictrators of the lawé, and the courts are concerned

with substance cad realities"., S22 aino, %-mda v, Cormissicaer

of Intormai Dovomin, 92 U.S. App. D.C. 15, 197, 206 F.2d 431,
432 (1953). ’

The Geterminatica as to whether petitioner was an
employee of the Congressman should not rcst merely on one of
a number of relevant factors, but must be based upon a
reailstic consideration of all of thoeg factors. Tais Court
rejects reséondent'e argument that it nced only look to the
sourcn of~p0eitioncr'a aaiary. Thug, the Court need not
determine whether the petitioner was properly paid out of
funds allotted to tha committee since the source of the
funds is but one factor neceasary in ddtcrmining whether the

‘ , .

petitioner was or was not an employce of Congressman Patman.

While the source of his salary tends to support the argument
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that the petitioner was an employee of the committee, every
other factor in this case weighs against such a finding. |
The petitioner was persqnaily hired by the Congressman and
served solely at his will and pleasure, He consistently
used the space, office, supplies, and services reserved fér
the persongl staff of the Congressman, No member of the
committee or its staff had any control over his activities
eand he had no responsibility to report to the committee.
Unlike a committee employee, petitioner's employment was
terminated as a result of the death of the Congressman.
The Congressman and his staff always treated petitioner as a
member of the Congressman's per;;nal staff, The petitioner
acted as the Congressman's personal legislative assistant
and his work and assignments were directly related to the

Congressman's activities as a representative of his

congressional district and not related to any activities of

the committee, Althouéh the petitioner was paid out of
committee funds, those paymen{s were made at the direction
of the Congressman.

B#sed u#on all of thesge factors.the Court is satisfied
that the pgtitioner was an employee of the Congressman
notwithstanding the source of his salary. Since he was
emyléyed Sy an elected official of the lLegislative Branch _
of the Government of the United States, he was not a
"resident" as that term is defined in Section 47-1551c(s)

and was not subject to the tax,
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" Petitioner also argues that the Legislative History
of Section 47-155lc(s) clearly shows that there is no
distinction to be made between "committee" and “'personal"
staff, See Petitioner's_Memorandum of Law, p. 6.‘ This
Court need:not address that question, however, since the
findings and conclusions in Parts I and II, supra, are
dispositive of this case, '
-... . ORDER

' &he Court, having concluded as a matter of law that
petitione¥s were not "residents" of the District of Columbia
for the years 1968 through 1975, it is hereby

ORDERED that petitioners are entitled to a refund for

income taxes paid for 1968 through 1975 in the total amount

~ of $7,835.89 and it 1s further

. ORDERED that the respondent shall refund to the
petiﬁioners the amount of $7,835.89 plus interest as provided
by law from April 7, 1977. '
Dated: April 2, 1979

’

Stephen Daniel Keeffe, Esq.
Counsel for Petitioners

Richard Amato, Ecq.
Asgistant Corporation Counsel
Counsel for Respondent

.A’ ,~

Copica rzenzl '“"'.j Tee

N N .

€° pal b-l. - d.-.# 6/ ...,.". v ‘\;ﬁ
~' % » -..u .




