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SUPERIOR COURT OF THE DISTRICT OF COLI.BtsIA
.  ;  JosEPH v'-arJnroN :

. TN( DWISION 
"-rorry,,,JiEF.!, s..:.ttuDt5 ' t! 'rc.): 

; i ' , ,."ttrt 'Y'nu'^

.. CARY H. and JANE T, COPELAND, ).  .  - t  APR4 i979
. Petlt loners )'

.  : . ,  ' l

..; i  ' .  v. i  oo"kecNFIfuFD
: . !  

. | " ' ' '  
'

r  ' . ' i  ' .  .  t l
r . t' 

DIFTRTCf, OF COLnAIA, )
. r  i ;  \
: ; . .  : ; j  )

.  j ;  . ' : :  ;  ResPondent )'  , . l i  i ' ; ; ' 1 ' g . '  .
t  f  . . r .  . -  

'  .

l . ;::. ' ,..::: 'r l . I:1{0I{A}.DUM ORDER
;:;: .:;; j  j  .. - \
. . . . . r  . . . . . i

.' 
'::.;:i 

. " The petitLonecs flled thls appeal froo a donlal of1 " ,
.  :  , .  i : .

,;.i 
the c.laLn for refund for Dlgtrlct of Colunbla incoue taxeg

a r  . ,

pald for taxablo yea;s 1968 rhrargh L9TS in tho total
a ,' L t

.,; amount of $71835.89.- Thia case noer coCIsg before the Court' ;  . ;  '  .
t .  ,  

a.,r.,., . on cross motlons for su@aqr Judgrnent. ThLs courg hae Jurte-. : ; ' : ' l  .. . . . . . . . .

1".., dlcR{on pursuant to D. c. code L973, $f11-r201 arcd 4l-z4o!,
. . : , :  . . .

'. 
The guestton presented ts whether the petltloners r{ere

U

nresldentsri for tax purpocea as that tenn ls deflned tn

D. 9,. Code.L973, $47-1551c(e) for the. taxable years in
'  .  . . ""  '

queatlon.

I

Tfere 
lt "o 

dLspute as to the e88entlal facte tn thLe
zt

cage. PetLtloner was born ln Texes tn 1942, and llved there

l - -

!/_ ?he aoount of ehe dtsputed taxes for each yesr lo oo
to l los 'sz  L968 -  $3 t r9 .20 ;  L96g -  $640.58 ,  Lg70 -  $995.94 ,
1 .97L, -  $872.00 ,  L?72 -  $1 ,320 ,  Lg73 -  $1 ,SOO,  Lg74 -  $ l r r log ,
and.  1975 -  $982,92  fo t  a  to ra l  o f  $71935.89 .

'Zl' 
^References_ throughotrt rhla Memoranduo orcler to o alnglc

pettt loner refer to the petlt lon€r, Cory H. Copcland. 
'
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unt l l  he came to the Dlstr lct  of .Colusbla.  Af ter  graduat lon

frosr hlgh school he enlered Steven F. Austln scace Coliege

and recelved a bachelorrs riegree ln 1963 and a masterte degree

ln 1965. He ca&e to the Dlstrlct of Colunbia tn 1968 solely

for tho purpose of uorklng for.Congressman Wright Patoan who

wE! the reproaentatlve from che Flrst CongressLonal DlstrLct

tn'Texoa, and Groinoan of the Jolnt Corunl.ttee on Defenee.

tle was pereonally hlred by Congressman Patrnan and was eubJect

to hls dlsnl.seal wtth or wtthout cause .and he worked dlrectly

under the supenrLslon and control of Mr. Patmanrs Adnlnletra-

tlw Aeslgtant. Throughout the term of hls employrent he

alwaya workod ln the Congreesmanfs personal offLcee, at I

doak and with a typewrlter and other egulpment and euppliee

allotted to Mr. Patman ln hte capaclty as a congressman from

Texas. He wae assLeted by clerlcal employees working on

Dtr. Patmanre peieonai congreseLonal payro11. Hls posltLon

could best be doacrlbed ag lfr...Patur"ntq personal leglslatlve

' aeatetant, handi.tng leglalati in and leglslatlve correepondence

frm congtltuente of l.[r. PatDEn.

l4r. Patman treated the petltloner as belng a nember of

hle pereonal etaff. Petlt loner wes carrled on the payroll

of the Jolnt Conmlttee on Defenee but had no other relatlon-
. :

ehtp to that comnlttee 
,and 

was not eubJect to the eupenrLelon

of any neober of the cormrLttee or Lts staff and never worked

ln opace ellotted for the uee of the comnlttee. pectgi.orrer

wao regardEd ao betng a member of Mr. pacmanrs poroonal otaff.
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Petlt loners were regiscered co vote ln Texas. They

maLntalned an abode ln the Dlstrlct of Colunbla from May 1,

1968 through June 30, L976, but always nalntalned thelr

tiee wlth Texas, Up:. the death of l&. Patman, petLtloner

returned to Texas to accepc the posltlon of a 1arl clerk to

a Judge aeslgned to the Unlted States Dlatrlct Courc for

the Nortn:t" Dlstrlct of Texas. .

I I
t t

Fctlt{oo"rr."t" llable for the eubject lncone taxes

m1y lf they lrere rrresl.dentatr of the Dlstrict of Colunbla

durtng the taxable yeare tn questlon. SectLon 47-1551c(e)

cleflne'e a rfreeldentrt ag:

ff, ]r,'ci7 i.ndlviliucL rloni.clicd ui.tliia the
Dlctrlct on Chc Lact day of Cltc 8a:lcbi.o' 
irccro nnd cvcry otl'lcr {.niivl<lueL wilo
r:T i.ntai.ns a pLace of abodc r.rltieia the
Dlctrlc'I for uore than scvcn nontlls of
tllc ?:o:;cbie year, r,rhethcr dqnicLicd in
the Dlgtrlct or not. ?lle roord rreoLdcntt

cilaiL not i,nclude any cl.ective offlcer
of tlle Gctrcrnn:nt of the Unlted States
or clny enployee oa che ctaff of an cLccced
officcr ln the iegf.ol,ative branch of the
Gsrscrnn:nt of the Uni.ted States tf ouch
ca?ioyce i.s o bono fj.de rceldcnt of cllo
Sietc of -lcc{dence of such ciectcd offlcar,

, or cny officer of tl'le cNecutive brcnch of
cuch Gorrcrnmant r.rhose appolntmcnt of, tho
offlee heLd by him was by the ?reoi.clcnt of

. t l lc Unlteci States and cubJcct to confl.nna-
. tton by tho SenaCc of Clre Untted Scatec

. cnd whose Eenurc of offlce ls at the pioo-
curc of the ?reolcient of che Unlccd Scsgcs,
unleca such officera are doinlclled wlthln
tire Dtstr{ct on the last day of the ta:c-
abLe year.
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The record is clear that the petlcioners always lntenCed

to return to Texas and never lntended to permanently reside

ln the DLstrlct of Colunibla thus they were not domLclled tn

the DlstrlcC of Colurnbla for any of the taxable years ln

questlon; a.fact whtch ls conceded by the respondent. Cf.

D .strlct of CoiunbLa v. l{urphy, 314 U.S. 44L (1941).

Shi.l,Srot v. !Elg!!Er 78 U.S. App. D.C. L7B, 138 F.2d 925

(1943), AlgS.gE{9I v. @, 370 A.2d L327 (D.c.

App: Lg77);  Agcrns v.-1\ !S,  135 A,2d 866.(D.C. ! iuu.  App. t957);

Jonrs v. JggE, 136 A.2d 580 (D.C. Mun. App. 1.957); l lnterstrat v.

Dioirlct of CoLtlabto, 107 l{ash. L. Rptr. 4L7 (D.C. Super. Ct.

197e)

Petltloaers adnit that they nalntaLned an abode ln the

Dlstrlct of Coluubia for rnore than seven nonths of each year

from 1968 throrgh 1975, sd that belng the casel they nould

have been reeldents of the DlstrLct of ColurnbLa for tax purposes

unlegs petlt loner nae an rremployee on the staff of en elected

offlcer ln the Irglelatlve Branch of the Gorrernment of the

Unlted Statesrf. lgg Sectlon 47-1551c(e). Fetlttoner contends

that he falle wlthln the above category ln that he wae euployed

by Congress.msn Patman and was ln the Dlstrlct eolely for that

purpose. The reopondent argueo, on the oBher hand, that

potlttoncr was not an employee of Mr. Patman, but rather $at

an enployee of the Jolnt Cortrnlttee on Defense and thereforc,

not belng 8n employee of an ,el_gcted offlcial, he wae a

trreeLdenttt as that cenn ta deflned ln sectlon 47-1551c(a)

and eubJect to the ta:(. The respondenc rellee aoleLy on tha

;
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fact that the petltioner hras pald or,rt of conurtttee funde and

uot froo funds LUott"d for the Gongressmanf s pereonal staff

to support lts argument that he was not an employee of the

i I Congressnan. Respondent also argues that both houses of

congress had clearly express.ed Itthe Lntent of Congress that

such employee [of a standl.ng comltteeJ cannot work for

lndtvldual Senators or Meulbere of the House of Representatlveotf.

Respondent Memotandum of Law, p. 2. :

III

lfhe Court ln decldlng thle guestlo.rr mrst look at gubatance

over forn. Ae tho Supreme Court stated {.n Hsi.vgrlnn v. &j3.

' ' !

I'  I ES$g., 308 U.S. 252, 255 (1939) 'f l .n rhe fleLd of raxa-
a l

l
ij. tLon. adnlnictretoro of the lawd, and the courts are concerned

. l  '

'i t0{8h oubotcneo cnci rcolltl.ogrr. $?t ni.o. !..^:-.,.i:r v. Cfi-ricctcnor
i', 

- -' -
; 1  - -  -of inte: : : . - . i  f . : ror : . r r r '92 V.S, App. D.C. i96,  Lg7, 200 F.2d 431,
t -
I  -  - -. ' 432 (1953). ':
' . ' -
i ThE <ieCc.-a{.nati.oa ss to whether pec$.ti.oner wa8 an
: j

:.'! eropLoyeo of tho Congreosnan efiould not reEE rtcrely on one of

i I nunber of reLevant factoro, but uuct ire based upon a
l,
t,
i teaS.Lsti.c conoideratf.o,n of all of tirosc fac8ors. fnlg Court
1 ' '

. ; :
ir reJocts reopondenErs €rgu&ent thoE it noed only look to the
11

i .' oourco of pctLE{onosro oolary. Thuo, tiro Court noed not

tleeernfure witether tho petltLoner wao properly pald out of

frnds sl,logtod Eo the comttteo slnce the eource of tho

fun<le LE but one factor nocessory Ln dctorutnlng whecher the
a '

petltloner eas or wa{t not an enpLoyoo of congresanan Patnan.

l{hlle the source of hlg ealary tende to support the argurrent
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thaC the pettt i.oner wa6 an employee of the commLttee, every

other factor ln thls case welghs against such a flndlng.

The petlt{oner }ras personally hired by the congressman and

aenred soleJv at hls w111 and pleasure, He conslstently

used the epace, office, supplles, and seri\rLces resewed for

the pereonal etaff of the Co:rgressman. No menber of the

co@lttee or Lte staff had any control orrer his actlvltles

and he had no responsiblltty to report to.the coromittee.

unllke e cmlttee employee, petltr.onerts employnent wae

ternLnated as a result of the death of the conlireesrnan.

The congressmsn and hle ataff alwaye treated p€tltloner as a

menber of the coargressrnanrB persirral staff. The pettttqrer

acted as the congreeemanfs personal leglslatlve aseletant

and hls work and asslgnments were dlrectly related to the

Congreeeolsnfs activlt leB as a representetlve of hls

conoEegsj@ai. dlsrrict and not related to any actlvttlee of

the cormlttee, Although the petltloner wa8 patd out of

cmrlttee funde, thoee pa)ruenEs $ere made et the directLon

of the Congressman.

Based upon all of theee factore the court ia eatlefled

that the pettttoner lrag an ernployee of. the congreseman

notwlthstandlng the eource of hts ealary. since he wae
I

enployed by an elecred offlclal of the Leglelatlve Branch

of the Gorrernment of the Unlted Scatea, he was not a

ftrestdentrr a8 that tern le deflned in sectlon 4z-1551c(e)

and wee not eubJect to the tax.

.
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Petltlo,ner also argues that the Leglelative Hletory

of Sectlon 47-1551c(s) clearly shows that there Le no

dlstinctlon to be made betrween ncoumLtteert and |tpereonailt

etaff. See Petlt ionerfs Memorandum of law, p. 6. Thlg

Court need not address that queotLort, however, sLnce the

flndlnge and conclusLons ln Parte .I and IIr jlJ.EEl, are

dlapoeltlve of thls ca6e. i . :  
- , :  

.  
,

,a . .  .  o i tD tsR , \

The Court, havlng concluded as a matter of 1aw

pctltloners lrere noc rrresldentsrt of the DlstrLct of

fqr the years 1968 through L975, lt ls hereby
:  . .

ORDERED that petltloners are entltled to a refrrnd for

lncm taxes pald for 1958 through 1975 ln the total amsunt

of, $71835.89 and Lt le further

. ORDERED ttiat the reepondent eha11 refund to the

petlt lonere the amotrnt of $71835.89 plue lntereat as prwlded

by 1aw froo Aprll 7, L977,

Dated: Apr l1 2,  L979

,.'',,

Stephen Danlal, I iceffo, E8g,
Cqrnael for Pecltlonere

ilLchard Amato, Eoq.
Aoclstant Corporatlon Corrnsel
Couneel for Reapondent

that

Colunbla

GARi..itT PEN\
Judge \

doplcc r,':.f L:.1
8o Dgi''ei.:- i::


