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SUPERIOR COURT OF T

DISTRICT Or COLUMBIQw,._———E
TAX DIVISION

'gfc'Y'ED

@

LINCOLN PARK UNITED METHODIST ) t
'CHURCH, y
Petitiomer, ;
vs. Docket No. 2470z - pommed ;
) c’;:*:r:fccrx.‘ %;‘,:sq or Td x
DISTRICT OF COLUMBIA, ) PISTRICT OF CCLUMBIA
Respondent, ) AN S .
ORTI0H AND ORDER - ey

- t —-
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THIS MATTER is before the Court on a petition filed by
Lincoln Park United Methodist Church against the District of

B L -G TR S,

Columbia, appealing the assessment of real estate taxes against
property owned by the petitioner at 700 A Street, N.E., in the
District of Columbia.

The petitioner

cr e A i e e

filed a Motion for Sumnmary Judgment in
which it submits the following Statement of Materiai Facts Not

in Issue: i

1, Detiticzer, Lincoln Unlled I2thodist Caurch,
is a religious corporestion and tuc record owner of Lot
802, square 096, cesisnated as 700 A Street, Northeast,
in the District of Coiumbia. ;

2ccribed prozertr 1o leased to

2. Tae chore-a:
Cole Baptist iliscion fellowship, ¢ reiijious corporation,:
which uses the property as a cuurch. i

3. Oc lnxeh 17, 1976,
cation for Exerticn zxrom D. C. Recl Property Tax,
pursuant to JSocticns £0la(m) and 3G1lb of the D. C. Code,
Title 47. (See Exnibit A attached.)

4., Cn liay 24, 1576 petitioner was granted en
exemption f{rom tihe payment of real ecicte taxes on
the above-cdescribed property. (See Exhibit B attached)

5. Ca lurme 15, 1977, th2 enorpiion wes withdrawa
end the property weturned to the tan rolle on th» ~round
thet Sectlon 47-G0Lc {(n) of the Bictrict of Coiumdaa
Code cond Sectlion 133 (b) of the L.C. Dorulation lo. 74-35:
requires concurrent ownership and usc oi tih? prosorty
in order for it to quaiify for real cotate tax cxemption.

6. Ca C>cember 12, 1977, »otitioner filed a
petition for am order returning th said propexty to the
tax exempt roilis as of July i, 1977. i

7. Ca Jcuuary 27, 1970, Tecpondent fiicd a otion
to Place the csse cn the Reserve Calendar pending a

setlitionor Illed on Appli-
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final decision in Cotholic Univexsity of f—erica v.
District of Columbia (D.C. appecssS ..0. iLisuV) LOT o2
reason cthat it was tine opinion of DRespondent's counsel
that the decision may have hed a bearing on the
instant case.

3. On March 9, 1978, Judge Penn issucd a
Menorandua in waich he indiccted ¢hat it was his
cpinion that the issue that the property must be
occupieé cnd used Dy the organizotlon sceking exemp-
tion had been decided in District of Columbia v,
ii~ryicnd Synod of the Lutaeran Caurca, 30/ A.2d 735

v.C. App. 1975).

9. h‘uoondenu f£iled a if{2morandum In Recponce
to the Court's Memorandum in which 4% waz urged upon
thz Court that the decision ia Tmunioes of St. Rovi
jee C2o SO. v. District of Col v,..“, i1l Y.2d 244
(U.S. App. D.C. 195G) was controiianse

10. ctitioner also filed o inmorcmdun in ReshHonse

to the Courg ¢ zmorandum in wihlch Lt a~rred vith the
Court tuat the <decicion in Tictric: of C?”"~>i~ v, T-r
Lol Sfﬁod Cl Tan Lutinrn CauTCa (Jele 430 ;//3) SV

Ys—v'—"ﬁ-ﬁ - T PR
U /3D, TIOULG GE@ cOntroiiing. cticlomnr, acwever,

acrecd to tiv niacing of the case om the De2serve Calen-

drr L& zotitioner would be relievsd fzmen the paymant
of faterest ond wcra“uy penaing can crelolon iu T
Cathoiln Unirmrnitvy of [fmowica w. Totmioi of Couv idia
waiCa UI8 laen oceiore the J.C, Loull orf [.3Dpedsd, ona
in vialca the Sourk wags aloo cshed o énelg~ the vali-
Gitr ol D.t. Tagulcotion 74-33 Eoc 030, . It wvas
thgt.c::;'“ nogltlon thol Lo « wotien of ek
veiiclty o tue D.C. Jegunction T o2 c01sroxling
and the iscuc would hgve beenm icid To xool.

1l. Bloovies of Oolur - e, 7oA e Talraroilt
- H = : -1 «,.WT_-___.Z
of Lrarica | \unu, PP 106 dme. ) o LoQuG2G On

Jonuary 17, 1979, cnd the Courl held Section 133(b)
of the Regu;:tion 74-35 invaiid.

L
12, Culzecuent to the cGeclsica o .7, . fotholic
Unx"”rsic;, ~ina, Respondent ILlLod LLC LLoU2D in waich
T BCoits clTl .ociticner L8 o ToTiclous cormoration

end Cie roccrxd owner of Lot C0Z in ucuaze 20 designated

-

3 700 A OStreet, .Z., in the Dicrrint of Columbia.
Tae Despozdent Zuriier adoits tat: ennr-tion from real
cstete tases oo gronted con i aﬁ, L/7u, amdwithdrawn
on gune 15, 1977, Recpondent donled all the other
material ax;esat ons of the pet;tLon.

The Respondent filed a cross-Motion for Summary Judgment
in which it submits the following Statement of Materiai Facts

Not in Issue:

1. Petitioner LLuCOlﬁ 2o Ualged hthedlst

Churchi (herelnafter '"Petitlon~r") is5 o ro,“‘“ous corpora-
)

tion formed im the Distric: of Coiumbia soxe;; for the
purpcce of providing church gervices. G&ce, as factual

support:

A. Cortificate anc Staotement of LDiceiion 70

Accept, of Joan Stewart imorizl 2thodist Church, filed

with the Recorder of Deeds on December 12, 1973 and
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attachﬂd hereto and marked as ucuponden:' Exaidit
No. 1 reference is drawn to paragraph three thereof
which states:

Tae purpose or purposes walcn Lt wiil
horeafter pursuce are normzl duties and
functions of a church in society.

B. Certificate and S“auem_n_ of Tlectlion To
Accent, of Zast Calvary Methodis:t Church, filed with
the Qecorcer of Deeds in Decenah 12, 1973 znd attached

ereto and rarked as Respondent's Cxaidit Jo. 2.
Specific reference is drawn to paragraph three thereof
which states:

The purpose or purposes walca it will here-
aliter pursue are normal duties and functions
of a ciurch in society.

C. Certificzte and Articles of Merger of Zast
Calvary il2thodist Church inte Joan Stewazt Methocist
Church to Lincoln Park United Ilzthodist Church, filed
with the Tccorder of Deeds on Deccmber 12 1973 and
attaghed hereto and marked as Respondent' s Exhibit
No. 3.

Totitioner's supplemzntal answers to respon-
dent's Iit‘ cet ol interrogatories, filed with the
Court on lovemver 21, 197Y9. Specific reference is
drawn to question &4 and the answer thereto:

", Tooerile '9cci£ic~1uv ti? ncture of the
cTilliline cencueted U Lintoln Dol United
22Cusuict Cauzrch in 19/6, 977, 1970.

Lo e Dlrnoln Parit Talted lNthellat Cauxreh

hwm.. ‘H velloacus Berviees ond activitico, and
el Jo ‘re center for caildren of

ma.“iuu poreais.”
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e RouLUloir'o Droperty Us2 Teport o Calandar
Tean 2070, witccued hereto and m“rked as Recpondent's
Sxhibit o. 4.
T nniiliements [-ooileatic: Zex e tiom fxrea
DeCe Tocl Preiari Won anU De Ce DJoTron L Rromonty Tax,
attacied nereto cud murked as ncopomncent's Thaibit No. S.

2, Tonlioecoom Lot T“C“"ﬂ ~nomr ol el p.operty

Py

0 tae Tiotelor ol Colvmbla deconiler oo Toc U2 in
~
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ten, J.C., walch weal property is improved by a church.
(Petition ot 1;
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4, ,nlthoush the Lecaco mofersd Co o o-orenmeth 3
hereof expired b; 1t5 own terms on Lovcibaw 30, L973,
it was received (sic) by Cole Baptist Mission Fellow-
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chip on a month to month uLasis (at $600 per month
during the tax year 1n question.

5. There was no concurrence of ownersaip and
use for the texable year in question since the
petitioner leased its church building to anothex
religious corporation.

6. The tax year in question is 1978 (July 1,
1977 through June 30, 1978).

7. On lorch 17, 1976, petitioner fiied an
Appiication for Exemption from D.C. Real 2roperty Tax,
pursuant to Sections 801(m) and 801b of the D.C. Code,
Title 47 for tax year 1977 for the subject property.

S. Ca 24 ilay 1976 petitioner was grented en
exempiion from the payment of recl cctate taxes on
the subject property for tax year 1977 on the grounds
that it qualified under Title 47, gBOl(n)(r)(1§.

9. On June 15, 1977, the excezotion was with-
éravm for tax vear 1978 and the property wes returned
to tiaz tox roliis on the ground thct Section 47-C01a(n)
of the District of Columbia Code ciid Section 133(b)
of D.C. lleguiation No. 74-35, requlires concurrent
cmercaip and use of the property in order for it to
qualify for real estate tax exemption,

The [ogpondent admits that there are no material facts
in 1ssue and that tue only dispute 1is the interpzetation of the
status of the petitioner as a religious corporation under
Section (n) of the Act.

The Petitioner claims that the property in question 1is
exempt from taxation under Title 47, Section $0la (m) and (n),
and 801b. The Respondent's position is that the Petitioner does
not qualify under Section (m), and apparentiy there is come

authority for this position in the ccce of Tructeer of St. Dnul

Methodist Eplsccopa. Church South v. Diztrxlet of Columbia, cited

at 212 F.2d 244. in that case it was held that the ownership
and use of the property must be concurrent, that it must be in
one and the same entity. Based on that ruling, which this
Court must foilow, the Court will deny the exemption under
Section (m) of the Code. |

The property in question, however, does qualify undexr
Section (n) of the Code, and the Court is relying on the case

*

of District of Coliv—bln v, I'~ryiand Svnod of th~ lLutharan Caurch

of Arorica, cited at 307 A.2d 735. 1In that case the Court of

v e e e s et e
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Appeals nheid that Sections (m) and (n) were not mutually exclu-

sive, but were complementary. Thus, the mere fact that the

petitioner is designated as a church in Section (m) does not

mean that it could not qualify under other sections of the
exemption étatute.

The Court, therefore, is going to hold and conclude as
a matter of law in this case that the petitioner does quality
under Section (n) which deals with religious corporations. It

is important to note that the property in this case is being

used as a church, and the only problem is that there is not con-

current ownership and use as required under Section (m) of the
statute, but surely there is no such requirement under Section
(n).

In Title 47, Scction 801b there is a limitation on
exemption to corporations and organizations wentioned in 80la
to the extent thct cny properxrty owned b7 cn organization

entitled to exemptica entitled to exciption, walch {s used to

© e rm—— . - <
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secure rent or incoxze for any activity othier than that for waich

exemption is granted, can be taxed. In tuis cace the subject

!
?
s

property is owned by a church, and being used as a church quali-

fies under both Jecctions §0la and 801b. Tais is according to

o~

the case of Disz= 1% o Coluzbin v, Cotloile Unlvorsity of

America, in which tae Court of Appesls cieariy heid that con-
current use and ownership was not a requirement.
The Court is, in effect, concluding as a matter of law

that there is no dispute a3 to the material facts in issue in

this case, a&nd that thc petitioner is quailfied for real estate

e e e e earmr e e SN mmew S S s

tax excopdion under Jection 80la (n) and 801 b of the Code, The ,

Court 13 rejecting the claim that the petitioner is entitled to

an exemption under 80la (m).

it is, therelore, by the Court, this 4 day of
Jﬁ/‘w [9fe
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ORDERED, that the Petitioner's Motion for Summary Judg-

ment be and the same hereby is granted, and that the Petitiomer

is entitled to exemption on the subject property, and it is

further

ORDZRED, that all taxes assessed against Lot 802, Square
896, designated as 700 A Street, Northeast, in the District of
Columbia, be and the same hereby is cancelled, and that said

property be returned to the tax exempt rolls as of July 1, 1977,

and it is further

ORBERED, that the Respondent‘'s cross-ilotion for Summary

Judgment be and the same hereby is dé?ied /

Copies Served:

Jiorence D. linmy L0
927 - 15th S:roct. .‘:thwcst
tlashington, D. C, 20335

Frank J. MzDouzaid, Jr., Iocuire
Assistant Corporatica Ccunsel, D. C.
3. Caroiyn £3ith

Finance Officer, D. C. 'ZLLXLé(.
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