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SUPERIOR COURT OF THE DISTRICT OF COLUIL _ibivicy i ;
Iy R ame 2 :
TAX DIVISION FEB 1357y
GEORGE NOVAK,
]

Patitioner

V. Docket No. 2430

DISTRICT OF COLUMBIA,

N N’ N ool N N ol N Nt

Regpondent

C2zu:xCl1 AlID 07222

Tho patiticaocr, who is pro se, appeals froa an asceos-

a

coent for 1n&0ritcﬂco taxes wmade acaingt hinm in the aacuat o
$6,157.22. The asccescment was made purguant to D, C. Code

1973, §47-1601.

Patitioner doposited money in the cmount of $124,232.20

-~

in scveral bank accouncs in the names of llarica L. Jellicaa
and himgell. Ulcn i3, Selican died im 1970, ¢hie Tosgzondont
included one-hall ol thie adbova coounts as belins in hor egtate
for the purposc of tuo Iinloriteonce tax amd &IoCooed tue above
tex, The patitionor ccatends that no portica ol i mondyso
i taxable sizmce Lo wac ti2 golo owmor ol Ci2 ceccunls and
merely deposited tie money im their jolat mozos for p2rsomal
convenicnca.
i
A monjury Crlial ©as G2id idm this caso and altce tohkinmg
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hogtilities. He lived in the area near 2w York City and
thercafter came to thc District of Colucdia to work and
finally rented a room from M3. Marion Scliman in 1954, He
continued to live in that room until 1976 vhom ¥o. Sellman.
died. He was only one of a number of roomers ghi2 Cook in
over the years. They became close {riends, hewovor, thair
relaticngaip was mever anything more thon iandicly aad temant,
The potitionor eithor prepared Lis o o2ic in hlo rooa or
ate at the cafeteria wikere he was empleoyad curizg this poried.
¥s. Sellman rarcly preparad werals for hinm. 13 worked for tha
World Dank for wmoot of that time amd {5 ctliil czpioyed at
that ingtitutioa.

Potiticucr's wothor and fathor 1iwvod 4a Uov Yok dDut it
appaars tkat €02 potiticnor was not pacticulariy closo to ais .
fonily., U2 had a {ow cloce {ricnds im Co2 2iotzmiet of Colucdbia
and In other ciCico crcumd €h2 worid vwloit o2 visiied im his
official capacity wita tao Worlid Zarmk. 12 ©liwor a2d a will
prepared and ascu—ad tkat, upem ala <2ath, Qls Jrezoerty would

pass to the Distrlict of Colucbic., Tho oLLLLLROT pezRtiss
that period, and ollca workinj cCvam G370 4 UC3k. 12 agparontay
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" L mn e T s o m e & T

was quife comcernad avcul wic cwa v2il teln] cud cugnszt &8
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and ut first foveasted §n the gtock market, a venture waich

proved unprofitable since he lost approximately $50,000

over a number of years, He decided to look for 2 wore
conservative investment and ultimately deecided to éaposit

his fundas in various savings and loan agssocictions. (2

bocame concerned in 1938 that his deposcits wore not {uily
insured under the Federal Deposit Insurance Fund and ho
Gacided to cegtablish joint accounts with iI3. Solimaa, ciuce

he felt hoe could thereby increase che a=sunt ol tie fcdoral
depoait_indurance on thoge deposits. Tue petitiomor oxprassed
a foar thaot without {ull insurance a veraze and in tha cvent

of ‘a deprogoion or waw, ko wmight lose scxz2 of his cavings.

iis foars rogulted {roa his {amily's exporiences im Curope,

his knowledge of th2 catastrophic eveunts of the deprossion in

this country, and Lis declre to prepare for retirczont,

He discugcod ¢z matter with 13, Sellmzn ard sho consented
to having hor nozd placed on his accounts. [Eor mom? was 1ligted
on a nuzbor of aceounts together with tha potiticzer's inciuding

tha accounts waica are mow the subdbject of this apzeal. Tar

A p )

patitioner was th2 ccurce of eoll cums desosited {n oo aeoouncts;
15 5 s

d

3. Sellman nevor deposited hor owa funds in those accounts

£
)

or

ra

Q

nor did ohe ever malke cay withdrawals olither for homgel
on bohalf of the petitioncr. GShe had at 1ccst one account of
hor owm waleh had nothln; to do with tho cocounta @3ccnllictad
by tho patitionor. Tho jstiticamor alwayc walntained conirol

and dominion over the cccounis inciuding poccoocica ¢
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in those funds and he did not Intend to, im Loy w3y, ©3ke g gLit
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of all or any poct Lon ot Aty uf the aceimnts to Ms, Sellman,

either during his lifetime or after his death 1if he should

predecease her, The petitioner was in good health and fully
anticipated that he would outlive Ms. Sellman who was im 111
health from the tim= of her rotiremant in 1955 until the date

of her death in 1976 at the age of 85. He was 49 at the time

of her death.
The patitiomer did not authorize Ms, Sellman to withdraw

any sums frca the accounts for herself; he only intonded to
authorizo withdrawals In tie cvent of am exergency curing
wiich he ccuid not withdraw the needed fundg hilmself. e did
not antici?atc that obic would dbe required tao withdrauw any cums
howaver, cad as got forth aoove, tne primary purpose for
egtablishing tha jolnt accounto was to inercace tuo acsunt

of his Foderal Deposit Imsurance. Ms. Sellman mever wmade eny
deposits on hia bchaiill,

1@ paid her dircctly for his remt during the 22 yecars he
lived in her house aud ke paid fuil romt which ranged {roa
$27.00 por womth, whon b2 first bogan rooaing. in ker house,
to $80.00 por memth Im 1075, 2 rarely if cover discusced tiaz
accounts with 15, Jolimzn ozd chere Lo mo ovidemze that k2 wag
ever givon cay considoratica Jor tranglcrring those cecounts

aif ond Mg, Coiizan.

[&]

£rom hig nco2 o €02 acoas of hin

AT r\-,

O ™" nm N .o . "ty - :
Ms. Solimam CGlod Costoto vut wer wilil, dated Ceptoilbon 23,

- G

1964, makes no refercnce to or woatica of tha Petiticmon

anat o em -y

his bank accounts. She did Uocueath o2y Co couliila momid
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$10.00 per month until the funds were exhausted., She also
referred to the moneys in h2r savings account giving the name
of the bank; an account wialch is unrelated to those which are

the subjcct of the present appeal. There were no codiclils to

i t
her will.

The petitioner 1s a resident of the Dictrict of Colucbia
and hasg paid the tax in question. The gubject accouats are
as follows:

1., Natlonal Permanent Federal Savings and Locn {zsociation,
Account 1lo.” 326-439-4 was opened by petitioner on Fobruary 5,
1972, in the names of Marioa L. Sellnn and Georga J. lovak
as joint tomants with right of survivorship. Tacze was
$17,111,89 in the account at the time of ¥M3. Soliman's death.

2. Porpetual Federal Savings, Account o, 203-1005-3 was
openad by potitionor on August 14, 1S53, in the woz2s of himself
and Marica L. Sellman. Tao amount im that acccuat at tho time
of her dcath was $67,488.21.

3. Coluxdia Federal Savings and Loan Association,

-

Account Mo, 31-019337-00 was opened by petitioner ca Aujust 13,
1868, in tho nawas of himself and larion L. Selizzn cubjoct
to the ordor of eithor or curvivor., Taat account czguated to
$9,660.51 at the tim2 of Low doati.

&. ColuzDia Todoral Cavinss and Loaa Acgosiatica,
fccount To, 35-0024C0-05 was oponcd by potiticnor o iy 5,
1972, in tha ngw2o of himsal? and 123, Selliman and coatalinzd
$24,365.65 at the time of her death.

,

5. American Federal Caovin3s oz Leon Acsoeclatio

4

Account No. 1-087540-4 was cpcuad by setiticasr oa june 10,
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1973, in the names of himself and Marioa L. Sciican with a
right of survivorship. That account contained $15,605.92 at
the time of her death. |

The abcve constitute the findings of fact by the Court;

4

the &oat important of which are that (1) ail ti2 Lunds Geposited
in the accounts wore contzibuted by tio 22titlonzz, (2) M.
Sellmanbnever gave any consideration for ti? Crazslar of tha
accounts to their joiat nam2s, (3) tho roiaticaziln of the
petitionex and Ms. Selliman woere no moro thon acndlady aad
tenant, (&) the petitiomer alvays pald 3. Coliraa Gircetly

for any services gho roadored, (5) petiticacr zetained dominiom

and control over thn subjcct cecouats, (6) zotiticmer movor

intended to male aay gift, oithor ‘2%~ «i=cn op €ogtizontary,

of all or any‘parcion ol tha woacys ia ko aceawmts, (7) M.
Selimanm novor cxercised conmtrol ovor th2 eccocunts and gha never
doposited or withdrew'any woneys fron Che accounts, (3) peti-
tion%r paid all federal amd local tancs on incozmd or dividends
earned on the acccounts and (9) potiticzor novor inteunded to
give Mg, Seliman gay intezcst im L2 acccunts. Tu2 gole xeason

for placin; tho cccounts in tio joint momza of ¢ho parties was

~r
-

(9}

for Nhin convenlience aad bown

Taa tax o fgsuc Lg fmpoczod uncer U. . Ceda 1973, §47-1601

walca provides im pazi:

367-1601, ZIopocitica ol com.
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- (a) All real property and tangible and
fatangllle pereonal property, or any interest
therein, having its taxable situs In the

District of Columbia, transferred from anvy
pexrson who may di. seized or possessed thereof,

either L will or by law, or by right of sur-

vivorshin

and all such property,

or interest

therein, transferred by deed, grant, dbarzain,
zift or salc (except in cases of a bona fice
purchase for full considération in mom2y o
non2y's worth), made or intended to tchke effcct

in posgession or enjoyment after
th2 decodent, ox
doath, to or for

-

the death of

made in contemplation of
the use of, ia Ctrust or otaor-

K Lt 300 W4

wice (includipg property of waich tihe decedent
has retain2d for ais 1life or for cny »ericd not
asecrtainabie without refereace to his death

or for any
before his

~2riod waicih do2s not

L

inn fact end

death (i) thc possession or cajcy-
cant of, or thoe risht to the i{ncoz2 {roa such

& [~ e

prop2rly, or (2) th2 risat, e.thor alcxe or in

Lo S,

conjunction with &ay povson, to desisnate tin

-

DAFSOR3 UO0 ShAil nossesg or

or ¢h2 imcor2 tidwefron), to the
hucban’, wifc, chlidron by blood or icmallr

ko g

A ey e -
enjoy a2 prosoTl

£athar, mother,

cdopted chiidren, o cuy other 1izmeal docedond-
catsc o 1incal anccsctors of the decedeat, shail
be cudjeoct to tih2 tam as follows: . . .
(Smphagis thia Court's.)

D. C. Code 1973, §47-16G2 provides as follows: .

§47-1602. Tax based on market value-Anpraisal, .
Tie tan provided in sectioa 47-1601 chall
be pald oa the mazlwer vaiue ol th2 proezorty or
intorest thoroin gt the timz of the doath of
the deccodeat as appraised by the assoscor or,
in the qigcreticn of th acsessor, ujpcna the
vaiue as apiwTaised Dy the prodbate ccunt of the
ictricl., YGa2 tomablie porticn ol meal or
20mconal proetnriy 021d jointly o by tho eon-
Cimetios shail D2 Coteralined Ly dlividizs tho
vawud of tiid Catire property by th2 aurder of
p2rooas ia waose joint names it was held.

in the accounts. The respondent arjucs taat the potitlicaor
intended to create a joint tenancy with the rizht of curvivor-

ship, and that 1{f that was not his imtentiom, Ckat a jolianl
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Lenwpry gesulied fnoany event when he had Ms. Sellman sign

the deposit agreements placing the accounts in their joint
pames with a —ight of survivorship, and {inally, that evean if
the petitioner did not intend a joint tenancy with a right of
survivorship and even if one was not crcated by their joint
signaturcs on the deposit agreement, the petitioner is still
1iadle Ffor the inhoritance tax as a rcesult of Sectiom 47-1602

cnd tho holding in eli——ywv. Districet of Colucdin, 112 U.S.

App. D.C. 132, 300 F.2d 724 (1962). Tais Court rejects

regpondont's arguzonts and finds for the petitioner for the

reagong get Lforth below.
IiI
Tud rocpondsnl's argumont that the gotiticmar intomded
to create a joint tencney with a right of survivorsaip has

[20aTe]
2

already been nogated by the Court's findings of faoct., &2

Part I, rupzn. This Court has found, baced upon the evidence
presented in thisc cacae, that the petiticner never imtended to

craate a joiat tonancy, never iatended a gife, citior Iixtor

£

~+f~25 or toctimontary, aad nover intendad a trust or a coatract.

Potiticnor weroly cotedbiichiad the accounts ia Gis noz2 and

iyt bl -

that of I3, CJoliumon Lor his om comwenicnca cnd proltection,
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645, 149 ALR 856 (1943), but that decision is not controlling

in this jurisdiction. See, Marray v. Gadsdza, 91 U.S. App. | ;

D.C, 38, 44, 197 F.2d 194, 200 (1952); Harrinsten v, C——ormon,
88 U.S. App. D.C. 23, 185 F.2d 757 (1950).

In Harrington v. Ewmzeremon, supra, Ms. Carlin signed a

writing declaring her savings account to be thercafter a joint
on2 in the naxes of herself and Ms. Ezzorman. UWaoa 3. Carlin
was adjudged to be of unsound mind, Steven Ingrcn, who was
appointad ccmnittea of her person and estato, wade a dewmand
that tho pa%sbook, which was then in the poascsoion of

Mg. Cumorman, be roturned. Emmerman refused cnd a guit was
£iled, rlin thoreafter died while tho cace vas still pond-
ing. Carlin's adoiailstrator was cubstituted for th2 committee
and the court held that im order for Co—orman to prevail, ohe
must be able to siou that Ms. Carlin had made a preseamt gift
of the account to her., Id. at 26, F.2d at 730, "{T)k2 deposit
agreexzent descrlbed the two womlm ags joimt cumarg arnd provided
that efither might draw on ﬁhe account; but ti2 cojmccooat was

P

on a printed form cuppiicd by the bulldin~ asocoiation e~
% 29 » P

sumably for 1ts own purpose and protcecticn., Id. at 27, 7.2d

at 701. Taz court ruled tkat uakxe th2 writing on tha deposit

- — - . v« -a
QZTCeTInRT was conciusive oo betueen Cariin and LIZT2805n ¢4 CRO
» - « —~ R E3es e Cu oy LS
gide and Ch2 DULLGLT 5 G0COCLLGL.0N 0 Ll otuazr L& oo wot

L

conclugive Golulon (Lo wndividuais ag to vlhather a preceat

[+
(@]
4
%)
€
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gift had beea intemded". 14,

e, b A A ove °, <L Ay A~ e e

Tne court cmplified thkat ruling in ooy w, O~ y

(&) »
- -~ N A g By - — LS S - 2 oy . Fn
rupEn. There, Ms, Mutray siguca o priotod Zoom doelarizg kox

guvstantial account to bo ia tho nazso of hor silstow,

b



8. Gadodon and herself, '"subject to ovder of either, and
balance at¢ death of eilther to the survivor'. Nurray therc-
after died and Gadsden withdrew the funds and deposited theam

in her individ: al account, The suit resulted from a claim made

for the gccounts by Murray's acdministrator.
Tae lurzay court noted that if Ms. Gadoden was eatiticd
to the f{unds, "cwnorghip must somehow have passed froa the

Gacedent to her" and that she could have dccuizod titio by wa
Y 7 7

3 -

of a bequest, a coatract, a trust, or a gift made by irs. laurray.

&, at 41, F.2d gt 197, They found that Mo. lurray I mot

-

boqueath tha acounts to iis. Gadsden because tia2 Coposit agree-
m2ats wore not enccuted in ceaformity with tao Statute of Wiils.

Tae theory that ¢t {unds were translorrod Co ¢l joias

7.
aceocunto by virturo ol a ccutract was iilicwice vojoeted ginco

thore was nmo cowagidoratica cupressed betucen urray and Gadsden.

"

In gddition, i{ a coatraet had beon imtended, it would hove

run afcui of tho Statutce of Wills cimce, it would caly have

-

bean effcective at 113, urray's death, Zd, The com2 ce—=2ats

-
“r

ware cade respecting a trust, that is, ££ a trust was imtended,

-

it would hawva beon tostimontary in character and Chus iavaiid

valoos accczpanicd by a validiy cxocuted will, In ooy cvent,

tha langucge of tiwo dopesit ggrecseat Gid mot cosuzt Co a

Cuse., .
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source of tie funds §s the depnsitor, that the printed forp

{s not conclusive between the two IndlviBuals A8 to6 wittaer

a present gift was intended and that the "donee' of the

"~nift" has the burdenm of establishing it, Id. at 44, 7.24d at

200. TFurthormore, the parol evidence rule does not forbid

inquiry into the intention of the parties. Id. at 45, F.2d

at 201, Thaus the court held that when it 1s alieged that a f ‘
£ the

written ingtrumont doog not cxpress the actual intent of
parties, the court may rogoxt to pavol evidence in ordoer to

agscertain their inteatica., Id. at 46, F.2d at 202. The court , i

found that Ms. lurzay had placed the asccounts in the joint

nam2g of herself cad hor gister for her own convenienco, ;

noting algo that ghe had rotained the passbooks, made ali

2d roported all incoxe

a_ -
'~

subsequent daposits cad wiltlhdrawaigs,

on her tax returns as tkcugh the accounts were her sole

property, Id. at &5, F.2d at 202, Finally, the court ruled o

that a jolnt teonomer 11 ost eroated unless Ms. Gadsden could

show that Ms. Murray had fmtcadad the doposit cprecmoat to

oparate as a gile, 3 moooontl. She falled to ceet Char
burden end tho {unds worad cuarded Co the ocainistrator,

Tao hoiding Lo [~ has beean followed im guogequent
cases. Im rTnmnov, DhoTooon, 100 ULS. Aon. DLC. 255, 264

F.2d 3764 (i%37), ¢l cour: 4214 that wiere tho depositeor,
Wao wag iil,btrcnszarrad LoT Tomly to a2 seccunt im Cho mon
o{ kergoif cnd hor orotuir, "subjeet Co crdor of Qitlon, Cao
balance at death of eithor o the curviver” and ¢haro ves
evidence that she had don2 so in oricr Co wmalie ¢ho ooy

) P e
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to sign ciiecks or 3o to the bank, that the joint account
wao created for her convenience and was not a Jift., 1In
guch cases, the rebutable presumption is that It is not a
gife. Id. at 285, F.2d at 375.

Th2 court in Inizic v. Iniris, 100 U.S. App. D.C. 371,

i e b

246 F.2d 652 (1957) rcached the same recult whera the husband,

wao was an attorney, transferzaed both his zorsonal and co—morefal

] e

accounts to the joint mamos of himself cnd his wile., wTu2
court held that th2 foet that the depesit ajrec:::mta reficctaed
a right of survivorship was not sufriciont to catabiisa such
a right wikere the {unds a0 provided by ouly ona of tae
gignatories. at 372, 7.2d at 653, Who ccunt also moted
in ruling agaimst the wile, that 42 thoy Rad muied ia fover

ol the wilo Choy would heve givoa dor solerity cvor th2 elaics

of tihe cozmorciai creditors of tno husbond aad thus vwould have

~ A ae - "
CS0 (.G, &Anp. 20303, tho
ca locts whalel oxe clioarly
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hia lagt {linens durfng which ashe conatantiy cared for him

until his death. His daughter filed a claliz cgalast the

funds in tho account, however, her claim was dealed, Tho

court coancluded that Mo. B1ll was entitied o the fund in
ot e momy was

vicy of their welaticasaip, his stateoomt ¢hat

oo, the fact Chaat gae had a claim on som2 of the wmoaey for

rent cnd that at the time the woney was dopocited imto tho

account sc=2 of it belenged to lis, Hill cs moazey due for rent.

—— N e A
R . eine

Tae court {ound Chal thoxe was a gift, o

Te above cacco cot forth the lcw im thls juriodiction

L »

roop2ctin~ a2 croation of foint actounts
<

tha gole cealributor. 22 Ldstiom v, 070, 351 A.24 506, 509,

n. & (D.C. &pp. 1973).
v
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> czfat tho quocticn of tczation and
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vicwing tho 4aoteat ccce im 1ight of tho chove caces, the Court
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- 14 -
petitioner did not intend a gift, trust, comtract or a will
and never intended to give Ms, Sellman any interegt in the
accounts, Altho-gh the petitioner maintained a close friend-
ship wité Ms. Sellmean, it apparently grew out of hig attempt
to help her as an aging and i}l lady who was soma2 35 ycars
his genior. Walle his life style may be unugual by currceat
standards, it ic easily understood wien one ccagsiders his
background in wiich he gsaw his family lose wost of cicir
possessions and in light of his fear that he would mot Lowva

"

sufficient ‘money to carc {or himsclf 'n the event of rctire-
ment or illness.,

All of theso facts aistinguish this case frea Tntinr v,

Hill, pupra, whore thore was evidonce that tho dopositor

intendad to waka a prescat Zift to Mo, Hiil.

D e

Regpondent algo cites the Court to its opinica im 1527 v,

Dintzict of CoiurhZn, 105 Wash, L. Rptr. 2189 (©.C. Super. Ct.

1977), but that cago ic aico distinguighadble. Yxero, tais

~

Court found that an cttormcy, who guffered & coricus Liin2oo

M I T e T

and then transforced scza 42 bank accounto Co th2 joint nmoz2s

of his wife cnd Limsell ot a tic2 when he had no wiii, intendo

-, - Ry '~ o 45 T ol fa -~ ey - e e g, &
to make a precoal gLidlt Co nds wife with a vizit of curvaversalp.
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Hoeopondent's final argument {s that the laheritance tax
imposed in this case is valid even though Ms. Sellman would
not have been ent::led to any interest in the accounts. The
reapondent'in making that argument relies solely on the opinfion®

in Melli—2v v. Disntrict of Colurbia, cupzTa.

Unfortunately, the court in [clir—2y did not Lully get
forth all the facts in that opinion. That court roachad certain

factual comzliuglong, howover, which vere roicveant kero. In
Lpte P

that cace, {iwsg. MNclimz=2y puzchased sharesa of ctoek with hor

cwm funds ond placed the stock in the 'warmes of korcoif cud hor
sister with a right of survivorship. Nrs. lMeRicmoy alwaya wain-
tained sole control over the shares and received all incoxza
thercirom. Sne togtified that the purpose for piacias tao
shares In their joint namas was go that the sictor would Tocaive

"~y

the shares if lirg. Mollimmoy predeceased her, 7o sistor died
and the District of Coluzbia assessed an irkeritamce tax on .
one-half of th2 charcs, Tae court hold that ¢ie tox wag
properiy icpoced. [zopomdent argucs that Chat deeclsgion is
controlling in this caca., Tais Couxt cainot 4oTCo; Togpondent's
relicnce on that case is mispiaced.

L -~ — | | L € n - 2
TRLTTRT 2CE2T L2 dnnaritance

T g ~ o
Tae igcue ag stated in oo wactaz
e ———————

-
—~

tax is paycoie, undor Scction £7-1602 of ciuo Dlsizlict of

-
P o~y -

Coiuchia Code (iS31), om ome-half of tas valuo of Tho shioos

e

o a e p it v er - PR n .
of stock hekd jointly by the daccdont ond ¢ SULVIVOT, Tin
rearn

~ XAt . Py e - — - " - 3 .7
Petitioner aere, walre tal Gécedent made no ecnlrilusica Lo

the purchase of the shares", I<. at 133, 7.2¢ at 725.
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The tan fu actuully dmposed under Section 47-1601 not

47-1602. It is necessary to determine first, whether tho

property is t. -able by reading Section 47-1601. That gection

purports to tax property waich is trensferred "{rom any person

who may die scized or possessed thereof'. As has already

been determined, 3. Sellman had no interest in the bank

accounts notwithstanding the language of

it is only aftor having found a taxable cvent or interest that

it is mececgscary to tura to Section 47-1602. That cectioa merely

orovides that "tho tax provided in Section 47-1601" ghall be
based upoa tho vaiuc as appraised by the Prodbate Court and

furthozr that the tanablo portion shall be "deterain2d by

b

dividing tha valua ol tho entire projerty by tho nuzber of

goroens im whoca jolat noczes it was held". In 2070—— it

oimply mocnt that cimce the potitioner and hoer sistor wome
joint cwmors of tiho gharco of stock, that the Canadic portion
wag to ba detorminad by dividing the value of th catire
orozarty by the nucSer ol porgons in whoce nc=2o Lt was held
without rogard to tio czcunt contributed dy caeh.,
Tho dgoua wag uiotaor one-half of the progorty cacuid be
e

taxadle wudma oo Coecodont's sister did not coatrisute that

a¢ not wiether the docoedent's
sicter was @ joiml temant witd a vight of survivorship; the
iatter Deln; the Loccue im th2 instant case. Taat ¢l Locua
was go limited Io c¢omenotrated by tihs languase of i epiaiea.
Firgt, throughout tho opinion th2 court cosumls in Giccugging
tho iegal facucs that the clszter °~ a joint tcnant with a
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Al

the sister to havye right of survivorghip and ¢+ ¢ the

“surviving joint tenant". (Emphasis tnis

petitioner was a

Court's.) Id. at 133 F.2d at 725. 1t obgerved, '"[n]or did

the petitioner say that she did not intend to create a joint

tenancy in the stocks" and that a '“joint tenancy with |

survivorship rights having been intended and created, tihn

gogcodont vot cnly brid the lepal title jointiz uith ¢

NI £ & T W -
but toocngssd ke risht of survivomabhin, and

's

oakicicnar

peaaidiy ofh~r zisghts". (Emphasis tials Court's. Jocinotas

caitted). Xd. at 134 F.2d at 726. it noted that potitiocner

acquired valuabice rigats upon her . ister's death which "wore
cufficient to alford a basis for Congress to impose tho tax." ;
(Citations cmitted.) Zd. at 135, 7.2d at 727. Finally, on
this point, it cammol ba ovorlochked that the cuthor of tho
opinion im "0 (Judse Washington) was alco the author of

b o Ndy

cupTa, and I~Mnio v,

the opinions in Thc—~non v, Thoonen,

in {act, Judge Waghingtom cites ™M =in and

the cacoo cited theorein and states that "[pjoriticmar's

intention to croato curviversalp rights i bota 50.aC tonantg

ie undicputed". 4 at 124, F.2d at 726, n. 3. Tiore wag no

- - n

Lggua la z70--- ecueorning wiether o joint caszezy had

- Wi

8

4
o,

fact bcom eroated, tiat ic, wasthor the gotitlicoar nad cade

frm . in
-0 Lom v A O - . tolmmm O e, . e
a gile, Jo ~mmee WIE3, Ceat G0 tho priccry loscul.,  Thl

Fapne BT 1ol ' AT e~ . -
ccurt o 2.7 wad mot eoiled upon to Cocida whntlar cho

w

z @ -

tax phcuid De Lojosed under Section 47-1501, watior Lts caly
coencern was the cacunt of the tax to bo imposcs undar Scoctioca

47-1602.
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This {8 further iliustrated by the fact that che
court in Melli——2y discusggsed the difference betwecen the fedoral
statute, which taxed jointiy hold property on the basis of
original o;nership of the property or the consideration
applied {nlacquiring it and Section 47-1602 in which Comgress
directed tgat the aasessor shall determine the tax based upon
? . the number of persons in whose joint names it was held, as
owners, VI
'Having carefully reviewed the evidence in this case
together wifh the appiicable law, the Court finds that the
! petitionor did not intend to create a j>int tenancy with a
right of survivorship and further that no such tenancy was
created by the potiticmer, cither intenticnal or otherwise,
when he transforred th2 acccounts to the joint namos of himself
and Ma. Sollman. Ilaving co found, tho Court ccncludes that
one-half of the wonoys iam thie bamk accounts was not tozchle .
pursuant t§ D. C. Ccdo 1973, Scctiom 47-1601, ginea 1. Sellman |

]
had no int¢rest in thoese aecounla.

- o o - - ~ o 4 BT . .« - -
In vicw of ta2 adove, 4Lt mow foillows Lhat ootilticzer

-

ios entitled ¢o0 a roluna of thoce taueg Cojothcr wilh oy

L

interest paid tioroon, piug iatercst as providad Ly Low.
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