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Tho Potltlonsr appoalo frm Dlatrlct of Colusbia lncoo

tax altotslientt caclo ogotnet hfun for calenclar yoars 1973,

L974t ond 1975, {,n ths 8o8o1 alosunt of $2rb80.32. Ttrs aoelcer

of assoos@nt soro dotod Jrme 24, Lgl6, and tho toxGs rrcrrr

peld by the por!.ttonor oo July 30, 1976.

Thte Cq'rrt hao Jurtsdtctton of tbls appoal purouont to

D. C. Codo L973, g!11-1201, 11-1202 and 4l-2403.

Tho potlt{.onor a11o6oo tloo orrolo !,n thc oceoeoeon8o; I

flret, hc cmtendo thet ho ehould not how beea aoceeeed foa

lncGaror  fo t  L973,  l9 l4  o r  1975 becouoo bc  $as  nog r

dol.ctllery of ths Distrtct of Golusbla fsr choco jroaas. fE

thc rltarnatlw, hc arguee ttrat lf tt la docorrtnod thst ho

rat a dootcllhry, he chotrld be gr"."" a crr<i!,c for gasoo pagd

tn srttzorland aed to the scrso @nton rshero bs ood bls w!,Ee

rcsldcd durlng tho yoaro tn queot!.orn. Ttro D!,EGrlct opposes

both .rgumntr,
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After conaldcring the testlrnony and the other evldence

offored at,trlalr 'togecher tfLth the argunente of cormoel, the
,
I  _ , _  :

Court oakob ttro follo{lnE flndlnge of fact:

1. Tn 
p.tftloner reg born ln Clnclnnatl., 0hto ln 1928,

2. Ttrc potltlonorre fbdly moved to Tonalranda, N@r York,

uhen tho p@tttloocr $oa t 3rcar old. The potlt!,srer aad hlr

foolly contlnuod to llvo tn Tonarande aad tho pot!.tloaer

ettendcd thg local acboolo ond graduatcd froo Tsaawanda Rlgh

School. Ho nor&,od for esrrossl yoers h Tonasanda aod thsn

GntCrGd tho Er{,c GomEy Teclmtcal rnstltuto Ln Buffelo, Netr york,

lnd graduoCod froq 8t!ot schoo!, ln 1951. Ilurfug thle entlrs

portod ho con8lstlod to nalntaln hle hocs oddrcoa at 26 $!.Lton

Strcet, To'nauanda, llw lorh, tbe hms of h!.e porenEo.

3, Tbo poCttlsaor thea obtalned eaployent $lth th@

Gsnsrel Etdctrlo f,csoorch Iabcrabry ln Schenec8ocly, lleu york , ,
I

rhcre hc rorhc{ trocr 1951 to 1958. It wss drrLng th{e tte
,i

that hc nst l Profoosor Bock froar tho untvereity of rll!,nols.

Profoasor Bock nsr apporently lnpreeoed wtth thc pctltiooerfs

rclcntlStc knwlodgo encl bockgrcrund en<! offcncd h!,n aa opporttmlty

co rttand elp lln&rsrstty of rlllnols and rork psrtt!,cs.

4, Tho potlCi.mor roolgned hle eoploye'og wteh tb

Gonorel Eloogrlc coopany and rogurnod to Toncilorrclo for ono

nonth before onrolllng rt ths untwrolty og rlu.nole. Ee

graduated froo trho uniwrof.ty Ln Junc 196l wtth o sacholor of

8cl'cnce drgroo ln l@ccllurglcel. Englneerlng. Fet!.g{grr€r thon
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t  f  t  )r l  tr.rd t t1 ' t ' t t lSt1,antpl4, 
l l t :u /, t t 'b t vltre l i l :  re6ldcd ,nCll

Septenber, 196 1 .

5. fn Septe b, '- 1961r the petlt loner mo\red to the

DLetrlct of colurobla ln orcer :o work for the Anerlcan Dencal
\lAssoclotlon at the llaclonal Bureau of standarda (gureau)]

uhtch at that t lrne was loc;.rrr:rl ln the Dletrl.ct, of Colr@te.

At che tlrec of hls move he wirs rold by hls enplo/or thrt the

, Bureeu uqr!.d mly remo.tn lrr cire Lristrlct untLl lte nerr faclllttcs

uGre encctod in Gax.thersburg, l{aryland. rt nas p€tlt lonerrs

tntontLm Co con8lmro hfu eeptoyDxir)r vrl.th the Bureau, tf and

rbn lt @wd.

6. Ib pct{t!,oncr roncod s ro@r tn tho Dl,otrtct and

llwd chsr@ foc a por!.wt of 8{,m and thereafter norrcd to rentcd

quarters locotpd at 2829 connt crlcur Avenue, t{.t. l . in the

I t l s t r l c t  o f  Co lumbla ,  wherc  he  cor r t inued Eo res lde  unc i l  1973.

I ' lh i le  l r r  chc  Dtgcr tc t  he  mct  and nrar r ied  h is  u i fe .

7 .  T tn  per t t ioner  har l  p rev to t rs ly  reg is te red  to  vo te  tn

rhe  s t tca  o f  Ner  york  w l r i l r ,h is  w i f r ' ,  who was f ro rn  pennsy lvan la ,

hr ld  r - ' r " ' r ' r '  f€g t .s te red  to  vo t ( f  bc fo re  t l re i r  r :a r r tage.  A fcer  rhe

marrJ ; rgc  t l rey  bo t t r  d r - ' c ldcd  to  re r i ! s tc r  co  vo t (3  ln  t r re  D ls t r l c t

o f " c o i , r m b l a  a r r d  d i < l  i r c t u , ' i l  I - ,  r . e p , i s t c r  a n d  ' o t e  i n  t h e  D l s t r i c t

l n  r ' r , t  i , n a l  e l c c L i o n s .

_1  / - ' l ' r r , ' ! r : y . 111  B r r re i r r r  ns  i l : ; r . . t l  L l r r o r r1 i hou !  t h l s  Op ln ton  and  Orde rwl '  I  I  ' t  ! 'e '  ro  t  hc l 'e t  i  r  io l rcr"  r ;  pr : rce or  emir rovment  wi th  t rneAnr ( " ' i ,  ,  r  l l t ' r t t a  I  r \ s : , . g iaL i .o r r  a t  t h r :  l l r r t iOna i  B r r *O , ,  o f  S tandardS .
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6 ,  
' fhe  pe  ( i [ ! " r ,e r  '  t t ' l  "  

" i  

' l i !  '  1 l  t ' t '  t ' '  !  ) t t '  ;

9. The qusrters Locatecl a.t. 2829 Cqrnecclcut Avenue' N.I{.

Lra! withln nalklng dlstance of the Bureauts DletrLct officer.

Thc Bureau ooved to lra new Galtheraburg offlces tn 1966

honcver, th€ pctltLoner dectded not to morte at that t1E

bccause he war worklng o,n a proJect whlch requlred htn to uake

frequent trtpe to AnnaPolle, l{aryland. Ho contlnued to eork

ln that proj3ct for approxtnetcly 8ro yeara after 1966.

10. Hc becace acquo!.ntod wlth a Professor Mtller frm

Genevo, Sn{tzerland ln 1968. I8 1971, Professor Muller

cxpressed lnterest ln havlng tho Petltloner work and anrdy

rt Ch€ Unlvcillty of Gonsva ln order to obtsln hls doctorste

degrce.

11. Durlng the tlc.c he llwd ln tho D!.otrtct (1951 - 1973)

hc conttnuod to recotw Bees nall at hir porents hae ot

26 Mllton Strcct, To,iilawonde, Now York. llhe rrell recelvod therc

re8 noc actlnc pereonal or bustneos corrcapmdcnce but wae ln

the natura of lettoro fro hts school or alucnt or profeeelqnal

aaeocl.atlo'nc at the Unlvorotty of llllnolo. Toeae lstterr ${!rr

acnt to Tonarenda, ilew York, ooIely becauee the pecttLcn@r tud

not glven thosc aoooclacAone hle nee addrees {n tho D!.osr!.ct of

Coluab1a.

L2. Durrng tho portod 1951 to l9?3, t!:r potttlo'nor f!,lcd

rnd pald Dlotrlct of Colusir!.a tncmo ,t*nr.zl

u The rcrre fact thet the p*81t{oner poful c D3.str!.et of; cox.u:il,e
lncorne tax for thooe yecEs r:i:na hc rcsidcd i.n the Dlotr!.et cioes
not mean that ho wao a doaiciit^i1 o{ ttn D!.etrr,cc cr coc?@norlly
that he conrLdered rho Dfstrf,ce hi.a dm!.ctlo. tM codo (D.c.
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lr, Ttto S*f lt loner qhtatned a DlstrLct of Colunbfu

$Cotor dehlcle Operators fertnlt ln 1962 and ho rnalnralned t,rrec

pcrttt up and untl1 Novenber L977. The petltlo'ner tesclftod

chgc hc ortgtnally obtalned a Dletrlct of colunbJ.e operaton 
:

Fsrult bccaugr rrtho latl regulred thst lf you 1fire ln tho

Dlstrtct for ooro than one year" you are requtrod to obteln

r Dtetrlct of Coluubla perolt.

14. Tb pot{.ttonsr conttnued to 1!rro i,n the D!.stri.ct of

colunbla aft^; ho ho<! ccrp!,otod thG proJecE wblch roqutred hr,,i

Co trdrrol t.o Anoapoll,o, tlatTlond.

15. In 1973, tb' p,etEt!,saor dect.red to ettencl tbo

unlvors!.ty of GoErsvs !,u $u{,tgor!.ond ln ordor to obtsln hts

doctorotc dogrcc.

16. tlr ond hio rri,fe p!,oco<i tholr hqreeiroLd go.do in

atorage rtth tlio gccurtcy sgorago conpaoy. Alttrorgh tho gods

$orc actually rtorcd f,n e gccurtSy wErohqreo Locs8od !.n iinrT!.and,

thc pecltlooor dtcl no8, ot8hsr dtroctly or lnd{rsc8l.y, a'quosr

llar7lond ro o seoaoas o{to.

17. DoSh ehs pccltN.easr and hx.a rcj.fo filed Ehg nec@ssety

Paaoport Appltco8tmo pf.ca to thsir tr{p to sir1tgorland.

FOOtnOtg 2 OOU$t5!.----

!fr:: \?7,3, 041"-15!1,.1,i, 11",.-) rccsirCIs c\rcry ,irrotd:rcf, coL'r.&o {r!rd pE7 E:i3 Dl;triet of; coircbLa lncq:i cc;, fri':,:of.d:;lrl
f'aofucco n irc;cqr r:hc c:{,neornod ; tl""u-ig cs@dE *$Bbt"n srpD!,oerlee foi r:oro Eircn J"w"-r*ghs'of Gho yoor. Soo D. C.Codr L973 ) $47-LSSLc(o).
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' i ' ln 'y l r t lh l lutcd 
' l t ! '19 ( i rnr : t : t  !q.111 Avenve a6 the!.r  ual l lng

i 
address. The petit loner provlded that Ln the event of l l lnesg

I or death hLc fath'r ehould be nottf led, glvlng that address

c! 26 Mft,ln Street, Tonawanda, New York, whlle hls wlfe agked r

that ln ,utn !n event her grandmother ehould be notlfled, 
'

glvlng the grandmotherte addreeg ln East Plyoarth, Penneylvanll.

(Fet.  Er.  3,  l loop. EE. 2.)

lE. Boeh gM pe8tti.oner and hle wl.fe doecribed ths purpose

, 
of the trlp ss tha po8ltionorrs tfresearch eabbetlcalrr wlth the

propoeod rc'n6th oE otoy "1 year[ and lndlcated that they dtd

not lntend to Goke rrsnotherrr trlp abroad anrl chat thoy wsgld

rVlrtGft $wltsorland. (pot. Ex. 3, Boop. Ex. Z,)

. 19. Tho potlSi.otrer cnd hle rr{,fo deparcod froa th@ Distrlct

ln July L973. Ar noted obovo, thelr houeeholcl furntcuro wa8

pleccd tn cCcogc wlth Securtty Storego CooponT.

20. Frlor to trawlllng to Sroltzorlond, Ehc potlgton@r

and hte wlifc lcft titclr su8o,moblle wlth petlti.onerrE brother-h.!

l8re ln Fonnoylvenle oud choreafter went to lsnc.wandE, il3jr york,

and tenslnod thsro for opprqloctely qlcr nonth. iihey olao

otored thelr poroonol poeooeaLone ln Tonawancio w!.th cho
' 

potlt loncrfo fogher.

2L. rboy orrtvsd ln fui.tzorland ln Augrat 1973 and reoe!.ned

Chcn rmril Aprl1 5, Lg7S.

22. ro &:ulteorland, tho potltlcror acgondcd tho uoivorolty
of Gonevr ond uoo po{.cr o oa1ar7 for eeechrng. ilo patcl $ulee
texec on hta .lncorc earned ot the UnivereLty.
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?1, The portt lorr.r  waa etr lr  on lhe enproyee r lec at

the Bureau and he contLnued to draw benefits frorn cho Bureau

rhlle I'n Swltzerl'and. His etatus eras thet of a leave of abscnce.

Throughotrt, the pertod when he was ln swl.tzerland, he contlnued
i

to treat th" g.r*au a8 hLo place of eoplqnrcnc. Moreoner, he 
I

contlnued to malntatn ro6u10r contact wlth Bureau pereourel

tncludlng trg.rlns pcrsonnol of the Bureau do vorious chorca

end orrondo for hLs.

24. firc poetif'oncr Eavs up hte reoldence ar zii2g coooectlcut

Av€nuo, N.H. $'n Ebc Dtogrlct upon hLo departure froa thc D{.etrict

lnd ho natntot'ccd oo otttgr ocldress aft.r ttr4t tfile 1a thc Dlstrl,ct.

25. Bc appl{,od for en rnternattoal ortwrs Ltceneo uhue

bo rooo tn 8u!,csestcr:cl [lu8 fsund chat bc hod dtfftculcy eeut!.rg

or leaolng outorsbiioo wtth tgrot licclrse.

26, Ho roscwcd hts Di.strict of cor.uchtra Drivorf s laar]rt

1o 1974 and coat$,nu:d co ?.tot as hts sdcirooc fei el,: purp<ls@g

of chot poFEl8 ) 2329 cg!rl30ce!,cuc Avonuo, l{.&t. {.n tho Dlotrtct od

Colueblo,

27. rS rerlllF-r ucn:::lc! hto pcrn:ie r"xcugh e-o cnployeo
er ccplqosg of tlp DurccLr clnce bo eoa efra!.<i thct tf ha trrogg
dtameeiy te of6ht rcl,eo qurjat'as so go hfu hme odelrooe nec
botr€ to ghs Dfucri,et of coi,u=i{.e, 

'IaEEoro 
co cr' Dcp'rt.oErc

of r{ogor vohf.el,oe ln sh!,' ircgerei woao wraeesa iry poroomrao!, of
tho Buroou ond cbo Doporgcang eco g[von giie iurooufe addrege
for prrpoosE of cmcn!.coe!.ry wt'h tho poe!,tf,onsr.
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?8 ,  Thc  Jx , t l t  lo r r t ' r  m; rd ( ,  j t  c lcar  ln  nunerous  lec te rg  to

the Bureau concernlng hls driverts permlt thac he wlshed to

leave the lmpress ion wlth the Department of Motor vehlclee

that he continuod Lc reside ac zg29 connectlcut Avenue, N.I{.

The petttLonerre lntentlon ln thls regard was to p€rpetuate

the bcllcf that he remained a resldent of the Dlstrlct.

29. The Bureaufs correspondence wlth thc Depergnent of

Motor vehlcloo wss r,ricten in early 1974 and ftnelly rehen the

potlttonor dtd not recel.ve hls renewal he wrote eo the

Dopartmnt of iiotor voirlcr.ee, givlng hie swj.cc ocicireoo, qn

Aprll' 23, L974' end advlsed the Bureau thac he wss r'lgpgsE15l

l lvlng ln snttzerlandrr (Ennphaets potltLoncrro.) snd that he

enpected to rreturn to waohlngton, D. c. later thla yoar but

the exact date of, uy return is not yet flxecilr.

30. lle continued co nsintaln a bonk occount ln the

Dlotrlct of cotuubla tn whlch he had depooltecl approxinatety

$12'000 and he pald for hte Dlgtrtct of Colucbto drlvei'e perrntt

by e eheck drawn on hls accormt at thcr Amerj.cen securtty and

Tnrat cmpany, o Dtotrlct of col.ur.bta banktr€ j.notitutlon.

31. Tho potLti.mer never lntended to pe.rtsnently rEeicle

ln srltzerland and never realry conelderec! hj.r:soif to bo a bqra

f,tde ree{dent, ln the por@n€nc sense, of gsr{gzcrlond. llle eole

lntentlon ln gotng to swltzerland was Eo obtsta hte doctors.€

dcgree and thEn to roturn to tho Bureou.

32, The petttronerfo ortglnel leaw of aboence fEco tho

Bureau rae for ono yesr, horeever, ho had hle Leow of obsEncE
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oxtendr.rl for nn addltlortal slx monEhe. Througirout that perlod

he conclnued to conslder hfunself ag belng an employee of the

Bureau.

33. FuEt prrrr to leavlng SwLtzerland tn 1975, the

pctltlmer declded that he wanted to attend a profeaglmtl

conferonce ln enothsr Europaan country and requosted the

Bureourr p@rErlselon to how addltlonal loovo to sttood that

confsroncs. 3he Buroou denled hte regtreat ond trordomdt,

(potiFtmorts worde) h3.o to returrr and adv{sed hln thrt they

otght aend hin to thc Esss conference once ho roturned to thlg

cctotrT. Th!.s aoclo ltttle 6onoe to the pet!.tfmer slncc hs

rlaE alroady tn Europo cnd ho advlaed ths Dureou that &e rqrld

atccnd thc cotrfqrone@ on hls own bofore roEurs!.rg to tbs Bureeu.

34. Ttte petlt!.men ond hts wLfo attcstCed the confsacuce

snd then rotul'nod to tiis Unlted Statos ln Aprll 1975, Eotng

flrot to FnnsylvonLa to plek up tirclr ou8mobLtro uhich had

boon lef8 nlth hls broilrer-1n-low whilo the pottt{cmer lroa tn

SplCgorl,and, enc! thoo to Tosrotrsndo, ilcn llonk, wherc lls recslned

for rpprqln:goiy ore nenth. lho ptrpoco of $;c tr!.? 8o

Toosironda rao Eo ptek up h!.e poroonotr 6ooda en{i to Eoa,rltr ttpre

rmtll ho hsd tloSorntned hls s8otus wtth thc Duroou. In tho olrenc

ho wae noC roh!,rod by ttp Buroou, he lntonded eo i.ook for othor

;oplo;;ucn8.

35, Wn!.lo chs p€ti.8i.omsr hod alwayo ce;rrtserod htso!,t

Co bo an eoplcyoo of ths Durocu whlle !,n $pi.trortand, l:a uco

rfreld that hlr rtetug rooy hove chonged efcor he rofucoci Eo
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lnstead on attendlng a professlonal conference Ln Europe.

36. Once the petltloner arrlved ln To'nswanda, Ncs York,

thc only potentlaL ernployer he contacted wao the Bureau and

he was advlaed that he stt1l had hle o1d Job. It wos alwaya

th€ petltlonerfe Lntentlon to return to the Bureau and lt was

hte lntentlon upon returnlng to Tonowanda to fuaedtately

contrct the tsureeu to renen hlo enplolruvent lf posslble.

37, Aftor renalnlng ln Tonawanoa for approx{nr."3s1y ozre

Donth, the petlGlqnor and hle wife went to Marylancl, found

horelng, and harrc contlnuod to i.lve ln and about the Gottheroburg,

llaryland rroa, no6r h!.o placo of eoployrrent at the iurcau, alnce

thet t los.

38. llslShor tho petltlonor nor hls wLfe have etrcr regtstered

to vote tn Maryland. ?ile potltLoner hae not voted by obsentee

ballot ln l{ew York or thc Distslct of Colwnbla slnee hr.s

departure frora the Dtstri.ct 1n 1.973. prlor to tirot dote, the

p€tttlmer and hle wife had vorcd tn the Dlocrict of columbla

and he had never votod by cbocnceo ballot {.n llew york wh{.Le

reeidlng I,n thc Dlstrtct,

39. Tho poc!,Glsnsr si.neo cerri.ng to tisryi3 nd hco regtstered

hts autouoblle wl,th tho stote of Diofyland, hoooveE oc of

Norroober 2, L977, ho had not obcolned o llarTl,ond dr{verf o per

ntt but contlnued to ueo htE D{ecr{,c8 of colunbi,a drtvorrs

perrnlt. Tho pettttonor nsde no offort to deternlne wtrother ho

rro aequlred co obteln a Maryland drtverre porrLt se hs o!,Legoe
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'  s f lo t  he ( 'nno f  n ohtnlnlnp. hln Dlstr lct  dr lverf  s perur l t  Ln L962.

'  41).  the pct- l t lorrcr  , : ( :newcd hls l r ls t r lc t  of  Columbla

i ariverrs pemlt ln July L975 after he returned from Swltzerland

I
to contlnue hls e.rploymnt at the Bureau. On hls appllcatlon

for a dupllcate DLetrlct drtverf a permlt ln 1975, he lleted

hls addres8 as, 2829 Connectlcut Ave., N.[i l ., Dtgtrlct of

ColurSia. Hts lntentlon ln gtvlng the Connecttcut Awnue

eddrese on the appltcatlon, wae to perpetuat€ the boltof, ln-

lofrr ar thc Dloerlct of Coluubla Depart@nt of Motor VchLclee

$rs conccrnod, that he oalntalned a resldeace ln tho Dlstrlct.

(Reep. Ex. 3.  )

41. Tho petttLoner fllod D.G. Non-ResLdcnt Reguoot for

Rsfrmd or Rullng (Forn D 408) for 1973 and 1974. ?lrooo fma

were flled tn Juno L975.

42, The petttloner f{.led hls 1973 Fedorol Incooe Tsx

Return (Fom 1040) tn Mcrch 1974 and l!.ated hio honc addrsge

aa r'9 Rue du Lewr!,or, Genova, Swltzerlandr'. H{.e 1974 ond 1975

federal returns, f13,ed Juno 1975 and Apr!,i. \976, re6p@ctlw1y,

lleted hte addrooo os Gei.thorsburg, Forylond.

43, Af,tor 195i, tlte patlSloner lntondcci to rcucln cu-ployed

rt the Buroou and hnd no i,ntontf.orn of returnfurg co Too,awanda,

New York, or ao]r other placo. lI@ co'nsl.dered his perehsnent place

of emplolmnt to bo che Buroau.

44. The pot!.t!.oner w88 not requlred to flie llo$ York state

Income Tox tlohrrno crlr!.lo itvlng ln tho DlEtrtet ovoEt &f ho hod

been a dmlctl lary of that ltste.

I
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l.t

tho petitl.oner concends that he le not lloblo for

Dlotrlct of Corusblg lncm tsxcs for taxable yeara L973,

1974 end 1975 for the reason that he ras not doalctled l,n i

ths Dtstrlcc qn tho laet day df each of tho tsxablG Jrearg

rhlch aro tbo eubject of thte appeal snd was uot phyolcolly

pra3anE ls cM Dlsgr!.cc after July L973,

Thc 8@ l,o Lcpocod by D. C. Codo L973, 947-1.5f)To sh!.ch

prwldco t+c orroql ftscsldsntrr shall bo ll,cbls fsr {neas

Saxos baood upca 8bc rstoo s@t forfh thorols. "f,cofdlntft

ts doftmd aE t'evor7 tndfivlduol, dmi.cllod ui,thia the D!,strlct

ozr ttp hoe day o! Bl;r tEitsbLo loorr aad ootqT etlicr {ael{vtduel

who rcs{n8atoo o pLoeo of obodo stehf,n eh,a D!.ctrtei fi,a coso

thso Be\rau mncho of 8ip torsblo yoar, wli,s$,i,:r cic::ieLiod !n

tbc Dioerlcg oE Eo8rt. D. C. Codo L973J |,4?-i'55Le(c). tho

mly quaoS{.oa sol;cii ea tir{s oppoel {g shcCbsr th" plt!.tbre!
I

sa3 efboc4dao8rf fsr oii e cay por8!.oa of Bhc oubjoeg yeara.

Ie gs eloor frql o roaei{,ug of $octAsa 4?-!.551e(o) GbaE

ttrs poctetccor cscact bo tcrod os tlavtsg cetnboi.a:cl o piaco

of abodc (oe caco glrsn ccnen Esothe {,n eoch of tii: €gs,rble

yoars s!.neo e[ro Coure hoo fcuncl, pqrt Ir.ffi, thce [p ssa

not plryogcaliy paeooot tn Sire Dtotrtct afBor JuLy 1g73, ond

chsc tro vscaeod h!.s hqrgo aE, 2829 connsc8f.erst Awnuo, sl.r,

ln the DLe8rlct ln Jury Lg?g, fr nsnor ecqu[rod saoiltor lwnrce

ln thc Dlatrlct and hs 1[wd Lo sElreortrsod frsu 1g73 uaeil

L975 when h3 rsturned to ths $a!.Eecl gc,acos cad ccer.iped ltv{,ng

qusrtsrs ln Go!,thErebur6, Ekryicad. thsg , LE trd,o Ecefi3 to
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here ln the taxable years.

y v l r t . r t t .  o f  h la  hc ln i ' ,  domlc l led
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Dmlclle has lrce.. deflned as rf [t]hat place where a man

has hls trrre, ftxed, and pernanent home and prtnclpal eetablteh-

mnt, and to whlch rhenever he le absent he has the lntentton

of returnLng. Not for a @re speclal or temporary purpoee,

but utth Che prcsent tnfentlon of naking a posranenc h@,

for an unltolted and lndeftnlte perLodr'. Blackra Law DlcttooetT

572 (rev. 4th cd. 196S). The Suprere Corrt, ln consldorlng

rhether a tsxpsycr was dsolctled ta the listrtct and thus l|able

for Dlgtrtct lncms tsxcs, stoted that tt[t]he place where a

sran llvec le properly taken to be hls domtc{1e unttl facte

rdduced cstabltoh the cootrat'yrr. Dlntrlct of Coiun5Lc v.

IS.gL1, 314 U.S, 441r 455 (1941).  " [TIho queor lon of  doolc i le

ts a dtfftcult one of foct to be eettled only by a real,lottc

and csnsclentlous revlew of the Dany relevant (and frequently

confllctlng) lndtcta of rphere I rnnnre horDs ls and accordtng

to the establtched nodoe of proof.rr Jg.

Turntng to tho focte ee found by the court fn thts cose,

Part I, EllES, lt le notod that the petltlon ".nas born in

Ohlo and thereafcer Geqrcd wlth hle founlly to r-,-ao!ilanda,

New York, rhen ho was a baby. lle attended tire local ochoole

ln that conmrn!.ty, waa le8er enployed Ln Troy, New york, and

flnally attsndod the untwreLty of il.llnolE. After graduatlng

froo chat tnetl.tutLcr, be cane to the Dlstrlct of cotrr.bts in

order to nork for the Arcrlcen Dental Assoc{.stlon eg dro Buroau.
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flIa donlclls vntt, tg6, nt.*n te movcd ro rbc DLscrr't, .rs

l fcr York State.

The petltloncr ls obvtouely qulte content ln worklng Eot

Cho Btrrcau end Che Cotrrt flnda as a fact that he lntended to

rnd rtlll tntendt to worh for the Bureau tndeflnltely. lle mt

rnd oarrlcd hie rlfe ta the DLetrict and both reglstered to

votc ln thc Dlatrlct of Coluqbla and actually yoted f,n natloasl

olectloaE. Ho pElntolnod a bank account hore, f{.Led ond patd

ble Dlatrlc8 lncmo toxos and obtalned a Dtgtrlct operatorte

porolt. lffutn Gho Duroau nqied to lta new locatlon ln Galthers-

burg, Maryland, th pet!.tloaas contlnued to llve hcre elnce

ho roc on aootgcceng Eo Aiuilcpolto, lfrrylond, and ho con8{nred

to ltw horo snco ho had ccpLocod thqc ess{.gaacflt. slo only

contact rlth Tomnwaoda, IJcu lforh, r3so pu8oly oont{n:ntol oo6

to vtstt hlo foally rone{,nf.l\3 Bhorc, llt llwcl Ln cho D{srrlct

fioo 1961 unttl 1973, a pcraod of oqe 12 y-oaro. onco tbs

pctltloflor obtltnod oop!.qru3nt rlth tho Duroou, he nEner

lntsndod to rocurin to ?oaswonclo; h{,o tntontlon naa to ponaen-

ontly rcclds tn Gho oroa ond to contirruo blo work wltir thl

Iluroau. llhlls ooplqrcd st gho Bumau onc! up untll 1g73, hta

ooly phyrlcrl rortdeuco ln Ghs etra ree ln tlp Dleerf.ct of

@lunble.

Tho foccg dsEer{bod eo for est{,ofy Ghle cqrrr chst ttn

pEttcle$or lud offoeg4wly ebendonsd hls old domtclle la

lSsr rork and acqulrod s nor oao tn tho Dlctrlct o€ coluqblo.

l&o har adnttted chot hc intencjod to contlnue hlE eeployasot

et tho Burssu and it folloroE that hs Lntondod to reo!.c!o

rtthtn couurctng dlateucc of ghe Dureeu. Gnco cen guaeago
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fron rtrp faafi of thlt core thEc chc pcrtLow rronld hsrr€

teoalned h the Dtutricr of ColurOla lndef{n{to1y had not

tb Bureau uoved to Galthetoburg. Thls belng the case, aod

therQ belng e coniurrence of phyelcal preeence ln the

Illatrtct wtth ths iltant to 
Tt 

1" here tndefLnttely' the

Court flnds a! I Eottor of law that he hsd eetabllshed thc

Dtstrict of Colucbla se hLs doatclle. S3g Adr:':: v. $|g,

136 A.2d 866 (D.C. }tun. App. 1957); Jgg v. &ii4, L36 A.zd

580 (D.C. ti lra. App. 1957)

ttto rocord !.s oquolly cloor thot the petttlmer dtd aoc

offsctfiroly abacdmod ttre D!.Btrlct of Colrsbls aa hlo donlclla

rhon ho trawlod to Sulceor1slrd. Ha descrtbed hto trlp to

thst cqrntry ao aoth{ng GorE thon a r\vlslttt or trcobbscf,caUt

to rttcod cho Unlrrorol8y of Gcnorra. tlirllo thsro he rocs{.ncd

ln Cho oaploy of Cho luroqu cnd coraCtnuod to clrcs hLo ecplogeo

bcnsfltc frm thaB asoncy. Ile uotnta{ncd contact wtgh Bureau

p.roonnol ond hsd thca gcrf;e^n vertous choroe f,or h{n.

AlChough ha con8onde ghac hs weo not dcrelslled tn Ehc Dletrlct

for ths ts:ssblo Teors !,n qulc8lon, ho mLlEtoel tlls aos{otancq

of Durcou Fcroeffi,tl !.n aSSocpttng to renslr hts Dtstr!.et oporotorrr

ponolt tn 1974 tn osdos ehae tic u{.ght loEoe cue€olrr,!.os !,n

Europo. F{srolly, he lrro8o d!,rce8ly to the Distriesro Doparrent

of Mogor Vohtelos and odvlsod ehoua thst hs r*ao ttrlcr o:er{.}.v

ltvttts ln SrlCssrlsndrr (oraplraota ths p€tltloncrf o) ond eirpeccod

Co .rocurn Co Haehlng8on, D. C. Lscor th!.e yoor [Lg74ift (e,reeor

ln brackots th18 Courtrl). F.s cloocrlbed hl,o trlp ebrood

tr r lcanc of ebcence frora Bbs tsureou esd there ts lro doubg
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rhaEaosver that he lntended to contl.rnre worklng for the Bureau

Up8tf h!.9 rcLufn frr*n Ettrope,

The pctltLoncr Buggests ln hls argu@nt thag, lf lodeed,

ho ras dmlcli.d ln the Dletrlct up untll L973, he abandonsd

hle dotctlc rhen he went to Tonananda to storc a@ of hte

porooml proporty wtch hte ferilly. Thlo he conrends lral tb

ostabltstnsat of doo!.clle tn Nen York State. The enldsuce

door not nrpport thgt cantentlon. Eo nEner !.n8onelad to lrork

oay plcco ogbr the tbs Bureau both beforo ood oftor hla

Gt!.p .to 5rn!,gcor1ancl. llc mrely stopp€d Is Toncwsudo qr bfu

sgy to $nt8corlsad ln orrior to atore soae poroono!. prop@rey

t&oso cnd vtsl,t u!.til crcbere of hte fanlIy. Ea ocoppod tbsro

oc hte r{ggrsrll lEee ccr{.gggrlond ln cdsr to ptck up trlo poroooll

peoporcy oG{ so cr;ci8 erord whon bo shouS.d roou-cs h{,o ocgtvo

ooplqment,utGh the Eu:ocu. Addlttooolly, h: hcd piacod hta

furnlturo {o oeorogo {n ths Dlstrtct of coitcirta althqrgh lt

uac ao8ual,l,y Etorcd !,n o neorohoueo !n ti;:q7ioati.

tbo pCttlaccr r:aa doralcl!.od {n tli: Dt otr{.ct {n 1973

rbsn ho p[yo!.oal.Iy loft tho Jurlodtc8i.oo ocri tirst doa!.c!.le

roe.rlnsd rr@ell ha ocqu{,rod a nor me ln ii:ry!,cad !,n lg7g.

^{.:1 v. {!;3r .Cllffi3, at 867, 9^'r r.l.r-o f'::iL1-::ri v. I--._?.r-r:]r:r

?8 U.S. App.D.C. 1,73, 180, 138 F.2d g25, g27 (19d03); JSg v.

ffTt, -Cj!j:B. thc oarLtseE hs csuld hs.ra ccqiriroci a Elyp

dcnr!,ollc ln Haqylond soo 1975 rohen ho phyo{.ccl,ly nornct Eo that

a8oge.

?ho petltlqror ctEoE ttrs Courg ro 4s;:5 v. ]lf:",.r_ij{a_! nf

Colunbte, 370 A.2d L32l CD.C. App. L977, 4n euppore of Mo



orguocnt. llor{€v€r, thnt caEo dlotlngulshoble on its facte.

Ttrcre the court concluded that the taxpayer wae doel.clled ln

Japan and thar he uerely vl.slted the Dletrlct durlng tho tsr-

ablc partod whtie looklng for further ooplq,'nenr ln tho Fsr

Blrt. Hcre, th taxpayer adnrttedly o,nly vleltsd swltzerland

ond elwaya lntcnded to retunt to thle area.

Ths Gourt f,lndo os a fact and cqnclucleo ao a E3eter of

lal' that thtr pottt{onor Dao dmtciled tn tho Dlscrlct of

colucbtr f:.oo 1951 until 1925 when he wneri to i.icry!.ond. rt

Sollorc thon, gtut bol,ng dqalclled tn tho D{.o8rlct of colrrsbla

cr tho lalt day of 1973 ond 1974, he ls ltcblo fq lneme E€:res

Cor thooo Jr@aro ond thn8 h{,o appeal froo the toaee iopoood for

Chosc yooro suot bo donlod.

w
nscttlsocr ccatondo thst orlen thorgh hcLd l.lsbl.s for

88or 8or 1973 ood 1974, ho cannor bo held Lloble for those

caaos f,or ths f{.rst fotrr nqrthe of 1975 becauso ho dld not

hsrro hlo dolcLle ln thE Dlscrlct on the laot clay oE tlre tax-

oblo yo6r, Slnco ho waa on a carendar yeorr. he rsads Gha lrac

doy of tho taxoblc year ao bolng Decenbor 31, i.gZS.

Tiro staguto, D. c. coclo L973,.947-1551c(k) le dleportGlw

oa Chte poln8, IE doflnea trtoxable yeortf:

L7

ta

[?lhc ealonq,]or yosr oa S!r3 ftecsl lrcsr, upon thc
bcsls ef, r"htele tilr noe f.ncone of rlu ci::piyer tt
ccn:utcd un.Jcr tiric oubehopcor; if no CLicll
yooa hno bcc.n cotobltolrcd 6y t6,r cnrpryor, they
rlan Ehc coien,icr io&r. thl phraoo itl::ctllo y6art
f.ncl,udoo, in tlto cbso of o roius-rt r:d: for e
f:oo8!,cna1-pcrt oE, a eolendor or g!.occl ycor uaclor
elm gltonloLono of thlo oubchcpecr or uniir ae;,u!.o-
83,onc- prcocrf,lod b7 eho Cffii!.aeion:r, -H;:-.nal,";5!

#t' .... (Eopui-riiE*e-iilt
i
(
I
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Thua tho trgaxable yoarrr h thls ca8€ ls the flret fqur Donths

of 1975, th perld for whtch the taxpayer uas requlred to

ftle a Beturn glnce he waa dootclled ln the Dlgtalct of Colunbta

durlng that pertod. The laet day of hls taxable yeat thea wae

thE lae t day he wao doratclled.ln the Dlstr!.ct of coluobla.

Cf. Dleltr{ct of Cjrlur:- 'r in v, Elg, L25 U.S. App. D.C. 331, 3L4,

371 F.zd 964, 967 (1967). Accordtngly, rhlo courr holds rhsr

chs petlt!.qror waE doalcllod ln the Dl.str!.ct of colusbla oa

Cho lalt day of hi.s taxoble year tn 1975 aorl tirag ho ls roErtrod

co poy tho'lncsso tex due for that period. &li.a appoal f:oo tbs

aooors@nt of texes for 1975 nrst .,18o bs denled.

v

E'rotlttoccrrE fl,noi. orgr.rcant 1a chng, f.f fsuocl to b@ liablo

for ony por8loa of th,c oubJect toxes, hc oi:ould bo gf.ven crsdtt

(c lncoqo tozseo psld tn swltzorland. Thto cootontlon teuot

bo rojoctod for two reosooo. t'{rot, ho lrce trqvar o bons fldo

docr!.c!.11ery of swlEaorlond and eecoard, emci!,ts ar6 allorsod

Tly 
for o tax pold go a StaEs, Toriittory or poLtt{eoL sub-

d{vloloa Choreof; $utteorland dooo not fel1 uLthin that

oaGegor?. D. C. Codo L973, 947-L567d(s).

OI ID ;R

Tho cqrrg hav:f,E fannd th@ contenrlosro of the potltl@r
:T

to bo r!,thqr8 ncrl8, !.t !,o toroby

O;DgRiD thoc ehr poett!.otrsrro oppoal fron lnae garo!

ressescd for 1973 , Lg7$ ond 1975 ta doaLod, and !.8 !,s firrtbor

$/- tho -potltloactrf o odcii.ti.sncl argurcngs ars o!.thqrG orlG
end neod not bo d!.acuEaod hsro.
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0 ! {DF.RBDtha t th lgcage ted lgo lgsedwl thpreJud lce ,
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