. of law and the Court heard oral arg ents aftcr several

" eentinuances on June 20, 1977,

“purchzced by petitioner on or atout August 17, 1974, and

“ a deed therefcr recordcd in the Office of the? I.ocordor of

. ths District of Colwdin Urpoptnens of Dlnance ond Revinos

o Q-

..';’.ZFPII‘ FI UGN
)

SUPERIOR COURT OF THE PIZTKICT OF COLUM™

Vet ! Loy

o0 T Lot OF TH
' | <TEENR] SR AN VRS FR TR
TAX DIVISIOU VAL G el
AN A Y '
SIVANANDA YOGA VEDANTA CEITZR, INC., 1 -
. ! { F [ L— . D
Petitioner : {
!
V. s+ Tax Docket No. 2342
! |
CISTRICT OF COLULGIA, !
! .
Respondent 3

VENQRAITL W CTINION

Petitioner.,in thi..zase, Sivananda Yoga Vendenta

Center, Inc. (hereiﬂafter referred to as the "Center"),

is aprealins from an assessnent of real property taxes

for fiscal years 1975 and 1975 upon Lot 40 in Square 158,
the premises beinz known as 1705 N Street, N.W., on the
grounds that the property is tax exempt. This matter

vas tried by the Court on Septemder 13, 14 and 15, 1976,

Thereafter, both parties submitted post-trial memoranda

Petitiorer is a corvoraticn orgonized under the laws

¢f the District of Columbia with its prircipal place of ,

4 Ml
2l

tusinzes locatrd 2t 1705 N Strcet, Nuod. It wos incoriora

27

(W]

rcal o proyoriy in quocltion woo

-
. PSS

-

-~
i

W

\ - - -
cen Augzuct 17,

e

Deeds cn or abhout Septonbor 14, 2074, All Dictiricet of
Colunbia reul piroreorty Llotes agsenscad apalnst Lhy preport, o

1

have Yren puid for fivenl year 2674, In Novenver, 1974,
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sent petitioner a notice of tax azzessment for fiscal

year 1975 in the =amourt of $1,34€.90. On July 1, 1975,

petitioner was sent a notice of acsessment for fiscal

year 1976 in the amourit of $1,349.84, These are the i

amounts which are in controversy. !

On March 1z, 1975, petitioner, through its representativs

Michael Cohen, mailed a letter to the Department of Finance
and Revenue requesting an exemption from real prorerty

taxes for fiscal year 1975 and subsequent years. By

Finance and Revenue, denied the request for exemption.
This decision was made following the recommendation of
Lawrence Woodwell, Supervisor, Real Property Asseszment

Review Section, and with the concurrence of Donald R.

|
letter dated August 19, 1975, Kennetn Back, Directér of }
|
|
i
|
[

Beach, Acting Associate Director, Ascessment Administrationﬁ
Petiticner then filed the present action on Octoter 15, i
1675, seeking an exemption from real property taxes for
the building located at 1705 N Street, N.W., and requesting:
the Court to revoke the tax assessments for fiscal years
1975 and 1976,

The issues which this Court mus*t determine are (1)

whether petitioner is a "religious corporaition or socie+:y”
withiﬁ the meaning of D.C. Ccde 1973, 847-20la(n) ard

(2) whether the building on Lot &40 in Square 155 known az
1705 ¥ Streot, N.W., is "primarily and regularly used ;
for religicus worship, study, tralning, and miszionary ;
activities." Belore conclicring these questions, the |

Court will address itself o respondent's motion to dismiss,

with reference soioly to the ysar 1975,
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The District ol Columbia nac moved to dicmics

[$ 4

petitioner's action with recpect 15 the real ectate tax
assecsment for fiscal year 1975 on the ground that t..e
petition was not filed within six months after the date
of the assessment ir. acceordance with D.C. Code 1973,
847-2403.

The facts relied upon by the District in suppecrt of
its motion to dismiss the petition as it relates to the
real property assessnent for 1975 can be briefly stated.
Petitioner was mailed a tax bill which constituted the
notice of assessment for real ectate taxes for fiscal
year 1975 on November 1, 1974. On October 15; 1975,
petitioner flled its petition in the Tax Division cf
the Superior Court, well beyond the six-month limitation
period provided for in BL7-2403. Petitioner, on the
other hand, essentially argues that it was misled by the
Department of Finance and Revenue, to its detriment, to
understand that an adninistrative review was the first
step in obtaining an exemption, and that it was to await
the administrative decicsicn before pursuing any further
remedies in the Superior Courz.

The arpeal rrocedure, relevant to the real esicte
tay acgessment 21 icsue, is contained in D.C. Ccde 1073,

§47-2403, which provides in pertinent part:

Any terscen agzrieved by anv assessmant
by the Distrie~ ol oy poracnil-pr noriy oo
taxes, or monaltics thoreon, Ty wWithin oty
montihs nid oy woogmanys s g do 1 cag e TR
i, 1 . e b C
R T Gre 1ailing
1O TR0 TLa Ll e Y 21 U Ehal et 04 LaxNes dua
ehall be conclidered nirtice of asmseszuent with
recyoct <o Tho tonon. % % % [(Dephasis cupplied.l 1/
sy v O 5
UREEEYS B PR ATE R A GO TS AP O S § 4 .

: 1 AT 2 Leen Lo o protestan
corrasenont o an allocodly cnemrt rraoporty, .C. Code

ces oo ot oL . P
B O T L S O O : T NCTO T
T e P e T T T NPT : N HO IR
P . Ch L D Uiyt dee el iU ANLele AR e Al

o —— o i+ e =
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Thiz ctatute hac reccntly tien interpreted ty cur Court

of Appeals. In lliti-vrel Twesdonts "migepsids v, Dictriect

of Cecivmibia, 346 A. zd 7LD, 742 (L.C. App. 19735), the

court held that, zsince 857-2482 rrcvides that the mailing

of a ctatement of taxes due cornctitutes notice of asseszment,
I

the six-month period within wiaich an appeal must be taken

further held in Naticn~l Graoduz+te Uriversitr that the

I
begins to run from the mailing of the notice. The court i

timely filing of a petition is jurisdictional in nature

|
i
vaived if not asserted as an affirmative defense. 346 A, 2d

and rnot merely a statute of limitations which could be

at ?743. Zarlier this year, the Court of Appeals held that
in cases involving the assessment of non-exempt real
property, the six-month period for filing an appeal begins
to run from the date of the assessment, not from the date
of the payment of the taxes. See Donzhue v. District of
Columbia, 368 A, 2d 1147, 1148 (D.C. App. 1977).

In the present action, the stiatement o taxes cdue l
was mailed by the Depariment of Finance and Revenue to
petitioner on November 1, 197%. The petition was not
file€ until October 15, 1975. Therefore, the petition, i
raving been filed mcre than six months after & notice c¢f

.t

zenend vao ralled te retiticoncr, was not in comvlians

o Relgic

vith ihe reguireaents ol D.C. Codz §347-801e znd L7-2e05,

1/ (Centinucu irom previcun paze) {
Section £7-80le provides: i
. Arv inatituti-n, orranlisation, corroruziorn, i
or arspciction a~rrisvad Toronv ascescheort of rezl
. LT I

rroverty dosmed to b ellermrt frem taxotion
moy arveal therafror %o e Superior Court or the
Dintrict ef Cc]umyia in the fmome manner and to the
doin o ooetions 47-2003 and

Sama soLant o an vranid n
5722005y Fravadod, kaosvae, Trag payment of the
a8 snnll not e ;Lgrcqu;:;tc to any scucn appeal,

D
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and under the authoritics cited atove, this Court lacks
jurisdiction to determine tne icssuec with recpect to fiscal |
year 1975, Petitisnzr, however, secks to avoid tle conze-
quences of the untimelircss of its petition on the ground
thet the recspondent is estopped from relying on the
Jurisdictional limita*ion in E47-2403. In support of

its argurent, petiticner stated that, by letters dated
Mareh 12 and March 15, 1975, it applied to the Department
of Finance and Revenue for exemption from real estate

taxes pursuant to D.C. Cole 1973, B47-80la(n). The

Departmant ackncwledzed the aprlication by letter dated
iwarch 28, 1975, stating that it would be glad to review

the eprlication. The apdliceticn for exemption was later
denied by the Departmen: on August 19, 1975, and petitioner
vas then notified that it could appeal from the decicion

to the Superior Court pursuvant to D.C. Code 47-8Cle.

Bagsed upon the forecoing, petitioner argues that, btecause

it relied, to its detriment, uu~n the statements and

actionc of the Deparii.at inferiirg that the adainistrative

action was the only zc*icn it ru3zt take, the Jjurisdizticnal
{

tar is inapplicatlie. In ony oveort, petitioner aliernatively

ergues that it should not te denfcd the right to ceex on '

-

exemption in a year for which mi. aduninistrative roviaw i
teing considzrad. )

Althoush the Cemrt views jpeotitioner's arguments with
seme degrae of sxmpatihy, we muct reject themo 1In order to

establish the requisite frets a-nmonatrating estoprel and

to aveid tne juriadictionrl cdoefuet irnhercent In the untively
filinz of the peiivien, jpotiticner nust show that §tn {

fallure te tinely $110 woo e remidd ol an Incacucatlde
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delay in rondarine a deecleion or an alleged erronnuus
decision by tlhe District of Colunmbla wnich lulled 1he
petiticner intc inaction. 141 has loar been ectabliiched
that conduct dezigred to inuuce inaction on the part of
a plaintiff will generaly estop a defendant from relying
upon a limitation statuie. See Horntlower v. Gesrra

Wazhir~ten "nivercity, 31 U.3. App. D.C. 64, 75 (1908).

The same principles we believe apply where, as petitioner
here, a plaintirf seeks to avoid a +time limitation which
would preclude a court from assuming jurisdiction.'

The record is clear that the District took no action,
in the form of either an erroneous decision or in any

inexcusabl  delay, which contributed to the untimely

filing of the petition for fiscal year 1975. The District
simply infcrmed petitioner that, if it desired an exemption?
from real estate taxes, it would have to subtmit a requect |
in writing. Once the letter was written, the District
indicated that the application would be routinely rcviewed.!
t

The District was under no obligation to inform tre petitionér

that, in addition to tzking these administrative steps, it

vas also required to file an appeal in Superior Court

before Moy 1, 1975. On the conirzry, petitioncr had tre

burden of detormining for iteelf when and how an appecl

must te token rren a finel azooscaant under our DNistirics
of Colunbia tov procedurcs. worerover, it arycars .o ine
Court that pctiticner wag unawore of the six-month limi-

tation period and thus could not have been "lulled" into

not complying with it.
The Court further rindz, under the particular circum-

i

ctancen of this case, no merit in tuy argunont that the

filin- of o0 crrlication forr an oyemption rrom the pusient
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of real estate taies purzuant t5 Z.C, Code B47-30la(n) in
any manner cauwsel the tuliing of the sik-month limitation
period. It has teen held tnat the District of Columtia
taxing authoriliss have no power to exempt property from
taxation where the aprplicaticn for exemption was filed
after the property h2s been assessed for that year.
n2l Hema of +ro Dic+vrict of Columbia v,

Concrerzti-

\)

£ Chlumbia, 92 U.S. App. D.C. 73, 76, 202 F. 24

+
(o]

Distric

ec8, €11 (1953). The cour: there further stated:

The practice cf 2rrtlying to the Commissioners
after July first for tre etenptlon of real estate
wnhich has bveen adminicuratively determined to be
tereoles and rnas been finally azsegsed * ¥ * finds
no surrort ir the statutas., After the proce°° of
asseccssmont hag teozn cortleted, -- that is, after the
ecualized valuzticns ¢ all taxable proverty have
been approved Ly the Cocumissioners -- tue oniy
relief availatle to & toxpayer, gither frcm an
incorrect valuation or from the wrongful assess-
ment of progeriy thaousns tc be exempt, is iy
appeal to the Zoard ci Tax dppeals [now the Tax
Division of this Ccourt). Id.

The notice of assessment of real property taxes for fiscal
year 1975 was mailed tc petitioner on November 1, 1974.
Petitioner's letters regardinc its application for

exemption from real property taxes ware dated lLiarcn 12,

1975 and tay 15, 1975 (see Exhibits D and E to petition).

v

Thus, althouzh the leitters did not cpecificelly so stzte,

nd of

o

petitioner Ty i<s letterec wes azplying near the
fiscal year 1975 for an exemption effective that y:zar,
as well as in future years., Under the authcrity of

Conerezntinnal Heva, cvmrz, it i3 clear trat the District

of Columbia couid not have granted an exempilon to

petitioner for 1675 2nd <that petitioner's oinly remedy
was, o3 yrovidel in L.C. Code &:7-2403, to pctiticn thic
C

Court within clu monthe of tnc date of assessmont.

r—— ——— .
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Howzard Univer-ity v. virtrict of % lumbja, Tax ln. 2319,

giip op. at 7-¢ (Saper, Cu. .0, Doy ok 12, 1974), viere

+his Court anncuresd o <xzootion to tnis gencral rule
o [ )

1—t
(03

vhere an inc+itution Yoo groceifically “een granted an
exemption by szatite. Zee D.C., Code 1973, S47-811,
Accordingly, cince the petition here was filed beyond
the six-month period provided in 847-2403, thiz Court
finds that it lacks jurisdiction to hear and determine
the subject matter of the petiti- n as it relates to
fiscal year 1975.
We now turn cur attenticn to the real estate taxes

paid by petitioner for fiscal year 1976. Petitioner

'maintains that it is a "religious corporation or society”

within the reaning of D.C. Code 847-80la(n) and that the

. Center is "primarily and regularly used for religious

worship, study, training and missionary activities.”™ It

' contends, however, that the activities of the Center need

only meet one of the requirements of the second part of

the test in order for it to cualify for exemption. It

" further argues that the followers of Yoga do rrolces a

rbelief in 2 suprenme being or Jdeity and the fact {that its

rembers and believers are not reqguired to forcae partici-

I3

cratlen in other rzlliious orgenizations is an irsisnificant

facter in our dater inniior ¢f the Ceater's quolilication

- fer exemption. Petilioner contends tiiat the fundamental

practices and beliefs of Yoyn are not in ilscue. Rather,
the quection is whether, to it weniters, the enrrying out
of those t2liefs nnd rroectices is a religlous aectivity

in the senrce intended Yty Conr-rarcs when it gronted an

Lexenption for oSuch purposucs,
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Respondent’s arecwuents focuy mainly on the secand
part of the test, namcly, wh.otver “he Canter is "rrinarily
and regularly used for reli.igu. @crarip, study, training
and missionary activities.” 7The District of Columtia
contends thai, «ven assuminc tha~; [etitioner in the manner
in which it practiced ani follcwe-. the philosophy at the
Center constitutes a "religlous society," the Center was
not used "primarily and regularly” for the purpcses
enumerated in the statute. It argues that all of tﬂe

.

activities ~-- worshir, siudy, training and missionary

| work ~- rust be present in order for the Center to achieve

exempt status. It bases this argument on its reading of
the evidence to show tha% threec-quariers of the building

is used for purposes other than what must be demonctrated
for the granting of an evempticr, Respondent, however,

by no means concedes that petitioner is a "religious
corporation or society." It arguec that the teliefs and
practices of Yoga rise only to the lievel of a ranilocenny,
through which its followers lecad a life characterized by
rprayer, chanting, meditaticn, prycical exercise and dietary

reatrictions in order to fur+i - tieir teliefs. Suoh

dhilosorhical techniques, resnondent contends, altihou~h

Liy an oid So a taticr urnds rszianding of reli ici,

~are net religious metivilies fn . of themselver, and

¢t thus Yoza cannct te cousidered o religicn nor can the

- Center be considered a "relirioun cocliely.”

At the outceot wo feel it nee Jrary to state that
tinig Court is not reauired to c¢ourimiine whether recidloner

18 broadly, in an ecclesiacticol sense, a relicious

i —————— e e

—————— o . -
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socizty or church. Ruatlier, we nied only focuc ¢cn the
narrow quection of whether, under this garticular statute,
petitioner qualifiesz for tax ezemption.-/ To litigate

the issue whether a given group or a rarticular cect of

beliefz iz or is not reiizious, ic an extremely delicate

g - -

tack., Al*hough tax exexption provisions—;ust generally
L
be strictly construed azainst the taxpayer, to construe

the particular tax exermption witz which we are concerned

i so strictly that unorthodox or minority forms of wofship

would te denied exemption vernefits granted to those
organizations which conform to the majority beliefs
might raise constitutional problems. For implicit in
such a denial would be the cocnsideration of the merits
or fallacies of a religion and, in some clircumstances,

a comparison of the bellefs and practices of newly

2/ dee, €¢Ffe, .zonivoTen nuoootr. fovoety Ve pastivicy oF
Colvrnia, 101 UJS. Axoe L.0. 374, 373, 249 F. 22 1:7
(1957). The court was concerned there with D.C. uoae
ES+7-80la(m' and (n) and whether pctitioner wes & “church"
or "reliricus scclz*ry." It held tnat the Ztiicel Socizty
qualified as a "religicus covoporaticn or scciezy.” Qur
Ceurt ¢f Arroo l: hot osoid tant the two Cofe g2czicnt,

-a e ~ PRy dac~

£8L7-501a(n) and (n), are not nmutuzlly exclucive, tut arc
compnlementary, .

I

Sﬂa Sictviet of T-lumbia v, L“”'s’“d Smed
=

cf le Tutherzy Toovso 0T A, LG 735, 736 (UWl. broe 2973) .

Tdomy 4 - on

3/ See Fourdinzt Church of Scie"‘:;o_w v, Uni+ed ZStaton,

“’09 F Zkl l.l."'L‘. _..L;C/ Lada Lo b;l‘. - Io TIAC COUr 7T Lagi
heldGé that a r'o2 fools s r.zie out ty Founding

Cnurcn that ¢l .
as cuzsh in tne iUiiiz, it had 1lcenood
ministors witn vl To rarrr ond conduct turisl
sarvicecs, and its funiomontal wriiings contained o gormoral
account of mon and Riz nature whicn wer2 cemmora®le in
scope2 and conteiit to those of recownized relicionc. id,
See alss Unit o TEat-= v, Hich, 205 F. Supp. 439, &%
(q D- -8 10(.« )

L/ See H-or e Tep Ths Stel v, Distwied of .
79 1'-3- "‘!’“‘ . ;..C. M "y '.) 2 L .vn -‘:' 57;} ‘:., ""/; .A____‘. 4 M
E A SETS ~ - ” " i

Qi1 uﬁ:‘_‘-‘_ DA ‘__"‘_“ 3 POy 2 153 Calo l’\l/pn —ta L[)p

).sj Pe o )",’4' :J: Vit J(lo

r‘/ [T RV SN .‘..., TREL L an Y 2oat e v NEadplad Al S Tgget ja

A o2 . L]
A o T N A OO & I aa
ooty v .L..‘.U.‘“»y of Ainvednay 155 Cals App. od gUPr

ii-ion. It Was incorrorateu
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organized religions witn ti.ose of the more-ectablished

onec. A court cihould not praice or ccndemn a religii;
/

no matter how fanatical or preposterous it may seem.

By raizing thece poin*ts we do no*t intend to imply
that a court may never e.amine or qusstion the basic
tenets and beliefs of azn organization which claims exempt
status. We merely note that in this case we do not
intend to probve the underlying bteliefs and practices of
Yoga in general, or the Sivananda Yoga Center in particular
to determine their validity or sincerity. The Court there-
fcre eccepts the testimony and evidence presented and
concluces that the rarticular fcrms of the Yoga philosophy
followed by petitioner, the esserice of which derives
from the Hindu religion and the tasic scriptures --

the Vedas or Vedantas, the Upanishads and the Bhagavad

i
!
)
i

|
f
|
I
|
i

Gita, which is considered the foremost of all scriptures --'

are religious in nature. A few references to the evidence
demonstrate the validity of our conclusion. The Vedas,
believed to be given to man directly by God, describe

the nature of God and the nature of the universe and are
the equivalent of the 3ible for all the Hindu religions.
Trhese and the other scriptures referred to deal tasically

with man's relationship to God a:? the way of achieving
gome +yve ¢f communicn with Ged. In fact one definition
of Yoza offered at the triul wasz "to live in God, 1o

commune with Ged" (Transerint, Zoptember 13, 1976, at

L7'<> A ST g Il Y dnited <Latny,
372 F. SU) ‘Jo 7,&‘, .‘,U k-—.oL\. Cad e 197‘;)0

72/ Tranzcerivt, Septenber 12, 1970, 2t 9, 10, 13, 14,
17, 15 20 (toztireny of [.ichknel (Conen, also known 2s
Krishna Kesava Chaitarna),

|
1
{
1
!
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23, 22-2%). Ansther wur that Yoiz 13 the arr sting of the f
]
1

mental turmoils of tne mind (Transcript, S:optember 15, 1976
2t 11). The followerc of Yocz cencider Swamii Sivananda
as their zpirituel leader. 1% ic telieved that wien
living he attained the full unificaion of truth, existenc
reallzation and knowledze of God. He founded the mother
organization, the Divine Life Szciety, in India. Swamii
Vishnu Devanzgnda is presently the foremost tcacher of

Yoga and is also believed to have achieved a certain

degree of the ultimate realization (Transcript, September 13,

1976, at 12-13). Certain of the aspirants of Yoga take
the vow of celitacy, as well as cther vows, during the
period of time threy arc studving ~ranscript, September 13,
1976, at 4). Furthermore, the Eindu religion, in which

all Yoga finds its basic tenets, rrcfesses a telicf in a

universal being, suprern: godé-head, or absolute cons ciousness
g

(Transeript, September 13, 1976, at 14, 24),

/e could cite further evidence to support ocur decision

that Yecza, in its true historiczl and philosophical serce,
is basically religious in nature. However, we f£ird it

unnecessary to do so. Our findins applies equzlly +to

all bfanches of Yoga, Bhaxtil, Jnuui, Karma, and Raja
Yoga, in whiecnh category Hatha Yorn Talls, as lone ag they
ar2 practiced within the traditisnzl tounds ¢f ¥Yrou which
we briefly discussed aYove (Tranceript, September 13, 1976,

at 25-26), Lest there be any nmisunderstarding, we wish

£/ Uniar the oot oid rw ~ne G~ vt 1n 4 conmon e ive
opinicn cr this nulicct, 1he Tol'l~7 or norbeliol i a
Surrere Feins waz uninvorzant. ;;;JJ___;lgmifnjﬁ ::1f'v V.
Doovwor A7 A37voiny 153 Cule Avpe V3, 34 BOLGT koA,
A IO Lie o Arun in Avco iaricdie ton. Sen

‘.\,\‘!;--.. " ."".'":""'Y-f"‘: (‘f‘ (‘\\:l','y.h:v"!, lol
. e S SN N AP

Uo~3¢ !\};.. PIPI Wi J:‘..l, ;L‘l,' o :d vy o0

|
I
.

|
)
|
|
|

|
|

i
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to emphacize at this poilt, and 1o make it perfectly
clear that we wo not concider tne praciice of Raja or
Hutha Yoga, wnen divorced from a religious context ana
linited merely %o phycical exercice, ac being relicious.
Cur concern is whether petiticner Ioliows the practices
and bzliefc of Yoga in the traditioral meaninz of this

"unorthodcx” relisiouc orzanization. If so, we telieve
that petitioner satisfies tre first portion of §47-80la(n)
by being a "religious corporaticn or society.” .

The evidence shows that the Sivananda Yoga Vecanta
Ceriter was founded ty Swamii Vigshnu Devananda and has a
cpiritual lirnk with the mother organization in India, the
Divire Life Scciety (Transcripi, September 12, 1774, a%
15), Ve f£ind that tne deily azctivities at thn Center
confoxt: to the fundamental beliefs and practices of Yoga

as originally taught by the ancient writers and as it

evolved from Hinduism througn Swamii Sivananda (Transcript,

September 15, 1976, at 14, 21). There is a compulsory

morning meditation at around 6:00 a.m., which is a silent

type of communion using differen* techniques of meditation.

Following this pnrlod of rmeditaticn, which lasts approxi-
10/

mately one hour, those present ot the Center encage in

C/ 1rlg COrCLUTLIC il Wil SulLris «
See Transcript, Serzewror 15, 19%c, at 16, 34, 3o
(testimorny of rrozocluos L12 iiiiebeitel)s Froeilemsor
Pilteblelivel wos qualilflied o3 an expert witness cn =he
subject of Zastern relilgicnac.

10/ Durin~ those periods in questicn, there may have
ocen as many oo ei~at or nine porason3d residine azt tne
Centeor, cmme of wiem wova necbhove ol the a3taff.  hovwever,

the activities were open To the puclic as well, Iranseript,

September 13, 197v,a% 372 (tectinony or dichuel Conherne




- 14 -
LV

chanting of iHindu mzntraz for znntoer 45 minutes.
After chantins, the namber: either voad zopiritual literature,
write or do special exercisec, l.z., Hatha 7ora, Once
thece merning activitiesz have tren cocmpleted, the members
start thelr adminictrative <acks zri manual chorec, such
as cleaning, cooking, attendir.gz to records, or anything
else necessary to maintain the Center. During the course
of the day, classes are conducted in Hatha Yoga by -

cpecially trained teachers. These are open to the

public and include instruction in physical exercises,

breathing exercises, meditation techniques, and philosophy.
On occasion classes were held outside the Center, for g
ezanple, at the Department ¢f IZransportation or at St. é
Elizabeth's Hospital. 1In addition to the classes in '
Hatha Yoga, classes are conducted which deal strictly ;
with meditation. There are alco spccial Sunday services
at the Center attended on the averzge by 15 persons.

This schedule is repeated daily and can be deacrited as
being fairly well structured anrd scmewhat rigorous :
cempared to the practices of sa2verul more-estatliched !
religious organizations. On z more fanilar note, the ﬁ

Conter cbzazrves many of the *rolitisnal Hindu relirious '

halidays, eo well 2s Chrigstnars and other Christion
religious holidays {Transcrizt, S-vilemter 13, 1976, at

79). Based upson the atove evidcence and the record as

JW/ OALLY CHAT SNeeTls vel'd inicoutced ag petiticaci'a
Sivitas 1, 2 and 3.

17/ Sse Transcrirt, Soantenter 17, 1456, at 29, 33, 5%

;
|
a whole, we conclude that petiftioncr is a "religious i
]
]
L ¢, (1 el V3 (teatinany of Lienael Conon)e Allaoeenh !

dat e

-
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ve Coten ursiilice toocetiving ooow the Conter vpeoancdld
; . S : . entRL e e U .
tne time he let'y in Septeneer, 100, Kaksimd o oeevio Lot ’

fied that thens aetivities continced as deseribed throwhout
tiie period with wilch we ars coneo cned, fiseald yoear 1Yy, |
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corporatiun or zoci«ty™ within the meaning of D.C. Code
12/
g47-t0la(n).

Turninz to the cz2cond acpect of the test petiticrer
must suatlisly in order to guin an exemption from real

property taxecs, we muct determine whetner the Center is

"primarily and regularly uzed for religious worship, study,

trainirng arnd missicrnary activities." In Fellgwcrhin of

Eunanity, suorz, the court was interpreting a provision

of the state constitution which required that before
property received an exempticn from the payment of city

and county property taxes, it must be demonstrated that

the rrorerty was used "solely and exclusively for religious

worship.” The court held that tre property in question

met this test, which is stricter than the test in 847-80la(n),
¥

even though the building was often used for discussions on

political and economic tepics of current interest, social

gatherings, ang utilized by other groups for dances, dinners;

and meetings. Under & more liberal test and with far
lecs unrzlated uses of the builéing present here than

3

were present in Fellowship £f Yurmawa+r this Court reaches

the same conclusicn that was reached there, that tie
incidental uses of tha Center, whicn were emphasized by
respondent, and the general flcor plan of the bullding

c¢oes not disqualify it frem real rroperty tax exenption.
iy I

13/ L.C, Cecue s47-501ali} waz ¢ sirned to inciude 1iose¢
tuildings winleh are eazitiocd to cx:uption becauvnn of ihe
eharaster of the work carricd en si*nin., An exomple of
tliis ic a house of study at Chun'le Universisv. Irn
Hento RID. 1D, ‘c35, Tiin Conre, 2a Srss. (1960); o
Trysist o s bootev, Di-vwvied o Crlu .
81 Ul sy, 5o ,,: Daly woun Feood 327 (lwSo): :;;;:lﬁi
el Lolumvin v, povydont S ooz o Tutheran Cnureoy 507

l\o ;.J '2‘)_3, ':3'..‘) (L/ ] vo t;‘f"" . l’;‘ S

1L/ 153 Cal, App. 2d 673, 315 F. 2d at 397,

-

}
t
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Since the building serves the sime place and function in
the lives of the members nf the Center as churches or
other centcrs co in more-cctabliched religions, %o require
that every room in it »e usrd for religious worship or
study would be looking z* *his particular organization
too severely. To do so misht raise scme of the problems
which we referred to earlier in this opinion with respect
to religions.

We therefore conclude, again based on the record as
a whole, that the Center was, during fiscal year 1976,
"primarily and regularly used for religious worship,
study, training and missicnary activities” within the

meaning of 8§47-80la(n). In so concluding, we do not

‘decide whether or not each and every one of these zctivities

must be present before an exenpticn would be granted for
15
the use of a bullding. W'e find that petitioner has

made out a prrima facie case that, in one way or another,

2ll such activities are present at the Center. Nor have
ve bagsed our decision on the fact that petitioner has

previously been granted a federal exemption from incbme
tex and en exemption in the District of Columbia from
paying sales and use tax, income ana franchise taxes.;é/

Some of these exempticons, of course, may te obiained

" merely ty filing a self-serving application.

25/ In (olivore Torsis Do an ehee e g Yee 0 0] sd e e
of Colwmedia, 81 Uis. Appe s 30, 158 re 2d 327, e

court Loosely and perhiopa wmintontionnlly refersred to

the activitics enumerated in £47-801a(n) in the diajunetive,

1¢/ At oral armmont, rospondent stuted that veti tioner's
excmption frewm sales and u.e 12les was erroncously
crantecd.

— e e ——————— e e e .
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For thne reasons stated, we conclude that the petitiomer!

s entitled to an exemption from the real preperty tax
assessment on the property located at 1705 N Street, N.W.,

for the fiscal year 1v.,6.

Accordingly, it is this 26th day of July, 1977,

ORDERED that the respondent's rotion to dismiss
as to fiscal year 1975 be and the same hereby is granted,
and the petition must be dismissed as to that fiscal year,
and

FURTHER ORDERED that the real property tax assessment
ou the property located at 1705 N Street, N.W,, for the
fiscal year 1976 be and the same hereby is abated and

cancelled,

'//
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