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DISTRICT OF COUN.IBIA
REDEI'ELOPMENT IAIID AGENcY
and BRESLER & REINER, INC.,

Detttlqrers

V.

DISTRI T OF counEIA,

Rsepondent

TRIAL FINDINGS AI{D
I.{EMORAIIDIIM oRgER

Petltlonere, Dl.atrlct of Colunbla Rcdevelopment Land

Agency CDCRIA) and Bresler & Relner, Inc., (Bresler) appeal

from real property assessmntg for Flscal year L975. The

cqrrt hae Jurlsdlctloo pursuant to D. c. code L973, f f 11-1201,,

47-2403 and 47-2405.

The reepondent ortglnally valued the property at

$317001000, coaraletlng of land valued at $112501000 and

fuoprwerents at $214501000. The petltloncrs do not contest

the value asolgned to the luprwemnte but do contest the

value aeelgned to the land. Thur, rhLle thc cnttre esoessncnt

le appealed, tha only lrsuc beforc the Court ls the value

aeaLgned to the 1and. (Scc l{eraorandurn Order datcd June 18,

1975. )

I

Barcd upon thc rtlpulatlon cntsred lnto by the partlcc

and thc cvldcnco offcrsd et trlel, the court nakcr thc follou-

lng ftndtngr of fecC:
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1. Thc aubJect prop€rcy te located at 1000 slxth strecc,

s. w., ln thc Dletrlct of colunbla and ls legally descrlbed aa

Square 499 Lot 50.

2. Thc land 1s owned by DCRra and ls leased co Bresler

under a lease whlch w111 explre ln January 2058. rhe leage

had been orlglnally entered lnto by t{ebb and l(napp, Inc. on

June 2, 1959; Bresler ls a auccessor on thet lease.

3. The property conelsts of land and lmproverrcnts thereon;

the lnproveDentll belug apartEnt horses.

4. Bresler ls a corporatlon organtzed under the lawe of

the Dlstrlct of colunbta wlth lts prlnclpal offlce et 4ol M st.,

s.I{. tn the Dlstrlct of coluubl.a. under the teros of the leaae,

Breeler 1o obltgsted to pay all real property texes and to

prosecute any appeal of real ploperty tax assessments.

5. DCRIA le a gwerunent lngtnrnentality, lncorporated

and operatlng ta the Dlstrlct for the purpoge of replactng and

rebutldtng urban areas.

u

6. Tbe aubJect ProPerty

Tbe grotmd rcat le $20 ,289.40

7, .The elsessor assegsed

rhlch $1r25trr000 wae aseigned

eeel.gned to the lnprovecncs.

cqrtalns L351262.64 eguare feet.

Per year.

the properry at $317001000 of

to the laud and 92,450,000 wae

8. Fetltlolrers flled a tlcly appeal to the Board of

Equallzatlon and Revlew. Ttre Board upheld the aegesauenc.

9. fho totel trxee ln contrs\rersy for Flscal year 1975

rec $671561.96. Thc flrat hslf taxcs wer€ paid in sepcamber

L974, and thc cecond half texcr la Harch Lg7s. Tbe trxGc havc

bcan petd ln ful1.
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10. The pctl t lonere do not challenge the value asalgned

to Chc tnprwenentt buc do challenge che val.ue asslgned to th€

land.

I I

Ag notcd abovG, the only tssue ralaed ln thle appeal ls

the value asaigned to the 1and. Orlglnally, the petlt loners

had aeacrted e land value of $3381156.60. Honever, they have

aoended thclr p€tttlon to assert a land value of $270,500.

Tta t value conforns wlth the testlnony by the expert of the

petltLonere, Grrc C. Hack. The respondentte expert, peter A.

Moholt, aselgned a value of $7041000 to che land, that f lgure

belng leag than che orlglnal aesessment ln thla caoe.

Both cxperts agreed that the actual use of the property

waa the hlgheat and beet uge. S9, Dlstr lct of Coluubla v.

Burl lngton t lartnenc House Co., D.C. App. 7986 (dectded

Januaty 29, L976) at S1lp Op. 9. In arrlvlng at values however,

each used a dlfferent approach. l{r. Mack concluded that the

conparable aalee approach would be of no use becauae he could

flnd no coopsrabLe ealee or propertl.es. After revlewlng the

land leace agree@nt, he concluded that the moet approprlate

and rellable mthod of valuetlon of the lend nae by the

capltallzatLqr of che renc tnto value.

On the other hand, Mr. Moholt testlfled that the proper

Ethod r!. to uce the narket data approach. H€ dld ao by

co'oparlng Chc cubJect prop€rty wlth ttcooparablctf prop€rtlGs

ln Nortlnrut lJaahlrg ton. The petltlonera obJecced to Gh.

edalrrton of evldencc concernlng the alleged cooparablo
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propertles on the grounds tha8 chey uere not ln fact comparable.

It  1s, of couree, true that the question as to whecher the

alleged rfcmparabler propercles are cmparable ls rfa factual

lesue shlch the trtal Judge has dlscretton to deterrnlnett and

thet lf they are not comparable, they are lrrelevant to the

proceedlnge and should not be adroltted. Llstrlct of Colurnbla v.
!l

Burlinston Apartment House Co., supra at Sllp Op. I0: The

court wernrled the obJectton and allowed the tisttnony holdlng

that ln thls partlcular case, the obJectlon went to the welght

of the evldence and not to lte adnlsslbLllty.

Upon revlewlng the testlndly concernlng the conparable

propertleg used by reapondentta expert, the Court concludeg

thet those propertlee and that tegtlmony ls entitled to llttle

lf any welght. The aubJect property le located Ln aotrthweet

lfashlngton ln en arce eubJcct to vandallsn and crlme. The

coparable propertlGr arc located ln upper northnest t{ashlngton.

The eubJect prop€rty la zoned UR (Urban Renewal) and

has reatrlctlone sB to lte ugc whlch are aoc factors

such

the

northrest cmparable propertles. The eoparable propertles

are zoned R-5-C. Moreorrcr, due to the dlfferencea ln zurlng

locatlon and tboclo-€conomlc cmdttiongtt, Lt was neceeearT for

Ll A alrnl lar obJection wag sustalned ln a related caea whlch
wae tr led afcer thls caee. Di.str lct o development
Land Asencv v. ll$lggl

ag

1n

Aprll 30, L976).
, Tax Gase No. 2288 (dectded

I
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reepondentts exp€rt to make a number of adJuetmento ln order

to arrlve at I  conparable value. (See 1n thle connectlon,
2-l

Reep. Ex. 1.)- The nethod uscd ln naklng the adJustment ralses

questlons ln ths corrrtro ml.nd. For example, the expert concluded

that there naa a rtllnus ten percentil factor applled to the

coaparable propertles for trlocatlonr' rlJR vergue R-S-Ctf zonlng

6nd ttsocto-ecqromlc condltlonerr. What really la the bas18

for uaklng those deternlnatlons? Although there wae a reference

to publlc houeLng nearby to the eubJect property, not all pub11c

houslng ls allke. !{hat affect doee that publlc houelng really

have on the aubJect property? Should the adJustnent be more

or less than mlnue ten percent? Llttle evldence wae presented

concernLng either nelghborhood upon whlch the Court could eatlefy

Iteelf that the facte upon whlch the. oplnlon was based was

establlghed by the evidence. See D.C. Standardlzed Clvl l  Jury

Instnrctlone, InetnrctLon No. 34 @xpert Oplntotr).

I I I

After revl.ewlng the evldence {n tbis case, together nlth

the teetlocry of the expert r l tneasee, the Court concludes that

the evldence offered by the petltlonere 1g more convlnclng.

Due to the rathod of evaluatlon uaed by respondent and the

problems lnherent thereln ln thla case, the Court glvee lltcle

Zl Reap. Ex. 1 la a
thls caee and ln case
thlr legue ere found

cooblned exhlblt whtch was ueed both ln
No. 2288. The relevant porclons on

on pages 53 through 65.
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lf any uelghc to the respondencrg evldence on value. Thua,

the Cotrrc finda chat the only credlble evLdence ts thar offered

by the petlt lo1rers. As a result, the court reJecta respondentrs

claln that the land value ls $ZOA,000. The credible evldence

rupports e flndlng that the land value ig 92701500 aa of

January 1, 1974 or July 1, L974 as argued by perlrloners.

seenlngly, Lt can be argued that the land value nlll not

change taklng lnto conelderatldr the petltlonefsr theory of

value and the long-tem lease entered lnto between DCRLA and

Bregler. rn the vier of thls court, that ie not necessarlly

the caee. Ttle corrtta findlng la llolted, as it mrot be, to

Flccal Year 1975 and 1g based eolely on the evldence preeented

for that flscal yeer ln thle ca8e. ro short, the court by

nrltng thst thc value of $2701500 le the correct varue for

Figcal Year L975, fu noc oaktng a long-tern Judgmnt of the

land value of thtr property. rt oay be that dlfferent evl.dcnce

offered et 8oG firture date for a dlfferent flecal year Eay

lead to a dlffarcnt reeult. Hmever, baeed upon thls record,

the court nrlce thlt thc valuc of tha land for Ftecal year 1975

1a $270,500.

ORDER

It !e hcraby

ORDERED that ths pGtlttonerg rhs1l aubnlt I proporcd order

rlthln flvc daya coorlstent rlth thcgc ftndlnge and thll order.
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Petlt l0ners shall  subnlt the order co counsel for the

respondenB who wlll haw an addlrlonal flve days ln whlch to

gubnit any obJectlons to the fora of the order. InCerest ghall

be patd froo the date of payment of the asseosmenc Puaguant to

thls Courtre oplnton ln Dlstrlct of Columbla Redellelopment

Land Agenqy v. Dlstrlct of Co1uob18, D. C. Superlor Court Tarc

No. 2290 (declded Aprll 14, 1976). Should respondent not fl1e

obJectLons theroco wLthln flve daya, rhe order wlll be slgned

as presented by the petltlonere.

Dated: Septeuber 30, L976

Gllbert Hahn, Eeq.

Dennls HcHugh, Eeq.

Coiles r3{-}cdl F3s',g:t eT-1"11
il"r,.itrir-iisi try?e "..o* :tz!.
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