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SUPERIOR COURT OF TI{E DISTRICT

Tru( DIVISION

8'
COLUI'AIA

FILED

ocT 15 t975
Suprr . l r : .  ( l ( ; l ' ; t  o f  tho
Distrit ' l  ol (lrrlumbia

Tax Division

Docket No. 2283

DISTRICtr OF COII'}TBIA
REDE\TELOPME}N IAND AGENCY
8nd BRESLER & REINER, INC.,

Pettt loners

v.

DISTRICT OF COUD{BIA,
h'ALTER E. WASHINGTON,
KENMTH BACK ANd
EDWARD S. BARAN,
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Reapondents )

MEMORANDUM ORDER

Thls case coute8 before the Court on the Motlon to Dlenlee

fl led by the respondents.

Brief ly, the facte as set forth Ln the Petlt lon are ag
t '' fql lowe: Itre real property Lnvolved ls located at 801 M St., S.l l .

and 18 Eore fully descrl.bed ae Lot 88, Square 542. The properry

hae been lmproved by bulldlnge.

The propelty was aseegaed for Flscal Year 1975 tn the

amount of $9471177.00. The date of that assesoment rrao July 1,

L974. A tax bt1l for the flrst half of the flscal year trag

rendered and pald ln the amount of $15 1723.64. 
-'-Thereafter, 

a

Notlce of Reaeeessuenc, retroactlve, for the sarc flscal year

ras made Lncreaelng the asae8sroent  f rom $947rL77,00 to  $310491387.00.

The petltlqrerg contend thst the -alleged 
trreaggeegment, ia vold

ln that lt nae not made pursuant to any statute. on the date

the Petltlon wae fLled, the eecond half taxes were not yat dua

and payable. -
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The petlt loners nolr seek to have the court enJoLn the re-

assessment ln the amount of $310491397,00; enter I nandatoqr

lnjunctlon requlr ing respondents to reLnstate the orlglnal

a8se86ment, enter a declaratory Judgrnent that che agsessment

ls tbold and Lnvall-drt, and order the respondents to lepay the

petltioners any t&Kes pald on any assessment whlch wa8 in

excess of  $947,L77.00 for  F lscal  year  Lg ls .

I

The court concludes that LnJunctive rellef doee not lle

Ln thls csse I'n vlew of the clear stacutoty prohlblt1oo contalned

ln D. c. code L913, s47-24L0. see also D. c, Translt v. learso,$,

102 u.s. App. D.c'  ro2, 250 r.  zd r6s (Lg67). The peclt lonera

have an adequate re'edy at law; they can pay the tax and there_
t -

bffer challenge the valtdtty of the second assessment. Moreoqer,

the petltl.oners do not a1lege speclal or extraordLnary circun:

stances whlch wourd reosve thls ca6e fron the staEutoqr prohtbt_

tloa. see Enoch,s v. wrrlrarus packlng &_Nav. co., 370 u.s. 1,

82 s. ct' LL25, I L.Ed. 2d 293 (L962); Mt11er v. EErndqrd ltut

lf4l8arilne co., 2& rJ.S. 4gg, 52 s. cc. 260, 76 L,Ed; 422 (Lg32);

Dletrlct of colunbra v. grcg, 310 A,zd tt4g (o,c1 epp. L973);

Kelly v..Dlgtrlct of colunbla, Loz waeh. L. Rep, 2ogL (super. ct.

Le74),

II

PetltLonere aleo geek to barre the .:ourt enter a declarrcory

Judgrenc. r! le not entlrely clear thet thts cqrrt haa authorrty

to do eo elnce no loca1 statute epeclflcally glvee the cqrrt
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that ponrer. I t  can be argued that Congress, at leagc lndirectly,

conferred that pc'hrer under D. C. Code 1973, $11-946 ln whlch lt

ls provlded that the Superlor Court sha1l conduct l ts buslnesa

accordlng to the Federal Rules of Clvt l  Procedure. Federal

Rule 57 provldes for declarstory Judgment based on the authorlty

granted to the federal courts under 28 U.S.C. 220L. Our rulee

have lncorporated thet nrle almost verbatlm. D. C. Super. Ct.

Clv, R. 57. Orr Court of Appeals, honrever, has not pasged on

the preclse questlon concernlng thls courtrs porrer to render

auch Judgnentc. .  Smlrh v .  smlrh,  310.  A.zd 229,  23L (D.C.  App.

L973) ;  Spock  v .  D l s t r i c t  o f  Co lu rnb ia ,283  A ,zd  L4 ,20 -2L  (D .C .

App. L97L).

Aesurnlng for the mornent that thle court hae the porer to
r ' ''enger a declaratory Judgnent, that power ie dlecretlonary, and

ln tb{s c8oe, ehould not be entered where the taxpayer hae

another adequate rercdy at law. Moreover, Lf the basts for the

ently of declaratory Judgnent rests on Rule 57 and thereby on

28 U.S.C. 220L, lt cannot be sveirlooked that that statute

apeclfically prohlbtte the entql of such Judgmnte ln natters

lnvolvlng federal taxes. Thst statute Ls constr-a"oa rlth

Sectlm 742L of the Intenal Revenue Code.of 1954 (26 U.S.C. 7421)

whlch, 1lke our.sectlon 47-24L0, prohlblts the enJolntng of tax

asseascnts and collectl,ong. Presunably, had Coagress epeclflcally

prorlded for declaracoqr Judgoent, our stetute would have cm-

tslncd the sam prohlbttlon ae Sectlon 220L ln ordcr to nako 1t-
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conslstent lr l th Section 47-24L0. All  of the abwe tends to

dLctate agal.nst the entry of declaratory Judgrnents in al l  but

the most  unusual  or  ext raord lnary cases,  Accordtngly ,

etit r oat f,Rgf
request for declaratory Judgment EusC be denLed.

I I I

Last, fc f,  noted that the fu1l tax for Fiscal year 1975

had not been pald at the t lm thls actlon was f l led. Under

such circumstances, thls Court !s wlthout jurlsdlct lon to hear

th lg  case.  Dls t r lc t  o f  Colurnbla v .  Berenter ,  151 U.S,  App.  D.C.

L96, 466 F.2d 367 (L972); Gerorge Hyrnan Constr. Co. v. Dlgt r lc t

of Cgluubta,  315 A.2d 175 (D.C. App. L974r.

In vlew of the aborre, Lt l.s hereby

ORDERED that the Petltlon ln thls case Ls

. t

I
Dated: October 15, L975.

a

dlsn lssed.


