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OPINION AI{D ORDBR

The petltloner appeale frm an assesoroant for real

prop€*y texea naclo for Flecoi Y".r Lg74 end o portlm of
" ' ! l ' , : ' .  . ' t " : :  ^  '  .  : , ' i "

Flecal Year L975. The eubJect propsrty 1o located on
. - - ' - i

Rhode Ieland Avenue, N.[f. tn the Dletrlct of Coltdla slth
' t .

street numbere and legal deecrtptLooe ae folloue: L0AL,
'  i i r

L443, and 1445 (Square 210, Ipt 834)., LIA9 (Square 210,

Lot 833), 1451 (Square 210, Lot 93) and 1453 (Square 210,

l'ot 94r. Throughout thle Oplnlcr and Order the prop€rty

rlll be deecrlbed solely by the street address.

The total tax lmrolned for Flecel Year L974 ta $91058.50.

The aseegsmnt was D.lled m Apr11 4, L974. Tbe eubJect property

tl The pccltlon refers only to ths appeol ior ffo"al Yeer 1974
(July 1, 1973 to Juno 30, L974), howenor, tho po8ltloor pro-
aented cvldence concerntqg lto allegod ontttleent to @r.Eptlon
for the abwe flscol y.ar to and lncludlng Scptcdta 30, 1974,
repre8ent{ng e portl@ of Flrcel Year L975.
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had prevlorsly been treated as exempL under the predecessor

of  D.  C.  Code L973,  t47-801a(n)  as 'bu l ld lnge belonglng to

rellglors corporatlons and eocleties prftoarlly and regularly
a

used for rellglors worshlp, sEudy, tralnlng and mlaslonary

actlvltlesrr, hslsverl the property was returned to the tax

rolle for Flscal Year L974.

The petltlouer cootends that lt $as entltled to hane

the property contlnued es exempt property under D. C. Code

L973, 947-801a(J),  (n) ,  (q)  and (r) .

Thls Court hoo Jurlsdlctlon to hear thla appeal prrsuant

to  D.  C.  Code 1973,  911-1201.

I

The Court held a amJury trlal ln thlg case and thc

facts as found by the Court are set forth belor.

The petltioner ts a nmproflt educatlonal corporatlon,

incorporated ln tho Dletrlct of Colunbla, wlth lte prlnctpal

office located at 6511 Prlnceee Gardeng Parlcnay, Lantran,

Maryland. The tax ln cootroversy for Fiecal Year 1974 le m

the property deecrLbed ae L44L, LlA3, LtAs, L4Ag, 1451 and

1453 Rhode latand Avenue, N.Id., and 1r ln the amqrnt of

$91058.50. Ttro petlt lmcr elao clalos exonpt statue up to

Septenbcr 30, Lg74. The potltlouer hed 
"pp.r"o[ly 

been granted

tD exemptloo on soc of ths propGrty as carly as L947. It

subsequeatly acqutred eddltlonal property tn the sam locatLoa

whlch oakee up the eubJect proporty and accordlng to tho

rerpoadent, thtt paop€rty ras sll oxeopted fro rsal prop€rty
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taxes pursuant to Sect lon 47-801a(n).  (Resp, Memo of Law 1.)

The petlttoner acquired property 1n Lanham, Maryland, ln

June 1969 ertth the tntentLon of movlng the school to that

locatlon. It 'aleo began to look for a purchaser for the

Dlstrict property at or about the eare ttne. The school

Dolred to the Lanham, Maryland canpug ln Septeder 1969

and the admLntetratlve offlces rrere morred there Lt L972. The

petlttcrer finally eold the property, on or about Septeder 30,

L974, for 95321000. A Dietrlct of Colunbta Renentre Offlcer

vlelted the property on January 31, L974 after hlc attentlon

was called to the property nhen he observed leeveg and other

debrlg ln ths €ntranc€way of 14/+f Rhode Igland Avenue, N.[f.

Hls atternpte to reach Boneoue at that address weae unoucceoafirl

however, he nae eucceggful ln reetlng the caretaker 8t 1449

Rhode Ieland Anenue, N.lf. who hsd been enployed by the

petltloner to look efter all of the property. The Rerrenue

OffLcer observed no etudents or claeses but dtd 8ee so6

old firrniture ln eome of the rooms and bulldlngs.

The petltloner did not have regular claeees on the subJect

property durlng the perlod July 1, 1973 to Septeuber 30, L914.

It dld conduct eveaLng adult claaeca on the property Tueaday

evenlnge betrreeu S€pt€Eber 11 and Decenber 11, 1973 frm

7:00 p.u. to 8:50 p.m. Thoac s€ro tro 50'olnute 
"Lt""."rul

and tho regirtratlm fee for cech counG res 910.00.

Zl The claooos wero ao follc.ro: Frcu 7:00 to 7:50
claag was entltlod tllrlntty (llnlt 9)tt and fro 8:00
thc c1ae8 rar aatltled tbook of Boornsr.

p.!1. thc
to  8 :50  p .n .
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No tulcLon nas charged. The sprLng setrester lncluded two

Tuesday errenlng classes between JanuarT 22 and Aprll 23,

glven at the sane tLtDe and wlth the sam regLstratloo fee
2l

as for the fall courses. No other classes r.ere glven at

the Rhode Island Awnue eddreee between July 1, 1973 and

Septernber 30, L974. (Pet. Ex. 1.) Those claseee rfiere

gtven ln the butldlng located at 14/+9 Rhode Igland Awrnre

and a total of 30 to 50 atudents attended per neelc.

The classes Drero held on. the ftrat floor of 1449 Rtrode

Ieland Avernre and the caretaksr llwd on the upp€r floor.

Som firrnlturo wag located et 1441, LM3, L445, 1451 and 1453,

however, the frrralture etored there appeared to be o1d. The

renatnlng equlpooot wao traneferred frm the bulld{nge ln

July L974. Thc petltloaer d1d not recelrre rental lncoc

flr Ch€ property durlag the ta:rable perlodo.

The petttloner $a! accredlted ae e gchool ln 1951

and coafers a Bachelor of Arte degree. The prtoary

offlce bulldlng prlor to transfer of the ochool to lanhan,

lfar71and yaa LIAL Bhode Ieland Avenue, and at one tlm the

rchool, rhon lt wae located ln the Dlrtrtct, hrd nlnc firlltlm

2l Tho eprlng ten cours@'r sere:
Tcrtcmnt Suwey (Unlt 3)[ and 8:30
Joohutft.

7:00 to 7:50 p.o.  r r l i low
to 8:50 p.o. rBoo&, of
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Professors.

I I

The nrle ln thls Jurledictlon i8 that exenptlons frm

taxatl.on are strlctly construed agalnsc the person or entlty

clalnlng the exemptLoa. Conference of Malor Reli$loue

suoerLors of w@en. rnc. v. DlglErict of colunbla, 121 u.s.

App. D. C. 171, yr8 F.2d 783 (1965); Washtngton Chaprer of

Anerlcan rnetltute of Banklns v. Dlq.lrlct of coltnnbta,

92 U.S. App. D.C. 139, 203 F.2d 68 (1953);  Hebrew Houe for

the Aged v. Dlgtrtct of Colunbta, 79 U.S. App. D.C. 64,

L42 F.2d 573 (1944); Coorblned Coneresationg of Dletrict of

colunbla v.  Eg, 78 U.S.App. D.C. 254, 140 F.2d g (1943);

Dletrlct uBeuolo'vnent conrpensatloo Board v. Eggulrlw storaqe

Companv of Washlneton, 365 A.2d 785, 790, n. g.

llere th€ pGtttloaer contende that the property le exenpE

under Sect lqrr  47-801a(J),  (n) ,  (g) ,  and (r) .

It aeems clear that the petltloner rno aot entltled to

an exernptlsn tmder Sectlon 47-801a(q) elnce that prwlsloa

grante an cr(Gnptlon on ttbutldinge belonglng to organlzetlooa

whtch are charged wlth th€ adnlnletratlon, coordlnatloa, or

unlflcatlon of tctlvitlee, locally or othenrlse, of lnstttutlona

or organtzatlona Gntltled to cxeuptlonrf undor r@ othor prwlaton.

Thls p€tltloaer really nakee no auch clarn. rta pctltlmcr

is a collcge eod lts naln faclllty le locaGed in rrnhsn,

t{aryland. There la no avidence thac tt la.cbryaed wtth ths

aduinletratloa, coordlnatlqo or tmlftcatio of auy ecGlvltlcr.

C

"-l a

- . 1: . .

, t
: A

:4,'i

1
t
I
I

. l

J

1
I
I

I
t:

I
I
I

l
I

t

J
t
1'J

t
J

I

,
(
I

I

I
:
:
i



I

*=^d '

(

6 ;

Even more lmportant ln thls connectl.on te the fact, admltted

by che petltloner, that lt tro\ted lts offlces to lanham,

lrlaryland La !.972 prlor to the taxable perlod and that 1t

maLutalned no 8choo1 offlceg on the subject property during

the texeble porlod. Ttrc petltlqrer doee not guallfy for

exenptlon tmder Soctlon 47-801a(q). See Conference of t'{alor

Rellcloug Superlorg of Hoo3n. Inc. v.

8UDrA.

Dlstrlct of Colgg[lg,

I I I

The patltloner eleo clalne that the proporty uss exempt

tmder Section 47-801a(n) whtch grants an erclaptlm to I'bulldtngg

belooglng to rellglora corporatlone or socletlee prrnrrrlly

and r€gularly used for rellgLotrs rorehlp, rtudy, tralnlng,

and mieelonary actlvlttesrr.

It te Intereettng co aote that the roepmdent contende

that th€ petltlooer wes orlglnally graated an exenptlon uuder

thla sectlon, horener, tro evLdeoce ltas lntroduced to shc,

that tho p.clttonor le or was a frrellgLouo corporatioa ot

eocletyrf. Err€n thotrgh tho tertr ttreligloott 8nd trreltglolstl

ln ordlnerlf usago arG not rtgld cmcepte, Faahlngtoa Ethlcal

Socl .etv v.  @, 1OI U.S. App. D.C. 371,

373, 249 ?,2d L27t l!29 (1957), pctlt lonor urrt ltt l l  prcrent

ror cnldcnce to rupport the clalod exoopttm. Ar hle elrordy

bcra notod, cxcnptLonr fro texltlon arc atrlccly cmltnnd,

. 2
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Here there 1g no evldence thaE che pecltLoner Ls a

relLgtors Boclety; indeed, pecltloner descrlbes ltself, not

es a rellglous eoclety but a8 a ttnonprofit educailonal

corporatlonrr. (Pet, f1.) Moreover, the petLtloner hae falled

to present any evldence that the butldfugs were used for

rellgtous worshlp or mlaslonary acttvltLee. If the bulldlngs

were exempt, theyere exernpt ae bulldlnge belonglng to or

operated by a achool, Flnally, aesumlng for the momnt that

the petltloner guallfle8 as a rellglous eoclety, there ls no

evldence that property wae trprlmgrLlv and regularlv uaed for

rellglore worehlp, atudy, tralnlng and mleslooary actlvltlestr.

The key la recogalzlng the exenpSloo tmdor- thl.e prwlslon ls

that ths propcrty bc cnnod by e reltglore soclsty or

corporatlon @ tbc ge of, the prope.lty; Calvcnr Baptlat

Church Exterraion Aoooc. v. @, 81 U.S. App.

D.C. 330, 158 B.2d 327 (19/+6); D!.otrict of Coltnbla v.

Manland Svnod of Sfie l;uihorcrr Church l,n A::rrtrca, 307 A.2d

735 (D.C. App. L973). @ glgg H.R. Rsp. No. 2635, 77th

Cong. 2d Scar. (L942).

The petltLoosr has f,atled to provs thst lt 1s a reltglane

ooclety c thrt the cheracter of the work carrlcd *'iiatlo
.  : -

fcll rlthtn Chs rcqr lrensnt of Eho cremptloo, eitd rccoe{lngly,
4l

lt uret bc dcoled an ereoptlm uadcr gcctlo 80le(a).-

tl Ttre foct thse tho ochool dovotos consl,<lorablo tl^ao Co ttp
ghtdy of tho Btblo oad rollgtoa dcca no! 

'aueeorttcally 
cttttlo

lt to an exenptlon rmdsr D. c, codo 1973, 547-801e(a)-nor dosa
1t catlcle 1t to be deecd e reltglous eoctety or cotpor|ttoa.

t -
I
I
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IV

It would seem thac lf the p'roperty was exeopC, tt would

harre been exempt under Sectlon 47-801a(J) whlch exetrptg

bulldtngs ttbelonglng to and operated by schoole, collegea,

or tmlversltles whlch are not operated for prlvate galn, and

whlch embrace the generally recognlzed relatlonehlp of teacher

and etlrdeutrr.

Thts Cqrt beltenes that the petltloner has paesented

aufftclent evidence that the petltLoner te a echool or college

ag thosc terEs are- ueed ln the stacute. The petltloner La a

rrnonproflt educatlmal corpoaatlootr, a foct adnltted by the

reepodeat. It hss beon accredlted and offere a dcgree., It

embraces the rrgeaerally rccogulzod ralattonchlp of teacber

and etudentrr. It ls not operated for prlvate galu. The eubJect

prop€rty lras orrned by tha petltlooer'. Thus, up to thls polnt,

lt would appesr to bc cntttl€d to excnpt stetus.

At thl.e poLnt, honerrer, there le a questLon glnce the

petltloner ectually operated lte school ln lantran, }lar7land,

and, durlng the taxable yoer, $aB atternptlng to dlepose of the

eubJect prop€rty and dld ln fact dlepoee of the property ln

Septenber L974. In thts eenee then, thers la a queeLton whcthsr

the property uas reaeonably requlred and uaed for the.lrrrpo8e

of carrTtng on the actlvlttce of the petltloncr. g!!!gg v.

Dtstrlct of colunbia, 116 u.s.404 (18s6); D:Latitcr of columbl.a v.-

Georqe Waghlngtm UnfircroLtv, 100 U.S..App-.,-O.-a. L4O, 
.24? 

F.2d

246 (1957); Dlstrlct of coltrrbi.a v. Georgtfgghlnatoa ualvers!.rv,

t
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that portlon of the property ldenrlf led ag L44L, L443, L445,

145I and 1453 Rhode Island Avenue ls concerned, thls Court

ftnds that petltloner haa falLed to demonstrate that the

property wes reasonably requlred for the purpose of carrylng

on the actlvttles of thc petltloner durlng Flecal.year 1974

up to and lncludlqg septenber 30, L974. There was no evLdence

that the Btorage of e@ plecee of atudent furnlture et thoee

addresses neg reasonably requlred by the pettttmer, or that

the petltLoner dld uot haw anple otorage faclltttes at lts

catrpu8 tn Lonham, Mat7land, or that the firrnlture stored at

Rhode Ialand Awnue w€rs acEually stored or Juet firrniture whlch

reas not ooved at the t{.@ the school noned to ranhao, or that Lt

had any value or rras of any use to the petttlmer. Thls court

le left to conclude thet the petlttoner Juet heppened to have

em plecee of ftrraLture at the Rhode Islsad Awuue slte -

a factor whlch dooe not Juatlfy the grantlng of erempt Btatus.

Furthernore, tt uay well heve been that all thc firrnLture

ilatoredrf ln the rcwral bulldlnge could have been ctored in

one bulldlng rother thao eewral thue allosiqg for the creuptLm

of only qre b,ulldlng prwldlng all other preregulettee worG lllt,

Thcrcfore, as to thc ebwe lota and butldlngs thG court

le rbtlaftsd thet th€ petltloner was not catitlcd to'en

exeoptlm. Thla court can, of course, recogutee sn Greep-

tlon for even a part of a bulldtng, DLacrLct of coluubta v.

Yo'ng Menrs chr lst tsn Aoooc.. ,  95 u.s.  App.-D.c.  179, 221 E. 2d

56 (1955); there 1r no tnpedlmnt to tgro rofirlel of orsEpt



- i 4 r { -  
|  - * d .  r /  \

t l'"*r: ,.: '@ ir! 
.,(? : r 

, 
*..-t ,.. 

,,

A*.ri

-  10 ' -

scacus for one or more of several bulldtngs or locs even though

they are adjoLnlng propertLes.

Thle Court holds therefore that petltloner ls not entltled

to an exemptLon for thoae propertles descrtbed ag Ll+4L, L443,

L445, 1451 and 1453 Rhode Island Avenue, N.Iil. ln the Dlatrlct of
2t

Colunbta.

v

The rernalning lseue ls whether the property located at

L449 Rhode Ieland Awnuo wh€ro adult. e\r€Dlng. claasee were

glven by the pettttoner once a week between Septenber 1973

and l-tay 1974 ehoulct haw been oxeEpt frm rool prop€rty tere8.

It ls noted that adulr erreatng 
"l""o"J''il"o 

glrr"aiby the

echool Ln churchee ln Arltngton and Mclaao, Vtrgtnla, and at

the natn ceoFls ln lanhsn, llat7land, Tho oaly foo charged

re8 for regletratton aad the couroea s€rs eppsrently not for

collega cr€dlt. (Pet. Ex. 1.) Altbangh the bulletln (Fet.

Ex. 1) llatcd thc Rhode Ieland Anenue addrese. ae ,14/11, the

evLdcnce pres€nted durlng the trlal renealed that the claeeeg

rferc actually glnon at lrWg, Claesee were glven oaly m the

flrrt floor and the cerotakcr occupLed ths socond floor.

The parltloner contcnds that thG ltotted ur" of:'i449

eatttlcr p.t1t16€r to a! exeoptloo on the bulldr'g; th€

clalcd under1a2l
D.

The eams
C. Code

le tnro vhecher the exeopttoa
L973, 947-801a(u) or (J).

l -  - .  . -
t
I
I
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respondent contends lt  does not, and lf  exempt at al l ,  bnly a

portlon ls exeopt.

A sonewhat anslogous factual sftuatlon waa found ln

Bethal Pentecostal Tabernacle v. Dlstr lct of Colunbla, 106

A.zd 143 (D.C. l trn. App. 1954). There the church, whlch

sought to c1aLm an exenptlon under what Le aon D.c. code 1923,

147-801e(n),had sold the bulldtng but contended thar tr wa8

entitled to en exeruptLoo because on the ftret day of the taxable

year the old ctnrrch was beLng cleaned and repalred by nenbers

of the churchrs congregation who had aleo conducted rellgloue

senrlcea thereln. The court denled the exenptim because the
.  :  . .  ,  

r ' . . :

butldtng wa8 not prlnlrllv and regularlv ueed for publlc

rellglous worehlp and because the cmgregatLoo cam prlrrrlLy

to work and not for worehlp. Id. at. 145.

Here, althorgh the uee of the property botnoon Septodcr

1973 and May 1974 wae llmtted, the fact rooElu that th.

echool regularly echeduled tta errcnlng adult closoor thoro

and publlshed a notlce and bu11€tln to that ef€ect. Mor€ovGr,

the petltlonerre evldence Buggested tbst tho adult clarecs

eerved the mnbere of the comrmlty who.prevtanaly had bern

genred bcfore the uain achool had beca trsnsferr"a to l3nfuE

end rho nlght have found lt lnconwntent or cvrn rrpo"r$le to

fbe adult educatton cqrr:oa ucra

ruch couraes gtven la other Jurte-

dlctlone by the eano echool, euggeotlng rigaln that thc p€titlmr

dld not rere1y opcrato the edult claraes tn on ottorot t to geln

travel to the nerf caDpu8.

aleo consistent rlth other
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ORDE

It le hereby

ORDERED as follcrs:

1. The petttlqrer nas not entltled to an exemptlon for

Flecal Year L974 ot for any portlotr of Flscar rear tgzs

on the property located at 1441 , Lt/3, Lt/.s, 1451 end 1453

Rhode reland Arrenue, N.I{. tn the Dletrlct of Goludla.

2. The petltloner was entLGled 
.to aa Gxeoptlon o! oo€-

half of the prop€rty for Flecal year L974, beglnntng July l,

perty locat€d et

14,09 Rbode rsland Awnue, N.[f. h tq Dlgtrlct of coltmble.

3. The petttloner na8 not entltled to an cxemptlon for

any portlon of Flecal Year 1975 for tbe proporty locatod et

1449 Rhode rgland Arrenue, N.W. ln tha Dlatrlct of coluobts.

4. The potltlmer shal1 preeonG sn approprtetc Judgneat

order wlthln ten daye conelstent wlth thlr optnlm ond Order.

Petttloner eh811 ftle the orlgLnal of the propoaed order

dlrectly wlth the court and ehell eonrs r copy of the propoeed

order on cormsel for the reepondeut. Tho rcepmdent r{11

thereafter baw ten daye tn whlch to acccpt the propocori ordar

or notc lta obJectlqra thereto or eubEit lte own propoagd ordcr

conslstent rlth thte oplnlqn and ordsr, rn thr crrort lha

reepondeat fa11g to oake r aubmlsalm rltbtn thr tca-dry portod

' r - .

r'
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this Court w111 treat such fallure as

acceptance of the fom of pettt lonerte

the respondentrs

propoaed order.

Dated: Febnrary

Georgo R. Dorglao, Jr . ,  E8q.
Attorney for Petlllonor

l{elvln J. Wash{ngtorr, E8q.
Aeslstant CorPorotlm Couneel
Attorney for ReePondent
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