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OPINION AND ORDER

Thls Opinlon and Order lncludes and supplements the.

Conclus ions of  Law and Orders entered Juna 29,  1973.

Thts mat ter  comes before the Cour t  pursuant  to  Pet i -

t loners '  consol ldated compla ints  (pet i t lons)  for  lnJunct ive

re l ie f  a l legtng,  in  substance,  v io la t ion by Respondents of

the F l f th  Amendment  of  the Const i tu t lon of  tho Unt t  ed States

as l t  appl ies to  the Pet l t ioners lndtv ldual ly  and on behal f

o f  a l l  o ther  s lml lar ly  s i tuated,  and fur ther  a l leg ing that

the Respondents have vlolated the Dlstr lct of Colunbla Ad-

ntnlstratlve Procedure Act in l ts tax assessments as applled

and to be applled on July 1, lg73 for f lscal year 1974. Thts

natter ls further before the Court pursuant to Respondents'

&ngwer to the consolldated petit lons and to the other p].ead-

lngs f l led hereln. The evldence has been adduced duri.ng a

flve-day tr lal,  and tbe Court has had the opportunlty to hear

f lna l  argunent  of  counsel ,  ln  addl t lon to  the rev lew of  the l r

exce l l en t  t r l a l  b r l e f s .

Petlt lonore al lege: (1) That the leveL of asgessment

used to detern lnc the ceseseed value of  s lng le fan l ly  res l -

dent la l  rea l  proper t les ln  the Dls t r lc t  o f  Colunbla ras ln-

creascd f rom 55 percent  o f  est lmated mnrket  va lue to  6O
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p e r c e n t  o f  e s t l m a t e d  m c r k c t  v a l u c  i n  v i o l a t i o n  o f  t h c  " r u l o -

mak lng"  p rov ls lons  o f  t l r c .  Admin ls t ra t l ve  Proc .edure  Ac t ;

(2 )  T l ra t  unequa l  leve ls  o f  asscssmeut  (55  a t td  60  percent  o f

e s t l r n a t e d  m a r k e t  v n l u c )  w e r e  u s e d  f o r  s i n g l o . f . a m l l y  r c s l -

d e n t i a l  p r o p e r t i e s ,  i n  t h e  s a m c  t a x .  y e a r ,  i . n  v i o l a t i o n  o f

t h e  F l f t h  A m e n d m c n t  t o  t h e  U .  S .  C o n s t i t u t i o n ;  ( 3 )  T h a t  t h e

fac ts  and c l rcumst&nces  lnvo lved in  th ls  case are  ' rex t ra -

ord lnary  and except iona l "  i  Q> That  the  exhaust lon  o f  ad-

mln ls t ra t i ve  remedies  ls  no t  neuessary ;  (5 )  That  there  ls

a  r igh t  to  equ i tab te  re l le f  aga ins t  tax  assessments -1n  th ls

case;  (6 )  That  the  re l ie f  sought  fo r  Pet l t ioners  ghouLd oe

granted  fo r  the  benef i t  o f  a l l  owners  o f  s ing le  faml ly  
" . " i -

dent la l  rea l  p roper ty  in  the  D ls t r l c t  o f  Co lumbla ;  and (7 )

That  the  den la l  o f  re l le l  tn  th is  case wou ld  be  a  den ia l  o f

t h e  c o n s t l t u t l o n a l  r l g h t s  o f  t h e  P e t l t l o n e r s .

Respondents  contend:  (1 )  That  th ls  Cour t  l s  w l thout

Jur lsd lc t lon  to  hear  and de ter rn ine  th is  case e ince  Pet l - t lon-
Jr

ers have not exhausted thelr admlnistratlve remedles and have.

not  yet  pa ld the taxes whlch they a l lege are 111ega1;  (2)

That the Rules of the Tax Dlvlslon do not provlde elther for

a c lass act lon or  lnJunct lve re l ie f ;  (3)  That ,  assumlng

ar8uendo that a "claBs actlon" could be brought ln the Tax

Dlvlelon of the Superlor Court under Clvl l  Rule 23 of the

Rules of  the Clv l l  D lv ls lon,  the requls l te  e lements of  a

class actlon ere not present and that Distr lct of Colunbla

lav ag well as Federal law preclude clasa actlons when clalmg

for refund bave not prel lrnlnarl ly been f i led; (4) Tbat the

generaL rulee of equlty do not al low for lnJunctlve reLlef

ln  th le  ceao s lnce Pet l t lonerg have or  had both Bdsquate 'ad-

nlnlstratlve and legal renedles whlch prccludo equltable
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r e l l e f  a n d  t h a t  P c t l t l o n c r s  h a , v e  f n l l e d  t o  a l l e g e  e x t r a -

o r d l n a r y  c l r c u m s t a n c e s  w t r i c h  m e r i t  e q u t t a l r l e  r e l i e f ;  t h a t

Pet l t . loners  c la in  o f  monoy damages docs  no t  cons t i tu te  i r -

r e p a r a b l e  l n J u r y  c n t i t l e d  t c  e q u i t a b l e  r e l l e f ;  a n d  t h a t

I a m o n g  o t h e r  o f  t h e i r  c o n p l a i n t s J  P c t i t i o n c r s  a r e  a s k i n g

the  Cour t  to  per fo rm a  func t lon  w l r i ch  l s  exc lus lve ly  leg is -

la t l ve ;  (5 )  T l ra t  Respondents  have fa i r l y  assessed and eq-

ua l i zed  s ing le  faml1y  res ident la l  p roper ty  1n  the  D ls t r tc t

of Columbla for f iscal  year 19'74 under t l re provlslons pro-

v lded fo r  by  Congress  ln  the  cod i f i ca t ion  o f  reaL proper ty

taxa t ion  law and ln  a  "s ta i r -s tep"  approach genera ted  by

the Dlrector of the Department of Finance and Revenuel and

(6)  That  no t ice  was no t  requ i red  by  the  D ls t r i c t  o f  Co lunb la

Admlnistrat lve Procedure Act of the lncrease ln the level

of aseessment from 55 to 6O percent of est l rnated rnarket

va lue .
L/ 2/

By D.C.  Code 196?,  Supp,  V,  $11-1202,  
-  

L2O2,  €x-

cluglve Jurlsdict lon over thls actl ,on was confered on tho

Tax Dlvislon of the Superlor Court of th6 Dlstr lct of

L/

2/

I 'The Tax Dlvis lon of the Superlor Court  s lral l  be
ass lgned exc lus ive  ju r isd lc t ion  o f - - (1 )  a l l  appea ls
from and pet l t lons for revlew of asserrsments of tax
(and c iv l l  pena l t les  thereon)  made by  the  D ls t r l c t
o f  Co lumbla .  .  . "

"Notw l ths tand lng  any  o t l re r  p rov ls lons  o f  1aw,  the
J u r l s d l c t i o n  o f  t h e  T a x  D i v i s i o n  o f  t h e  S u p e r l o r
Cour t  to  rev lew the  va l ld l ty  and amount  o f  a l l
aaseasments  o f  tax  made by  the  D ls t r i c t  o f  Co lum-
b 1 a  l s  e x c l u s i v e .  E l f e c t i v o  o n  a n d  a f t c r  t h e  e f -
fec t l ve  da te  o f  the  D ls t r l c t  o f  Co lunb la  Cour t
Reorgan lza t ion  Ac t  o f  1970,  any  conmon- law renedy
wi th  respec t  to  assessmerr ts  o f  tax  1n  the  D ls t r l c t
o f  Co lurnb ia  and any  equ i tab le  ac t lon  to  en jo ln  such
lsseasnente  ava l lab le  ln  a  cour t  o ther  than the
forner Dlstr lct  of  Colurrrbia Tax Court  ls abol lehod.
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3 /
C o l u m b i a . -  U n d e r  t l t c s e  s e c t  i o t t s  t h c  P c t l t  i o n s  l n v o k e  t h e

i n j u n c t l v e  r e l l e f  s o u 1 l h t ,  a n d  t l t e  D i s t r i c t  o t '  C o l u n b l a t

in  i  t s  Answer  (  t  1 )  l ras  adml t  ted  . j  u r i sd ic  t  ion  .
4 /  5 /

E l e v e n  n a m e d  P c t i t i o n e r s  
-  

r e m a i n  
-  

i n  t h c s e  p o t i -

t i o n s  l o r  l n j u n c t l v e  r e l i e f .  P e t i t i o n e r s  t . u . l  m a i n t a l n e d ,

a n d  p r o v e d ,  t h a t  t h r e e  o f  t h e  n a m e c f  P e t i t i o n e r s ,  a n d  o t h e r
6/

p e r s o n s  s i m l l a r l y  s l t u a t e d ,  w h o  t l r n e l y  a p p e a l e c l  
-  

t h e  l n -

c rease ln  the i r  f l sca l  year  L974 rea l  p roper ty  tax  assess-

ment to the Board of EqurLizat ion and Review, did not

! /  The background on  the  c iv i l  ju r i sd ic t ion  o f  the  tax  cour t
l s  g iven  a t  SCn-425 o t  the  Ru les  o f  the  Tax  D iv ls lon  o f
the  Super lo r  Cour t :

. r l . * r | *

" I n  r e s p e c t  o f  i t s  c l v i l  j u r i s d i c t i o n ,  t h e  T a x  D i v i s i o n
i s  t h e  s u c c e s s o r  t o  t h e  D . C .  T a x  C o u r t ,  w h i c h  l n  t u r n
s u c c e e d e d  t o  t h e  D . C .  B o a r d  o f  T a x  A p p e a l s .  T h e  D . C .
Tax  Cour t  and the  D.C.  Board  o f  Tax  Appea ls  d id  no t
h a v e  e x c l u s l v e  j u r l s d i c t i o n  o v e r  c l v l l  p r o c e e d i n g s .
Pr lo r  to  February  1 ,  L97L,  such proceed lngs  cou ld  have
b e e n ,  a n d  o f t e n  w e r e ,  l n s t l t u t e d  i n  o t h e r  c o u r t s  w i t h
c o n c u r r e n t  j u r l s d i c t l o n - - - t h e  U n i t e d  S t a t e s  D l s t r l c t
Cour t  fo r  the  D is t r l c t  o f  Co lurnb la  and the  D.C.  Cour t
o f  Genera l  Sess lons .  Under  Sec t ion  L t -L202 o f  the" ,Code,
such concur ren t  ju r i sd ic t ion  has  been e l lm lna ted ,  ind
a l l  remed les  ln  o ther  cour ts  have been abo l ished. "

! /  For  on ly  the  purpose o f  th ts  Op ln lon  and Order  each
. " team"  o f  husband and w l fe  Pet i t ioners  represent lng

a  s l n g l e  f a m l l y  r e s i d e n t i a l  p r o p e r t y  o w n e r ( s ) . w i 1 1  b e
cons ldered a  un l ty ,  re fe r red  to  and counted  as  "Pet l -
t loner "  1n  the  s lngu la r .

9/ Lawrence and i lary Connel l  s l thdrew from the proceedlngs
on June 25, 1973.

9 /  D . C .  C o d e  1 9 6 7 '  S u p p .  V '  9 4 7 - 7 o g  p r o v l d e s :

" .  Any  person uggr ieved by  any  assessment ,  equa l lza t lon
or  va lua t lon  made may w l th ln  s ix  months  a f te r  October  1
o f  the  year  ln  wh lch  such assessment ,  equa l iza t lon ,  o t
va lua t lon  1s  made,  appea l  f rom such nssessment ,  equa l lza-
t lon ,  o r  va lua t lon  ln  the  arme manner  and to  the  same
extent ae provlded ln sect tons 47-24O3 and 47-24O4:
P r o v l d e d ,  h o l e v e r ,  T h a t  s u c h  p e r s o n  s h a l l  h a v e  f l r s t  m a d o
h l a  c o m p l a l n t  t o  t h o  B o a r d  o f  E q u l l l z a t l o n  a n d  R e v l e w
r o a p e c t l n g  s u c h  a s s e s s m e n t  n s  h c r e i n  p r o v l d e d ,  e x c e p t  t l r n t ,
ln  caee o f  lnc rease o f  va lua t  lon  o f  rea l  p roper ty  over  thn t
fo r  the  lmmedla te ly  p reced lng  ye : r r ,  whero  no  no t lce  ln  wr l t -
Lng o l  euch lncronse o f  va lua t  lon  ls  g lven  tho  taxp&yer
pr lo r  to  l l ta rch  1  o f  tho  pnr t l cu ln r  yoor ,  no  such conp la ln t
sba l l  be  requ l red  fo r  appea l . "

I
I
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compla ln  o f  a  ra lse  in  t l re  leve ' l  o f  assessment  f rvm 55% to

60% s tnce  they  were  unaware  o f  nny  os  a  rcsu l t  o f  Res l rond-

c n t s t  a c t l o n s ,  a n d  t h a t  t h e r c { o r e  t l r e s c  P e t i t l o n e r s ,  a n d

o t h e r  p e r s o n s  s i m i l a r l y  s l t u a t e d ,  w e r e  e f f e c t i v e l y  d e n i e d

an adequate  admin is t ln t i ve  and Ic ; : : t l  r c r : tcdy .

lY l tness  a f te r  w i tness  appeared 1n  tes t inony  to  p la ln -

t l vc ly  tes t l f y  tha t  he , /she  thought  the  inc rease was due to

the  lnc reased mar lce t  va lue  as  c la imed by  the  assessor  and

was unaware at t ime of appeal to the Board of Equal lzat ion

and Revlew that there are two levels of assessment for the

same c lass  o f  e lng le  fan l l y  res ldent la l  p roper t ies .

lV l l l l am E.  w lckens ,  a f te r  rece lv l . rg  an  approx lmate

25% tncrease no t lce  o f  assessment  ln  ear l  y  \973,  spec l f -

lcal ly inqulred 1n wrl t lng ln l t larcb 1973 abcut the true

value and level of  assessment percentage, but dtd not re-

ce lve  an  anawer .  He had pa id  $100,000 fo r  h ls  p roper ty  and

asaerted $851000 as the proper markot value ln hle appeal

9/ (cont inued)

D.C.  Code 1967,  Supp.  V ,  g4 l -2405 a lso  prov ldes
the  same re l ie f :

"Any  person aggr leved by  any  assegsment ,  equa l lza t ion ,
or  va lua t lon  made pursuant  to  sec t ions  47-708 and
47-70gr  miy  w l th ln  s lx  months  a f te r  October  1  o f  the

.  year  ln  wh lch  such assessrnent ,  equa l lza t ion ,  o r
valuat lon tn the same manner and to the same extent
as  prov lded ln  sec t ions  47-2404 and 4?-24L32 Prov ided,
[gwere!,  That such person shal l  have f l rst  rnade hls
compla ln t  to  the  Board  o f  Equa l lza t ion  and Rev lew

'  respec t tng  such asdessment  as  here in  p rov lded,  except
tha t ,  ln  case o f  lnc rease o f  va lua t lon  o f  rea l  p ro-
per ty  over  tha t  fo r  the  lmned ia te ly  p reced ing  year ,
where  no  no t ice  ln  wr l t ing  o f  such inc rease o f  va lua-
t lon og glven the taxpayer pr ior to l l larch 1 of the
par t l cu la r  year ,  no  such cornp la in t  sha l l  be  requ l red
f o r  a p p e e l . . . "  ( N o t e  t h a t  l n  D . C .  C o d e  L 9 6 7 ,  S u p p .  V ,
947-2405, al l  references to 947-24L3 should read
, 4 7 - 2 4 0 3 .  S e e  D l s t r l c t  o f  C o l u m b l a  v .  B e r e n t e r .  e t
_u.s .App.n .c .@t . l

a l  . ,
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.
t o  t h e  B o n r d  o f  E q u a l l z a t i o n  a n c l  l l c v i e w ,  s l n c e  t h e  t h i r d

f l o o r  w a s  u n l l v n b l e  d u e  t o  t h e  i n a b i l l t y  t o  h e a t ,  a n d

heavy  ra ins  b rought  woter  in to  h is  l i v lng  room.  A t  the

t ime he persona l ly  appeare t i  fo r  h is  appca l  to  the  Board

he was no i  to ld  what  h is  leve l  o f  assessmcnt  was.  Fo l1ow-

lng  appea l  the  Board  recommended an es t imatcd  rnarke t  va lue

of  $91,000 fo r  f  l sca1 year  L974.  [ t r .  Wlchens  rece ived an
7/

Apr l l  17 ,  1973 le t te r  f rom Edwarc l  s .  Baran 
-  

adv is ing  tha t

the  assessment  was decreased to  959,150.  [ t te  was no t  so

,  a lso  adv lsed bu t  th is  was 65% or  the  es t imated  narke t  va lue

whtch  the  Board  o f  Equar iza t ion  and Rev iew had appended to

h ls  p roper ty .  ]  severa l  days  la te r  he  rece ived another  le t te r

f rom Mr .  Baran no t rng  tha t  due to  an  "admin is t ra t l ve  e r ro r "

Irb.  wickens was to disregard the earr ier ret ter l  he wag now

be lng  assessec l  a t  the  reve l  o f  g i4 ,6oo.  [He was no t  so  a lso

adv lsed bu t  th ls  was 60% of  the  es t imatcd  narke t  varue  wh lch

the  Board  had se t  on  h ls  p roper ty . ]

I ' I f  everyone is  assegsed a t  the  same leve l
of iFse--ent based on t he 6ame standards
for  a l l  o ther  s lng le  fami ly  res ldent la l
p roper t ies  ln  the  Dts t r i c t  o f  Co l .umbia ,
then I  am sa t ls f led ' r ,  tes t l f led  Mr .  Wlckens .

" l f ,  however ,  everyone e lse ,  o r  some o thera ,
are ad;aessed at 55% and I  am at 609, then I

.  nou ld  no t  be  sa t r .s f led . . .and l t  wou ld  be
.  ex t remely  un fa l r . "

I t  le cl .ear,  that except ln the cases of pet l t loners

I(arnus and seven corners Realty, Petltioners were unaware

of the tyo levels of assessment (55% and 60%) for s lngle

fanl l .y resldent lal  propert les ueed to f lnd asseesed varue

fron egt lnated narket value for f iecal year L974.

l /  Ednard s. Baran 1g Assoclato Dlreetor for Aegessment
Adrn ln ls t rn t lon ln  the Dls t r lc t  o f  co lumbla 'e  Depar t -
nent of Flnanco arrd Revcnuo and ls also "AltcrnateChalrnan"  of  the Board of  Equal lzat lon and Revlew,
f rcquent ly  s i t t lng as Chal rman,  adrn ' .n iBter lng the
Board for Konneth Back, (Respondent), Dlroctor of
the Departmcnt of Flnanco and Revonuo.
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.  I n  f l s ca l  yea r  L974 ,  L ,O44  res i den t l a l  comp la in t s

(appea ls )  were  tnken .  On ly  th ree  o f  t l r ese  cases  ( two  o f

the three lnc lude Kal rnus and Seven Corncrs Rea1ty)  ra lsed

the quest lon of  the lncrease of  the pcrccntage f rom 55% to

60% and 'p ren i scd  th i s  on  uncons t i t u t i ona l  bases .  On  tech -

n lca l  ground,  thorefor 'e ,  but  wi th  gross inequi ty ,  th is  Cour t

could d ismlss Pet i t loners Kalmus and Seven Corners Real ty

f rom the  re l l e f  subsequen t l y  g ran ted  the  o the r  Pe t t t l one rs .

Pot l t loner  Kalnus recelv 'ed a le t ter  dated Apr l l  16,
8/

1973,  
-  

f rom Edward S.  Baran,  A l ternate Chal rman,  fo t lowtng

the appeal  to  the Board anci  was advised ln  that  le t ter  that :

, r . . .No  e r r l dence  was  subml t ted  to  the  Board
Uy F6tlt f f i  [concerning their question-
lng  the  l ega l l t y  o f  on l y  chang ing  va lua t l ons
on approx lmate ly  one-h l l f  o f  thc to ta l  number
of  Dls t r lc t  proper t les each year l " .  (emphasls
suppl led)

The appoal  was denled;  the assessment  s tood unabated.  The

evldence that the Board found wantlng has now been submltted

through tegtlnony and documentatlon to thls Court.

Petlt loner Seven Corners Realty, although challenglng

the conetitut lonal lnequall ty before the Board, f lrst had

l te  to ta l  assesement  reduced f rom $7,200 to $5r20O and then

eubsequently recelved an "adnlnlstratlve error" letter ad-

vlslng.that the f lecal year 1974 level of asseaament sae

$4r8O0. Tbe estlnated roarket value for thls property le

$8rO00.  f t  ls  ln terest lng to  note,  however ,  . that  the Res-

pondents have never explalned to the off lcera, dlrectors

or general nanager of tbls corporatlon that the varlous

aaseasmente resulted from flrst lncreaslng tho level of

aaaoaanent  f ron 55% ($4r4O0) to  65% ($5,2OO) end f lna l ly .

back to 60$ ($4r80O) rhen the "adnlnlgtretlve error" raa

dtscovored.

V Pet t t lonerg '  Exhlb l t  11.
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The Res.  rdents  a rgue t l ra t  fo r .  th is  C t  ao  , ,u . ro

J u r i s d l c t l o n  t h e s e  P c t i t i o n c r s ,  l n c l  a l l  o t h c r  s i m l l a r l y

s l t u a t e d ,  p r l o r  t o  f i l l n g  t h e i r  a p p e a l  l n  t l ) e  T a x  D l v i s l o n ,

n u s t  p a y  b o t h  i n s t a l l m a n t s  o f  a  t a x  b l 1 1  ( S c p t e m b e r  a n d

l l a r c h ) ,  w l t h l n  6  n o n t h s  a f t e r  O c t o b c r  1 ,  1 9 7 3 ,  b a s e d  o n  a

t a x  a s s e s s m e n t  n ' h i c h  t h l s  C o u r t  { ' i ; , t l r ;  i s  i n v a l l d ,  v o l d ,

u n c o n s t i t u t l o n a l ,  a r b i t r a r y  a n d  i n v i c l i o u s ,  T h e  C o u r t  l s

no t  persuaded by  th ls  a rgument  and cannot  be l leve  tha t  Con-
e/

gress ln tended that  the s tetute 
-  

be subver ted to  lnc ludo

decei t  o f  the populace,  by e l ther  un l r : tent ional  ora l  and

wr l t ten n is in format lon (at  best )  or  Uy del lberate mlsstate-

nent  (or  de l iborate omlss lon)  of  ora l  and wr i t ten ln forma-

t i on  (a t  wo rs t ) .

I t  would be absurd, under the extraordlnary and pre-

c lse c l rcumstances of  thJ.s  case,  to  d ismiss l>et i t lonors

Kalnus and Seven Corners Rea1ty and require then to f l le

thet r  cases anew, af ter  October  1,  1973,  fo l lor ry lng the

paynent of a tax assessrnent the Court f lnds unconstl. tu-

t lonal ,  ln  order  to  pray for  the same f lna l  re l le f  now

lmmedlatoly avallable 1n this forum (except l t  would then

be for  a  refund and l t  ls  present ly  for  an ln junct lon) .

Thls wll l  not only save the Petlt loners and the Court sub-

stnat ia l  t lne,  money and dupl lcat lon to  produce test lmony

'and documentat lon but  wi l l  s ln i lar ly  spare the Respondents

thel r  addi t lonal  and substant la l  t lme,  money and dupl lcat lon.

"Any  person aggr leved by  any  assessment  by  the
D l s t r i c t  o f  a n y  p e r s o n a l  p r o p e r t y ,  i n h c r l t a n c e ,
e s t a t e ,  b u s i n e s s - p r i v i l e g e l  g r o s s - e a r n l n g p ,  l n -
surance premiums,  o r  motor -ve l r i c le - fuc l  tax  o r
t a x c s ,  o r  p e n a l t i e s  t h e r e o n r  r t y  w i t h i n  s l x  n o n t h s
af to r  payment  o f  the  tax  toHether  w i th  pana l t lee
and ln te res t  asscssed thereon,  appea l  { rom the
assessment  to  t l re  supcr lo r  cour t  o f  the  D ls t r ' l c t  o f
Co lunb la .  The mal l lng  to  the  taxpayer  o f  a  s ta to -
ment  o f  taxes  due sha l l  be  cons ldored no t lco  o f
a s s e s s n e n t  w l t h  r c s p c c t  t o  t h e  t a x e s . . . " j  8 4 7 - 2 4 0 3 ,
gg  .  IEA7-ZAOS,  suDr3r  p rov ldes  tha t  appea ls  f rom
rca l  es ta tc  assessmet r ts  a re  to  be  r , radc  ln  tha  samo
ffrnner as provlded in 47-2403. (Note that Ln 547-24O5
al l  re fe rences  to  47-2413 shou ld  road 47-2403.  Seo
f t r .  6  a b o v o . ) J

e/

t '  *-
I
i
t
t
I

i
I
I
I
I
I
I
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Shou ld  thc  Cour t  adopt  l l cs ; rondc t r ts '  l r [ ; * rneht  1 t  wouId ,

i n  e f f e c t ,  a d d  y e t  n n o t l t e r  d l n r e n s i o n  o f  l n e q u i t y  t o  a  s l t u a -

t ion  a l ready  sur rounded by  un fa l rness ,  secrecy  and lack  o f

candor .  I t  wou ld  be  tan tannount  to  tc l l ing  a  taxpayer  t ln t

h e  m u s t  p a y  t h o t r s a n r l s  o f  d o l l n r s ; : ' r r r l  t l r r t  h e  m u s t  y l e l d  d a y s ,

weeks  and months  o f  h is  e f fo r t  to  deve lop  tes t imony and

d o c u m e n t a t i o n  a t  h i s  t n d l v i d u a l  h t g h  e x p e n s e  t o  r e a p ,  l n

re tu rn ,  a  fcw do l la rs  ln  the  major i t y  o f  cases  (and hundreds

or  more  o f  do l la rs  ln  o ther  iasss)  Jus t  to  have the  r lgh t  to

present  cons t i tu t iona l  a rgument  and to  exh ib l t  tha t  wh ich

ls  a l ready  be fore  th is  Cour t .  l l ' ouL '  no t  th is  a t t i tude  Ln

and o f  l t se l f  be  a  coerc ive  dev lce  on  the  taxpayers  to  nod

pursue their  due remedles because of f ins.nclaL and t lme

1 n a b 1 1 1 t y ?

The s lx  named Pet l t toners ,  and a I I  o ther  s iml la r ly

s l tua ted ,  who d id  no t  appea l  the  lnc rease ln  the l r  f l sca l

year 1974 real property tax agsessment to the Board of

Equal lzat lon and Revlew could not have complalned of a

ralse ln the level of  assessment slnce they were unaware

of .any ,  aB a  resu l t  o f  Respondents '  ac t lon ,  un t l l  a f te r

Aprl l  2,  1973, the last date for appeal.  to the Board,

Accordlngl.y,  they wer€ resoundingly and effect lvely denled

an adequate admlnlstrat lve and legal remedy.

Reepondenta contend that these persons were ful ly

eware of thelr  r ights to appeal any assessment,  equal lza-

t lon  or  va lua t lon  to  the  Board  and c l te  as  au thor t ty  fo r

th ls  p ropos l t lon ,  the  roverse  e lds  o f  the  no t ice  o f  change

of  agsesenent  ma l led  to  the  texpoyer  
" .W

I
I
I
I
I
I
|-.
I

LA/  The reverse s lde of  the proper ty  i rsseggmont  c l range not lce
c lcar ly  s tates that  " the new assesscd varuat ion shown on
tho revcrse of  th ls  not ice ls  the r .esul t  o f  & cont inuoua
proper ty  rev iew and renssessnent  program to provtdo
gn t fo r t t t : l '  i n  t he  nssesamcn t  o f  you r  p rope r t y  w l th  s lm l l a r
t ypo  l l r ope r t l ee  l oca ted  l n  t he -  D ls t r l c t  o f  Co lunb la . r l(cmph:re l r  suppl tcct )  [ t t  te  ev ldent  f ron i l ro  rear i lng of
l p t r r  s l das  o f  . t h l s  no t t ce  th . t  t r ro  tnx l rnVers  hove  ' ol r r tor rn; r t ron t ' . lvon t t rcr -obn t ; -  t , i . i l i " i . l ' t r rc  pqrcel tago levalof  cgscssmcnt  * t  wrr lcr r  t r re  taxp"y i . r - t .s  bo lng nssessod,  norrhat  the or lg tnal  and changod ( f r -any l -market  va luo fa ' i l " - '
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.  R e s p o n d e n t s  f u r t h e r  c l a l m  t h a t  a s  &  r c s u l t  o t  t h e

a b o v e  I ' n o t l c e "  t h e  P e t i t i o t r e r s  f a i l c d  t o  e x h a u s t  t h e l r

adrn ln ls t ra t l ve  remadies  undcr  the  app l lcab le  s ta tu tcs  o . [

t h e  D t s t r l c t  o f  C o l u m t r i a  ( $ 4 7 - 7 0 9 ,  9 4 7 ' 2 4 0 3 ,  8 4 7 - 2 4 0 5 ,

s u p r a ) , .  " t h e  o n l y  r e m e d i e s  e n a c t e d  a n d  p r o v l d c d  f o r  b y

Congress" ,  and tha t  there fore  they  are  to ta l l y  wt thout

r e l i e f ,  I e g a l  o r  e q u i t a b l e .

I t  Ls  impor tan t  in  connect ion  w i th  th is  to  no te  tha t

the  taxpayers  had no  way o f  knowing about  the  change ln

leve l  o f  assessments  un t l l  ear ly  June 1973,  approx imate ly

two months  a f te r  the  t lme had exp i red  fo r  mak ing  the i r  ap-

pea ls  to  the  Board  o f  Equa l lza t ion  and Rev lew.  How can ld

ser lous ly  be  argued by  the  Respondents  tha t  Pet i t loners  s lep t

on  the i r  r igh ts  and {a l led  to  exhaust  the i r  admin ls t ra t i ve

renedles when there was no way for these taxpayers, as the

resu l t  o f  the  ac t lons  o f  the  Respondents  lnd lv ldua l l y  a rd

severa l l y ,  to  know the  fu l l  bas ls  o f  why  and how they  were

be lng  taxed,  o r  what  genera ted  the  Lncrease.  The pub l lc

d lsc losure ,  by  e f fo r ts  o f  the  Pet l t loners  w l th  maes l .ve  as-

slg.tance from the communlcat lons medLa (press, radlo and

te lev ls lon)  cane fa r  too  la te  to  a f fo rd  the  cus tomary  re l le f

to  approx l rua te ly  77 ,485 s lng le  fami ly  res ldent la l  rea l

property taxpayers who are belng assesaed at 60%, wht le

18r893 o f  s im l la r  c lass  s ing le  fan l l y  res ldent la l  p roper t les

cont lnue to be asscssed at 55%. And t t  1s of further utmost lm-

portance to note that in the extraordlnary instance when a

taxpayer  (Ka lmus)  suggested  the  above lnequa l l t y  and had the

foree lgh t  to  p ro tes t  on  th ls  very  cons t l tu t lona l  g round,  tha t

1 t  vag  then proc la lmed by  the  Board  o f  Equa l iza t lon  and Rev le r

tha t  there  was "no  ev ldence ' f  be fore  the  Board  to  subs tan t la te

the  charges .  I t  took  the  pers is tence o f  Pet l t loners  and the

I
i
I

I
I
I
i
I
I
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d l s c o v e r y  o r d e r s  o f  t h i s  C o u r t  n n d  t l t e  t r i n l  l t s e l f .  t o

b r l n g  f o r t h  t h a t  e v i d e n c e .  l ' h e  t o t a l l t y  o f  t h l s  a c c u n u -

la ted  knowledgc ,  in  bo th  raw matcr ia l  and nna lyses ,  was

a l w a y s  w t t l r  t h e  R e s p o n d e n t s  ( n o t  w i t h  P e t i t i o n e r s ) ,  n l t h o u g h

I t  was  no t - -unL i  l  morc '  recent  t l ' - -  i  r ru t ' ;  l  ; r  ted  in to  the  eg tc t

fo rm needed by  Pet i t ioners  to  p rove  the i r  a l l cga t ions  and

needed by  the  Respondents ,  " .  .  .  in  the  event  tha t  th ls  Cour t

o rdered assessment  eva lua t ions  to  be  mod i . t ied  so  tha t  the

Respondents  cou ld  be  prepared I to  ad jus t  the  tax  ro l l s ].  
LL /

a c c o r d l n g l y .  " -

A r t h u r  K e y e s ,  J r . ,  t e s t i f i e d  t h a t  h e  d l d  n o t  k n o w

the marke t  va lue  o f  h is  p roper ty  ($77,600)  re rna ined the

sane when he received his not ice of lncre;rse of assesgment

f rom $42,682 to  $46,550 ln  ca lendar  year  19?1 e f fec t l ve

f l sca l  year  1973.  He was a lso  ne i ther  aware  nor  adv lsed

that the ent lre lncrease came about as the result  of  a

change ln the level of  assessment from 55% to 60%.

Those who d ld  no t  t lme ly  f l le  an  appea l  tes t l f led

they  be l leved the  inc rease had been the  resu l t  o f  d ls t res-

s lng ly  h lgh  bu t  never the less  lnc reas lng  proper ty  va lua t lons

and accordlngly dld not appeal because of the bel lef  that

t h l s  w a s  a :
'  

" . . . u n l f o r m  t h l n g  a c r o s s  t h e  D l s t r l c t  o f
C o L u m b l a . . . I  t h o u g h t  t h e  w h o l e  c i t y  w a s
g e t t i n g  t h l s . . . I { h e n  I  r e a d  a b o u t  t h e
mat te r  I tn  t t re  newspapers ]  I  became out -

.  raged,  saw counse l  fo r  the  pe t i t ioners  t2 /
and sa ld  I  wanted  to  be  par t  o f  th is  su l t . " -

I
I

u/ Teet lmony o f  Jo l rn  E .  Rackham,  Asscssment  S tandards
S p e c l c l l e t ,  w l t h  t h o  D . C .  D c p a r t m e n t  o f  F l n a n c e  t n d .
Revenue.

12/  Ann.F.  Br lnk ley,  one of  the narned pet i t tonere.



- 72 -

"  I  t h o u g h t  t h e  v l l r r e  o r  m y  p r o p c r . t y  w a s  b c i , r r s ,  l n c r e & B o d  " ,

t e s t i f i e d  c l a r z e l l  G r o e n ,  w h o  r e c e i v e c l  a n  a s s e s s m e n t  n o r j c e

on November  L4 ,  1972 adv is ing  i l ra t  h is  p ro l rc r ty  a t  1464 i lo r r l s

R o a d ,  S . E .  w a s  l , n c r e a s e c l  i n  a s s e s s m c n t  f r o r n  g g , g 7 4  t o  $ g , Z g 0 .

B a s e d  o n  a  m a r k c t  v a l t r e  o f  $ 1 0 , 3 1 r ,  . t h e  
i n c r c n s e  r e p r e s e n t s

the  r l i f fe rence be t rveen o ld  55% leve l  o1 '  assessment  and the

new 6o% reve l  o f  assessneut .  iu r .  Green was no t  advrsed o f

the  reason fo r  th is  c t range ln  leve l  o f  nssessmcnt .  I Ie  ob-

ta ined the  "appea l  papers"  I r . "  t t ro  Board  o f  I iq r ra l i za t lon

and Rev iewl  bu t  " the  fo rn  was such"  i l ra t  he  dec tded io  ge t

a  lawyer .  A f te r  tha t  he  becarne one o f  the  named pet i t loners

l n  t h l s  c a u s e .

when s tephen D.  smoke rcce ived h is  no t ice  o f  change
Ls/

ln  assessment  f rom g20rO33 to $2SrLg4,-Fe appealed and

appeared before the Board of  Equal lzat ion and Revlew.  He

speci f lca l ly  lnqui red as to  the rate or  percentage of  market

va luc at  whlch h ls  propcr . ty  was belng assessed and recelved, .

no specl f lc  answer f rom Edward s .  Baran [s l t t lng as Al ternate

chairnan] other than 'yates and percerrtages were of no

coniern"  and l r t r .  Baran was only  ln terested ln  a ' , fa l r  varue, , .

For  apprec lat ron of  th ts  case l t  is  o f  smalr  moment

whether l lr .  smoke's house had an esttmated market value of

$37r8o0 as he bel leved (and was therefore belng reassessed

at approxrnately 67%) or whether tt  had an estlmated market

va lue ot  $42,00rJ a,s  char les l f  .  For tney,  , * .8{" r t t f led,  and

that therefore he was belng asseased at 60%. The trnportant

concern le that the assessment leveL increased from sslu to

[at  leaet ]  60% wl thout  i l r .  Smoke'e knowLectge.

L3-/  Pet l t  ioners '  Extr lbl t  13 .

L 4 /  s u p e r v l s o r ,  R e a l  I j s t a t e  A s s e s s m e n t  s e c t i o n ,  D l s t r l c t  o f
co lunb la  Dcpar tmcnt  o . t  F inance and Rcvenue,  who ro ta tes
ln  a rso  s l t t lng  as  occas lona l  c t r r i rman or  i  pane l  func-
t lon lng  as  the  Board  o{  I i< lua l i za t ion  and l tev le r .
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" O n  J u r r c  5 .  [ 1 9 7 3  J  I  r c a d  i n  I t l r e  l o c l l
newsp lpcr  l  ; r l l ou t  L l r r - '  pc rccn t .nge ;  thcn
I  c o n r p t r L e d  n n d  g o t  r n y  r a t o  o l '  6 7 i , , . , .  ,
I  f  c I t  sornc t  l r ing  rvas  rv r 'o r r ; ' .  l rnc l  I  rv ro te
I p e t i . t i o r r c r s '  c o u u s c l  j  : r n c l  g a v e  l r i r n  s o m e
b a c l < l i r o r t n < l  .  .  .  .  r n d  : r m  I ' i l i r r l t  s t r i t  o n  b c l r a l f
o f  m y s e l  l  a r r d  a l l  o t l r c r  t n x p l y ' a r s  s i m j - l a r l y
s i t u a t c d  s c ' c h j . n H  t o  g c t  t h e  b i l . l s  a t . : r  5 5 ' , i '
I e v e l  o f  a s s e s s n e n t  o J  e s t i n a t e d  m u r l i e t
v a l u e .  "

There  is  no  ques t ion  tha t  in  t ) re  o rd lnary  and rou t lne

case,  be fore  an  : rppea l  can  be  processed to  the  Tax  D iv is lon

of  the  Super io r  Cour t .  o f  the  D is t r i c t  o f  Co lunrb la ,  the  tax-
L5/

payer  wou ld  have to  wa i t  un t i l  a f te r  October  1 ,  19?3, - l f

h e  h a d  f i r s t  m a d e  h i s  c o m p l a i n t ,  p r i o r  t o  A p r , i l  2 ,  L 9 Z A ,  t o

the  Board  o f  Equa l iza t lon  and Rev lcw respec t lng  such asseas-
L6/

ment f  or f  iscal  year 7974,-The appeal could also only be

taken i f  the  taxpayer  f i rs t  pa ld  a l l  the  tax  (bo th  September
t7 /

1973 and l r la rch  L974 lns ta l lments ) .7

T h r e e  o f  t h e  f l v e  n a m e d  P e t t t i o r e r s ,  a n d  1 , 0 3 9  o f  t h e

rena ln lng  B lng le  fan l l y  res ldent la l  p roper ty  compla ln ts  to  
,

the Board of tsqual lzat lon and Revlew t lmely made ln f tsCal . '  .

year  Lg74,  p r lo r  to  Apr l l  2 ,  Lg73,  d id  no t  compla ln  o f  the

raise ln the level of  assessment from 55% to 6O% and further

d ld  no t  compla ln  o f  the  two separa te ,  unequa l .  c lasses  o f

c l t l zens  own lng  s lng le  faml ly  res ident la l  p roper ty  ln  the

Dtstr lct  of  Columbla, some taxed at 55%, and some at a 60%

Leve1 o f  assessment ,  because they  d id  no t  know about  these

e l tua t ions ,  nor  cou ld  ihey  have known by  lnd lv ldua l  d l l lgence.

Even had they lcnown (as Pett t loners Kalmus and Seven Corners

R e a l t y  d i d  a n d  a s s e r t e d ) ,  t h e  A l t e r n a t e  C h a l r m a n  o f  t h e s e

proceed lngs  wou ld  undoubted ly  havo responded,  aa  he  d ld  to
L8/

Pot l t loner  Ka lmus, - tha t  there  ras  ' f  no  ev ldenco"  to  subetan-

t l a t e  t h e  c b a r g c s .  A c c o r d l n g l y ,  1 f  t h o  C o u r t  a g r o o d  w l t h

r* ^ - -*- '

Is/ 847-7oe, g!.plg.

&/  f  ' -7-2405,  supr .a.
g/ 947-2403, qgp-L.t-.
T8l  sce rn .  8 ,  

'  
su pr .a .



Rasponc len ts '  p (  - t lon ,  thcso  tax l l : ryc rs  wou ld  - . :  l l a r red  f  rom

r a l s i n g  t h e  q u e . s t i o n  o f  t h e  i n c r e a s e  i n  l e v e l  o f  a s s e s s m e n t ,

a n d  i t s  l l l e g a l i t y ,  e v e u  a { t e r  t h e  1 u 1 1  t a x o s  w e r e  p a l d  n n d

even a f te r  October  1 ,  L973,  s ince  th is  unknown,  und lsc losed

and somet imes concen led  rna t te r  rv r r . ;  l l oL  r rp1- rea led  t lme ly  to

t l re  Board  o f  Equa l lza t ion  and Rev ic rv  by  Apr i l  2 ,  1973,  a t

wh ich  t ine  on ly  the  issue o f  the  cor rcc tness  o f  the  es t l -

mated marke t  va lue  was ra ised.  There forc ,  un less  ac t ion  be

taken by thls Court  (as i t  has by the Orclers of June 29,

7973,  wh lch  a ,ppear  here ina f te r )  these taxpayers  wou ld  be

forever precluded from "going bacl<" and would be total ly

w l t l rou t  re l ie f .  I t  wou ld  be  unconsc ionab le  fo r  the  Cour t

to  suppor t  Respondents r  pos i t ion .

I n  T u m n l t y  e t  a l .  v .  D i s t r i c t  o f  C o l u m b l a ,  ( 1 9 3 9 ) ,

69 App.D.C.  39O, a case concerned wi th  the personal ty  tax

statutes and assessment made thereunder, l t  was admltted

that  a  corporat lon,  sought  to  be held l lab le for  tax on

personal ty  for  years preceding the corporat ion 's  acquis l t lon

of  ownership,  a t  no t lme received not ice of  the omi t ted pro-

perty aasessnents attempted to be made durlng the tax yeara

lnvolved or  not lce of  the at tempted assessments af ter  a

cer ta ln  per lod of  t ime.  Assoclate Just lce Vinson (subsequent-

ly .  Ctr le f  Just lce of  the Supreme Cour t  o f  the Unl ted States)

wro te  tha t :

"The Supreme Cour t  o f  the  Un l ted  Sta tes
has  de f in r tc l  y  dec la red  tha t  ' the  assess-
m e n t  o f  a  t a x  i s  a c t i o n  j u d i c t a l  l n  l t s
na ture ,  requ l r ing  fo r  the  lega l  exer t lon
of  the  po lvc r  such oppor tun i ty  to  appear  and
be heard  as  the  e l rcumstances  o f  the  case
requlre . " ' 9/

* t t *

!2/  I t ly la* l  v.  Ieg_o:. lgn: ,  96 U.s.  e7,  24 L.Ed. 616;
lTc. r ' r . l .h : rucser  v  .  i i  i r r r resota ,  126 U.  S.  SSO, 20 S.  Ct  .
Tu-sl-26;6. Se:iJ-- irairF v. Reclnm:rtrorr Dlstr ict.
111  U .S .  7OL ,4  S .CT :T63 ,  2m '
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1T6b-Iiio-r:-c.-o-ri1T{ t. .r.r , 
-(c,'Ufr,ieIF?,ll]Fricct j , p. f ge.

As 'ftrqull_y- says:

" I t  l s  a  r u l e  w i t h o u t  c x c e p t i o n  t l t a t  i f  a
proper ty  tax  nsscss tnent  i s  no t  p roper ly
m a d e ,  t h c r e  i s  n o  p r o p e r  b l s i s  f o r  a  t a x ,
a n d  a  t a x  a t t e n r p t e d  t o  b c  c o l l e c t e d  i s
v o i d .  "  ( f  o o t r r o t e  o m i  t t e  d )  ,  a t  p .  3 9 5 .

Respondents '  con ten t ion  in  th ls  case tha t  because

Pet i t ioners  had no t  exhausted  the i r  admin is t ra t i ve  remedleg

they  eou ld  no t  pursue th is  ac t ion  has  a  fami l la r  echo:

"The D is t r l c t  con tenr ls  he le  t i ra t  ' the

doc t r ine  tha t  tax  assessrnents  must  be
at tacked th rough the  mach inery  p rov ided
by  the  s ta tu te  and are  no t  sub jec t  to
c o l l a t e r a l  a t t a c k '  m u s t  c o u t r o l  t h e  d i s -
pos i t lon  o f  th ls  appca l .  l {e  a re  in  accord
w l t h  s u c h  p r i n c i p l e  o f  l a w ,  w l t h  t h e  s e t -
t l e d  e x c e p t l o u  t o  t l r e  r u l e  t h a t  a  t n x  b a s e d
ur lon_a vg ic l  gssessmcnt  may@
a t t a c k e d  w i r e r o v e l '  I o u n d .  I Y e  t h i u k  i t  c l e a r

remcc l ies  in  mat te rs
o f  taxa t ion  must  be  exhausted  be fore  resor t
can be  had to  cour t  ac t lon .  Ne lson v .  l ' i r s t
N a t .  B a n k ,  8  C l r .  ,  4 2  F . z d  3 0 ,  b u t  t h l n l r
l t  e o u a l l y  g l e a r  t h a t .  w h e n  t h a  a s s e s s m c n t  i s
void, tlre tax.trayer rqJ__res_oL!__tq_guity .for
r e l i e f .  w i t  h o rl c } t t  i o l i o w i n g  s t a t u t

y  i s  t h i s  t r u c ,  i n  &  c a s e  l i k eP a r t i c u l a r l y  i s  t h i s  t r u c ,  i n  r  c a s e
th ls ,  where  the  person now assessed never  re -
ce ived no t lce  o f  such a t tempted assessment
g iv ing  i t  oppor tun i ty  to  appear  be fore  the
board  o f  persona l  tax  appea ls .  Th is  i s  the
r'1rle 4s rcq:rra._J:9.gry"n_t=, und n"..ffiiF
ffirfilcffit rot" dn assesirnffi
F;[IFi-n-'{-6 l -ili-;i lirFc-ome s s
t lre disnrl! '_ol ' .  -r l '  .Lgg-gr, lsnt. As we havc shown,
there can l - re  r ro  doubt  that  the tax c la im ln
the  p rescn t  case  was  u t te r l y  vo id .  I t  was  vo ld
becausc therc rvas not a proper as.scsi i frTff i
T
supffidt), IgruryJ., Efllrlr, pp. 399-400.

In  our  case,  even though the  s tn tu te  p rov lded the

edmln ls t ra t l vo  re rnedy  by  compla ln t  (appea l )  to  the  Board
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o f  E q u a l i z a t i o n  a n d  R c ' v i e l ,  t l r a t .  n p l l t ' n l  w a s  h o l l o w  . n n d  w i t . h -

ou t  the  mln lma l  s tanc l : r rds  o I  f  n i rnu-ss  c rnbodted  ln  the  concept

o f  due process .  Procet lu ra l  duc  process  rcqu i res  a t  leas t

a  r e v e l a t i o n  o f  t h e  e v i d c l l c e  u p o n  w h l c h  t h e  n d m i n i s t r a t i v e

orc le r  i s  based,  : rnd  f tn  oppor t r rn j .  l v  t ( )  o . \ l ) lo re  tha t  ev idence

at  a  hear ing  be fore  the  Board .  I . t  t l re rc  i s  a  fa i lu re  to

s p e c i f y ,  w l t h  s u f f l c i e n t  p a r t i c u l a r i t y ,  t h e  b a s i s  o f  t h e

change in  assessment  [ i . " .  f rom 55 i1 ,  to  60% and tha t  tax -

payers  in  thc  same c lass  o f  p roper i ies  a re  be ing  taxed a t

d l f fe ren t  leve ls  o f  assessment  ]  ,  t l ren  a  taxpayer  does  no t

have the  reasonab le  oppor tun i ty  he  is  en t i t led  to  fo r  p re-

para t ion  and presenta t ion  o f  h ls  conp la ln t  and the  appea l

ls  who l ly  w l thout  foundat ion .  S ince  the  leve l  o f  assessment ,
20/

about  wh ich  the  taxpayer  knew noth ing ,  l s  I ' i n f lex ib1e"  -and

the  taxpoyer  e r roneous ly  thought ,  as  he  had been led  to  be-

l ieve ,  tha t  he  was pro tes t ing  an  assessmcnt  based on  a  r l se

ln  p roper ty  va lues ,  a  compla in t -appea l  to  the  Board  o f

Equa l lza t lon  and Rev iew had to  be  fu t i le ,  and l t  wag.

Thls Court  completely agrees wlth TurnultJ that:

'  I 'A  tax  to  te  va l id  depenc ls

proper  r r rocedura l  s teps  be i rM
t a x i n g  a u t l r o r i t i e s .  l t  g j _ @
an assessnent  must  be  va l id ly  n rade be lo re

In  f l sca l  year  1973 there  were  3Z,ZgO changes o f  a l l

k lnds  ln  the  assessments  ln  the  D ls t r tc t  o f  Corumbla  o f  wh lch

approx lna te ly  34 ,L93 (99 .61%)  were  a t t r tbu tab le  to  changes

ln  s lng le  faml ly  res ldent la l  p roper ty  leve ls  o f  assessnent .

20 /  Tcs t lmony o f  C l ra r les  lY .  For tney ,  J r .  Tho es t lmnted
marke t  va lue  migh t  be  changed by  lnc rease or  decrease,
bu t  ths  leve l  o f  assessment ,  ( ra ised  f rom SS% to  60%
by the  orders  o f  l l r .  Back)  was " ln f lex lb le" .
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In  f l s r - ' : r l  J -cnr  7974 there  rv r . r rc  45 , i |64  ch : rnges  o f  o l l

k i n d s  i n  t h c  a s s c s s r n c n t s  i n  t h e  l ) i s t r i c t  o f  C o l u r n b l a ,  o f

w h l c h  a p p r o x l r n n t c l y  4 0 , 0 5 6  ( 8 8 . I l i ; )  w c r c  a t t r l b r r t a b l e  t o

c h n n g e s  1 n  s l n g l c  f a m t l y  r e s i d e n t i a l  p r o p e r t y  l e v e l s  o f

assessment .

Le t  us  cons ic le r  the  c l rcumsl ,ances  under 'wh ich  a  tax-

payer  eventua l l y  rece ives  and la te r  pays  h ls  tax  b111 on

rea l  p roper ty  in  thc  D ls t r i c t  o f  Co lumbia :

1 .  t r la rke t  va lue  on  the  proper ty  (a lso  re fened to

as est lmated market value) ls f ixed by the assessors and

depends upon the  lnd iv idua l  va l r re  o f  each proper ty .  I f  a

taxpayer  ques t lons  th ls  es t imated  marke t  va lue ,  and e l ther '

w ishes  (as  is  h igh ly  cus tomary)  tha t  ther r :  be  a  decrease in

the  es t lna ted  narke t  va lue  ( ra re ly  i s  there  a  reques t  fo r  an

increase)  t t ren  the  taxpayer  can compra ln  (appea l )  to  the  Board

of EqualtzatLon and Revlew and he can contend that there has

been unequal or unfalr  t reatmeut as to the market value and

g lve  h is  reasons  there for .  I f  he  ls  s t t l l  aggr leved,  he  can

pursue hls remedy by appeal to the Tax Dlvtslon, Superl .  or

Cour t  o f  the  D ls t r l c t  o f  Co lunb la .

2 .  The leve l  o f  assessment  ( tha t  l s  the  pcrcentage

by wh lch  narke t  va lue  ls  mu l t tp l ied  to  ge t  the  assessmcnt ) .

Somet lnes  th ts  l s  ca l led  "debasement  fac to r r '1  somet lmee th is

1s  re fe r red  to  as  the  "mul t lp l ie r " ,  Dur ing  f l sca l  year  1973

and f lscal  yea.r 1974 this was ei ther at 55% or 60% for slngle

faml ly  res ldent la l  p roper t las  1n  the  D ls t r i c t  o f  Co lumbla .

3 .  T h e  t a x  r a t e  ( p r e s e n t l y  $ 3 . 3 2  p e t  $ 1 O O . O 0  o f  a s -

segsed va lue)  wh lch  ls  se t  b1r  the  D is t r i c t  o f  Co lumbta  C l ty

Counc I 1 .

To  cornp lo tc ly  un< lers tand what  hns  happened l r r  th ls

case,  to  be  ab le  to  observe  and harken to  thc  taxpayers t
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p l i g h t ,  t o  s e e  i {  t l t c  a c t i o n s  i t r  t l t  j s  c n s t :  l n c n s u r e .  u p  t o

thc truth of Phipls v.  @!: lqnl  ne:,c. lyg,

1 0  C l r . ,  L 2 7  F . z d  2 L 4 ,  2 L 6 ,  t h a t :

I ' E q u l t a b l e  a n d  . i u s t  l e s u l t s  c a n  b c
obta i t r r : t l  i t t  1 . l te  l c t ' y  f t l t r l  i " ' ' l  I  ee  I  i  o r t
o f  t a x e s  o t t l y  i f  b o t ) t  t  i ;  ;  r - r ' . ' o l ' , : t :  t : l l t
and  the  taxpa l ' c r  ac t  in  g<- tod  . l ' a iLh  nnd '
a s s u m c r  a n d  r n e i n t a i n  a  c o n s i s t e n t  p o s i -
t i o : r  t o w a r d  e a c h  o t h e r . "

a  s e a r c h l i g h t  o n  h i s t o r y  i s  e s s e n t i a l .

By  Order  o f  the  Commiss ioner  No.  69-96  ( I la rch  9 ,  1969)

among the depaltments establ ished in the Governrnent of the

Dis t r i c t  o f  Co lumbia  was the  Depar tment  o f  f ' l nance and Revenue

to  be  headed by  a  D i rec tor  [Kenneth  Back ] ,

r ' . . . w h o  s h a l l  p e r f o r m  t h e  f u n c t l o n s  h e r e l n
t rans fer red ,  de legated  or  o ther rv lse  ass igned
and who sha1I  have thc  au thor i ty  to  rede legate
such ' rnc t ions  as  he  deems necessary .

*  *) i

"The Director of the Departnent of Flnance and
Rovenue ls responsible for plcrniry. ,  lmple-
ment ing  and ac ln r in is te r ingT prograrns  w i th  cen-

s r n e n t  a n d  c o l l e c t i o n
of  taxes ;  research  on  revenuo sou l .ces ;  cus tody
and d isbursement  o f  funds ;  anc l  aud i t ing  f lnan-
c ia l  accounts  and records ;  and serv ing  on  the
Comrnit tee on Special  Assessments and the Board

Equa l lza t lon  and Rev iew. "  (e rnp l ras ls  supp l led)

In  e f fec t ,  the  Depar tment  o f  F inanco and l levenue ls  a

cab lne t  depar tment .

.  Respondents and Pet i t loners both agree that the l l layor-

Conmiss ioner  de legated  to  the  F lnance D l rec tor  o f  the  D is t r l c t

o f  Co lumbla  ( ln  th is  ins tance,  Respondent  Kenneth  Baek)  the

fu l l  du ty  and respons lb i l l t y  to  f l x  the  leve l  o f  assessment

o n  r e a l  e s t a t e :

"No one bes ides  me had the  r ig l t t  to  make
d e c l s l o n s  n t  d e b n s e m c n t  f a c t o r  I l a v e l  o f
a s s e s s m e n t  j  .  l ' h l s  e n t l r c  r c s p o r r s l b l l t t y
was dc legated  to  me by  t l re  l l l ayor r "  tes t l -
f led  l l r .  Back .
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Accord ing  to  l r l r .  Back ,  Con l i ress  au thor ized  t l re

D i s t r l c t  o f  C o l u m b i a  l n  1 9 5 5  t o  l n s t i t u t o  t h e  f i r s t  c l t y - w i d o

r e a s s e s s m e n t  e v c r  m a d e  l n  t h i s  . j r . 1 v '  j s r l l c t i o n .  A n  a s s e s s m e n t

m a n u a l  o f  i n s t r u c t l o n s  a r r d  p r o c c d t r r e s  a n d  c o s t  s c h e d u l c s  o n

a l l  p loper t ies  r ; 'as  < lcvc lopcd anc l  '  ' r  I  l1 r ' ( ) i )c r t ies  wore  1n-

v e n t o r i e d  a n d  i n s p c c t e d  b e t w e e n  1 9 5 5  a n d  1 9 5 9  w i t h  a r r  a u g -

m e n t e d  s t a f f  o f  a s s e s s o l s .  A f t e r  t h i s  i n l t l a l  p r o g r a m  w a s

o v e r  t h e  i n c r e m e n t e d  s t a f f  r e v e r t e d  t o  i t s  o r l g l n a l  s i z e .

I I t  shou ld  be  no ted  th :  assessment  i s  done on  & ca lendar

y e a r  b a s l s  f o r  a  f o r t l r c o m i n g  f l s c a l  y e a r ,  i . € . ,  c a l e n d a r  y e a r

1971 fo r  f i sca l  year  1973.  l

For at lcast the past 10 years (rrrrd perhaps even

f u r t h e r )  a L l  s i n g l e  f a m i l y  r e s i c l c n t i a l  r e a l  p r o p e r t l e s  w e r e

asscssed a t  a  55% leveL o f  assessment  o f  es t imated  marke t

va lue ,  and s lnce  a t  Leas t  1955 (perhaps  fu r ther  removed)

a l l  commerc la l  and lndus t r la l  rea l  p roper ty  ( tha t  16 ,  non-

s ing le  fan l l y  res identJ .a l )  was  assessed a t  a  65% leve l  o f

assessment  o f  es t lmated  narke t  va lue .  D l rec to r  Back  contends

tha t  f rom 1956 th rou l ;h  ca lendar  year  1968 the  f 'po l l cy"  wae

to  bave 65% of  es t lmated  marke t  va lue  as  the  leve l  o f  ae-

aessment  fo r  s lng le  faml ly  res ident ia l  p roper ty ;  he  agrees ,

tha t  ln  rea l i t y ,  th ls  "po l i cy"  was  no t  ach leved.

'  I t  1s  c lear  tha t  no t  a l l  o f  the  assessors ,  even those

working ln tho area of assessments for many yeara, were a\{are

o f  t h l s  " p o l i c y " .  C r a r l e s  B e a l ,  a s s e s s o r ,  t e s t t f l e d  t h a t :

t ' f  do  no t  remembcr  us lng  a  leve l  o f  assegs-
ment  on  s lng le  fami . l y  res identJ .a l  o thcr
than 55%.  "

The tes t lmony and documcnta t ion  a t  th is  t r la l  rnako

ov ldont  t l ra t  the  mnJor l ty  o f  t l re  pub l l c  was  no t  ln fo rned
2 7 /

a l l ,  o f  t l r l s "po l l cy" ;  t l rose  few . -  who werc  ln fo rmed o f

1 t

o t

f"
I

?L /  Pe t l i  l onc rs  '  Exh lb l t  37  ,  I  n f  r : r .
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"6qX, "  were  mls lcq  t< l  l l c .  l i cvc  t l r i s

v a l u e  I n o t  " { u 1 1  c o s l r "  v a l u c I  t r r < l

l i e v l r r g ,  b y  r c a s o n  o l  R c s p o r r d o r r l . . s '

t l r a t  a I l  s i n g l e  f : r r n i l y  r . c s i r l c n t i a l

5 5 %  l e v e l  o f  a s s e s s m c n t .

was 65'j o f i .r. 1r m;trl(c t

rvcrc j rrs t  j  f  lc. t l  in be-
2 2 /

p u l t 1 1 c  s t . a t c m e n t s ,

p ropc l t les  tvc ra  a , t  thc

Accord ing  to  Nr . .  Eeck ,  thc  D is t r l c t  o f  Co luml r la

commenced rev lewing  ln  f i sca l  year  1960 0n  a  cyc le  bas is

those proper t ies  wh ich  had f l rs t  beeu pu t  in to  i l re  sys tem

and t l rose  wh ich  had bceu assessed the  ear l ies t .  Four  years

were  es t lmated  fo r  acconp l ishrnent  o f  every th ing .  A  debase-

meut  manua l  was  deve loped and uscd 1r r  the  f l rs t  revLew

progrem and subseqr ren t ly .

Back  contend lngIn  1962 the  manua l .  was  rev lsed,  I \ t r .

tha t  the  debasement  fac to r  then rvas  6sg .  Another  four -year

cyc le  began.  T l ren  the  computer  was ob ta inec l  and l l r .  Bacr -

dec lded to  sh i f t  the  rna jo r  emphas is  to  the  sa les  compar lson

approach by  the  use  o f  the  computer .  As  l re  s ta tec t ,  over

a n d  a g a i n ,  I ' t h e  b a s i c  f u n c t i o n  o f  a s s e s s m e n t  l s  e q u a l l z a t i o n ' , .

I l r .  Back  tes t i f ted  t l ra t  hc  nade the  dec ls ton  to  phase

the  res ident ia l  p ropor ty  to  65% over  a  pcr lod  o f  t ime.  fn

1968 he  se t  up  " l vork  p rograms"  o f  cyc les  beg lnn lng  w l th  the

ca lendar  year  1969 and cont inu ing  ln  ca lendar  year  tgZO ( {o r

f i s c a l  1 9 7 1  a n d  f l s c a l  1 9 7 2 ,  r e s p e c t l v e l y ) ,  l n  w h i c h  h l s

" p o l J . c y " ,  a t  h l s  d l r e c t l v e ,  w a s  t h a t  a t l  t h e  p r . o p e r t l e s  r e -

v iewed th rangh h ls  o f f l ce  and by  assessors  under  hJ .s  super -

v ls lon  wou ld  bo  bror rgh t  up  to  the  leve l  o f  assessment  o f  ss%

for  sJ .ng le  fan1 ly  res ldent la l  p roper t les  (some proper t l cs  no t

ac l r lev lng  tha t  l cve l ) ,  nnd 65% for  comme'*c la l  /Lndus t r ia l

propcrt  1eB .

I
r
I
I

i
i

I

ry  Pot i t . ioners '  E. rh lb i . t  49,  lq f i :q .
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.  Conmerc ia l  l ) r 'o l , ( - , r t y  rcprcscnts  npprox in r i t t c ly  6o i l  o (

t h e  t o t a l  r e ' a l  p r o p e I ' t i c s  i n  t l r e  l ) i s t r i . c t  o f  ( l o l u r n l : l a ;

r e s i d e n t l a l  p r o p e r t  i c s  r c p l ' e s ( r t l t  n p p r o x i r n l t e l y  3 ' l ' , i  o l '  a l l

p r o p e r t i e s  i n  t h e  D i s t r i c t  a n d  v a c : r t r t  l a n d  r e p r e s c t t t s

a p p r o x i n a t e l y  6 i ,  o f  a l I  r c a l  p r o l ; c r t  y  i r r  t h e  D i s t r i c t  o I

C o l u n b i a .

The E[ tV  Drogra tn  (da ta  p rocess lng  sys tem fo r  es t l -

mated marke t  va lue)  wns imp lemcnted i r r  1968 and,  l f  a  par -

t i cu la r  p roper ty  i s  in  the  EI , IV  1 , r .ogram,  the  procedure  is
23/

essent ia t l y  as  fo l lows:  an  'E l \ lV [  s t i cker  comes ou t  o f  the

computer ,  con ta in ing  land va lue ,  improvemcnt  va lue  and the

r e s u l t  o f  t h e  m a t h e m a t i c a l  c o m p u t a t i o n s ,  t h e  m u l t l p l t e r

( leve l  o f  assessr ren t ,  debasement  fac to r )  hav ing  been se t  a t

60% in  the  present  ins tance) .  Th is  l s  phys ica l l y  p laccd  on

the  permanent  record  card .  The assessor  who rece lves  th ts

card  fo r  rev lew can e i ther  accept  o r  re jec t  tha t  es t imated

marke t  va lue .  I f  he  accepts  the  es t ina ted  marke t  va lue  th ls

f lgure  goeB on the  aasessment  ro l l s .  Subsequent ly ,  l t  te

rev lewed by  o thers  rev ie rv ing  tha t  ne ighborhood ( tha t  i s  by

a t  leas t  h ls  superv isor  and then th rough the  rea l  es ta te

assessment  rev iew board) .  On ly  ln  an  ex t raord inary  case

wou ld  l t  cone to  the  assoc la te  d i rec to r  fo r  h ls  lnd iv idua l

rev lew.

I f  the  asscssor  re jec ts  the  es t lmated  marke t  va lue

and ass tgns  a  new es t imatec l  mar lce t  va lue  to  th is  p ropor ty ,

i . € , ,  $ 9 O ' O O 0 ,  a n d  t h l s  n e w  m a r k e t  v a l u e  h a s  b e e n  r e v l e w e d ,

ag above,  tho  case ls  then pu t  back  ln to  the  da tn  ays tem and

tba  computer  nu l t lp l t cs  th ls  new egt lmated marke t  va lue  o t

t h c  6 0 %  l o v o 1  o f  a $ s c s s m e n t .  A c c o r d l n g l y ,  a  $ 5 4 r 0 0 0  f l g u r e

c o m e s  o u t  o f  t h e  c o m p u t o r  a n d  t h i s  $ 5 4 , 0 0 0  f l g u r e  g o e s  o n

t l re  tax  ro1 l , .

U/ From the test lnony of  Edwarc l  S.  Baran.
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I \ l r .  l l ac l i  conc t : r l cd  l  l r i t t  l l y  t . hc  c t t d  o l  1970  a l l .  D l s t r l c t

o I  C o l u m b t a  s i n g l e  l ' n r n i l y  r c s i < l e n t l : r l  y r t ' o p . e r t j e s  l r a c l  a

u n i f o r m  f n c t o r  o f  5 5 i i ,  a n c l  t l r a t  t l t e r e l ' o r c  b o t i t  e q t t n l i z a t i o n

nnd the  same levc l  o {  f l sscssmet rL  (dcbaset r ten t  .  fac to r )  ex-

j  s t c d  l o r  t w o  y e a r s :  t h a t  i s  c l L c r r d a r  v e a r  1 t 6 9  t ' o r  f  i s c a l

yc .a r  1971 and ca lcnda l '  year  1970 fo r  f i sca l  year  Lg72.

N e v e r t h e l e s s ,  n t  a  m e e t i n g  o f  a l l  o f  t h e  t h c n  a v a i l -

a l . r le  superv isors  and o ther  assessors  fo r  rea l  l t roper ty  ln

the  l ) i s t r i c t  o f  Co lunrb ia ,  he ld  l :  Dccenrber  1970 and a t tended

b y  s e v e r a l  o f  t h e  r v i t . n c s s e s  w h o  t e s t l f  t e d  a t  t h i s  t r i a l ,  t h e

o r a l  o r d e r ,  a t  t h e  d i r e c t i o n  o f  l l r .  B a c k ,  w a s  g l v c n  t o  h i s

s ta f f  o f  assessors  to  c lnnge the  leve l  o f  assessment  fo r

s ing le  fan i l y  res idenL iaL  rea l  p roper t les  f ro rn  55% ro  6O%

for  a l l  those proper t ies  rev iewcd commenc lng  in  ca lendar

year  19?1 ( fo r  f i sca l  year  19?3)  and then fo r  ca lendar  year

1972 ( fo r  f i sca l  year  L974) .

I ' l l ' c  dec ldcd  to  rev iew as  mi lny  p ropcr t ies
as  poss ib le  in  ne ighbo lhoods o f  loss  than : ' j
60% and as  we rev lewed to  b r iug  them up
t o  6 0 % ,  u s i n g  a  m u l t l p l i c r  o f  6 O %  v r l r e n
r e v l e w e d . . . a i n i n g  { ' o r  a  r e a s o n a b l e  d e g l e e
o f  e q u a l i z a t i o n  w h i l c  t r y l n g  t o  e v e n t u a l l y

'  ge t  to  the  goa l  o f  65%".

I tr .  Back contends that thls was a "work plan" and al l

conversa t lons  concern lng  th is  mat te r  took  p lacc  be tween h im

and the people who worked for hlm in the Department of Finanee

and Revenue.

Adml t ted ly ,  tnc  ) \ layor -Commlss loner  and h is  deputy ,

Kenneth  Back ,  the  F lnance D i rec t rs ince  1958,  have nade no

e f f o r t  t o  c o m p l y  w t t h  t h e  D l s t r i c t  o f  C o l u m b t a  A d n l n l s t r a t l v s

Procedure  Ac t .  No se t  o f  ru les  was pub l lshcd.  No chango ln

tho  lcve l  o f  aeeessment  was pub l lshcd.  Rcsponc len ts  concodo

tha t  t l re  F lnance D l rec tor ' s  "po l l cy  goa l "  o f  65 i  wr ts  never

rec lucer l  to  {1n41 wr l t ten  fo rm and adml t  t l ta t  when th ls  change
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In  the  love l  o f  ossessmcnt  (c leb : rsc rnr :n t  J 'nc to r )  f  o r  . f  i sca l

y o n r  1 9 ? 3  a s s e s s m e n t  w a s  o r d o r e d  l > y  t h c  F i n n n c e  D l r c c t o r ,

I te  d ld  no t  cons t t l t  w i  th  thc  l r lnvor -Cornmiss io l re r ,  o r  w l th

t h e  C l t y  C o u n c l l ;  h c  c l i d  n o t  a d v i s e  i l r c  l l u c t g e t .  O f  l l c e r  o f

t h l s  c h l n g e ;  h e  d i d  n o t  p u b l l s h  t h i s  c h a n g e  i n  t h e  D . C .

R e g i s t e r ;  h e  d i d  n o t  g l v e  p u b l i c  n o t i c e  n o r  o t . h e r  w r l t t e n

not ice  to  the  taxpayers .  l t r .  Back  main ta ined tha t  a f te r

c o n s u l t a t i o n  w i t h  t h e  C o r p o r a t i o n  C o u n s e l :

" l l ' e  thought  the  Admin is t ra t i ve  p rocedur .e  Ac t
d i d  n o t  a p p l y  t o  r r s  i n  r e a l  e s t a t e  t a x ;
and a lso  t l re  Board  o f  Equa l iza t ion  and Rev lew
does no t  have r .u1es  and regu la t ions ;  there
a r e  n o  r e g u l a t i o n s  i n  D . C ,  r . e a 1  e s t a t e  t a x . t '

As  a  resu l t  o f  th is ,  and beg inn ing  in  ca l .endar  year

L97L (not lces sere mairecl  out to taxpayers between Novenber

1 ,  19?1 and l r la rch  1 ,  1972,  b t r t  the  assessors ,  work  was

accompl ished ln  ca lendar  year  L }ZL i ro t  , i sca l  year  1923) )

the  b i l l s  sen t  ou t  ln  september  Lg72 to  approx lmate ly  34 ,000

(or to L/3 ot these taxpayers, Rcspondents contend) of . the
t '

961378 s lng le farn l ly  res ident la l  proper t ies had the i r  leve1

of assessment changed from 55% to 60% of estlmated rnarket

va l i ro .

In calendar year L972, for f lscal year tg7{, approxl-.

mately 40,000 more (or to approximately l /2 of these taxpayers,

Respondents contend)  s ing le fami ly  res ldent la l  proper t les had

thei.r level of assessme:rt changed from 55% to 6O% of estl-

mated narket value.

Present ly ,  18,893 s lng le fami ly  res ldent la l  proper t leg

renaln at  the 5511 level  o f .  assessment .

The rssegsment  lncreaseg ln  both f lecal  yoars lg?3 and

1974 for  srngle faml ly  res ldent la l  proper t les were represonted

l*
I
f
f
I
I
I

I
I
I
!

i
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to ths publ lc  as lncreascs ln  propor ty  va lue.  But . ,  1n fact ,

the changes of  assessment  ln  f lsca l  year  19?3 were duo,  ln

over  9O% of  the cases,  so le ly  to  a r ise ln  the level  o f

assessment .  In  f lsca l  year  1974 about  50% of  . thb r lse wae

due to lncreases 1n property va1ue. and about 50% to r lses

ln the level of assessment from 55% to 60%.

Ustng data der lved dur lng test lmony and,  lD_par t lcu lar ,
24/

fron the Respondentsr own f lgures and proJections the
'. 

fol lowlng lnforrnatlon was obtal,r.ed for f lscal years 1973 end

, L9742
t

Total lncreased assessment
slngle fani. ly resldenceg
f lsca l  year  1972 -  L974 $209,794,400

Increased assessment
slngle fantly resldences
flscal year 1972 - L974
due to lncrease from 55%
to 6O% 1n the level of
aageasment ("debagement factor") $113r7t:1r800

Increased aseessment
alngle fanlly resldences
flsca1 year 1972 - L974
due to lncreaee ln market

i value (eatlnated narket value) $ 96108016,o'0 25/

. nrls exhlbit denonetrateg that, as a result of these

actg of the Dlatr lct of Colunbla ln ralelng the.leve1 of

eggessnent (debeeenent factor) for tro yeara for part of the

. slngle fenlly reeldentlal propert lee fron 55% to 60%, the

8aseaanent of that c1ags of property was lncreased by

$ll i l r?i l l r8OO out of a total aesessn€nt lncrease ln the geme

. two year perlod of $209 r794r4OO, The substantlal nature of

tbe effect of thle change 1n the level of aseessnent over thlg

tvo year perlod le evldent.

I
I

I

l
I
I

Ir*
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I
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24/ Testlnony of John E. Reckhaan, uslng the recorag oi
D.C. D,epartnent of Flnance and Revenue.

25/  Pet l t lonersf  Exhtb l t  43.
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The  18 ,893  s lng l c  f am i l y  res lden t i a l  p rope r t l es  a re

s t l r l  assessed  and  unc l ranged  a t  55% fo r  a  to ta l  o f  g1B1 ,82g ,ooo .

For  f isca l  year  1974 there are 9,377 vacant  land pro-

pe r t l es  zoned  s lng le  fam i l y  res lden t i a l  (o r  app rdx ima te l y

one-hal f  o f  the 18,398 to ta l  such vacant  land proper t ies

ln  the Dls t r lc t  o f  co lumbia.  "Dependlng on whlch nelghbor-
26/

hoods they are lnr" 
-t5% 

or 6O% Ievels of assessment are

used for  the vacant  proper t les zoned as s lng le faml ly  res l -

dent lal

rt  ls apparent that l f  the clty counctr tncrciased the

tax rate f ron $3.00 per  9100.o0 of  assesged value to  g3.30

per  $1OO.O0 of  assessed va1ue,  I f t  ts  present ly  $3.g2 per

$100.00 of aseeseed value] arr real estate taxes are lncreased

10%.

If the Mayor-Commlssloner, through hls deputy, the

Flnance Dlrector, ralges the level of assesement (debasement

factor) from 55% to 60% of estlnrated market value, then._all  1.
1-

real egtate taxeB are lncreaeed 9.0909%. l '

In 1970 Kenneth Back dld request the Clty Councll

to tncreaee the tax rate by 3Ot/$1O0.00, but the Councll

refused to ralse the tax rate. Arthough [tr.  Back teetlf led

there waa no connectlon between the Councll 's refuga,I to

lncrease the tax rate and hls unpubllclzed subsequent actions,

the fact ls that several nonths later ln that aaJre year,

Dtrectol Back oral iy dlrected his assesaora to ralse the

debasenent factor from 55% to 60%.

Hor vae the publlc lnformed of al l  theee occurrences?

What ras the taxpayer led to belleve?
27/

In hla lettor of Januery el-f9?3 Respondent Xonneth

Back, ae Dlrector of the Flnance l leportmont, wrotc tnauera

n/  Char lee W. For tney,  Jr .

4 /  Fot l t loneref  Ext r lb l t  3?.



to.  q.ru"t fons propo 1cd by thc Pre.sldent of t l re Chevy Chase

C i t i z e n s  A s s o c l a t l o n  a n d  t h e  C h a i r m a n  o f  l t s  S p c c l a l  C o m -

n l t tee  on  Assessments  in  response to  the l r '  rcques ts  fo r

Ln forna t lon  concern ing  the  proposed increases  in  thc  D is t r i c t

o f  Co lunb ia  rea l  es ta te  assessment  fo r  f i sca l  year  1974.

He adv lsed,  a ,mong o ther  rna t te rs ,  tha t :

" I t  h a s  b e e n  a  l o n g - s t a n d i n g  t r a d l t i o n  a n d  p o l l c y
ln  the  D is t r i c t  to  assess  a l l  p roper t ies  as  c lose
as  poss lb le  to  65% o f  fu l l  marke t  va lue .  However ,
because o f  rap id ly  chang ing  (genera l l y  r i s lng)
rea l  es ta te  va lues  and the  lag  be t rveen the  t lme or
reeva lua t ions  and t l re  da te  tbe  changes go  on  the
tax  ro l l s ,  assessments  when neasured aga lns t  cur ren t
values w111 tend to be sornewhat less than the 65%
standard '  

* * *

" [The reassessments  a re  to  be  f lgured ]  on  the  bas ls
of 65% of falr  narket value. This sane standard
spplfes to al l  sect lons, o!  t rref f ier
tee ls  t l ra t  l r l s  assessment  exceeds 65% of  the  cur ren t
market value of his property,  I  would certalnly urge
h1n to contact our Department for an explanat lon. ' ,
(enphasls suppl led)

Respondlng to the quest lon, " Is the sane reaasegsnent

pol lcy to be fol lowed throughout the cl ty at thls t lne for

both resldent lal  and comnerclal  propert ieg?r '  } l r .  Back

repl led I  "YeBt ' .

1973 le t ter  to  lYal ter  E.  t fashlngton,

. Back subnltted a "progresa report[

on the Dletr lctrs real estate a,ssessment progran ln whlch

he averred that :

"The longstandlng adrnlnlstratlve pollcy ln the
Dist r lc t  ls  to  assess a l l  proper t les et  65%
of falr market value." (enphasls supplleif)-

In h1s attachmerrl to the above Lettar he advlsed the l layor-

Connlssloner that,

t ' IThe recent  reassessments were comrrutedl  on the
P+pJs _of 6_5 percent o.f 1'+1r market latue.;.md-
fthg 6.*,.E=E= ht""gh""t
t l ro  c l ty  for .  l )o th res ldcnt ia l  and commcic la l  pro-

Thls sane rttachnent (euestlons and Ansyers on the Dletr lctrs

Rear Estato Progran), prepered by Dlrector Backrg off lce, w8s

In hls February 8,
28/

Mayor{ommlsal.oner, 
-Mr

2/ Petlt loners' D(hlblt 32.

.qr*
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"d lssemtnated  ln  nany  wnys ,  lnc lu t l lng  tax  payers ,  f  o I  e r le l r
2s/

general Lnformat lon. I '

As  to  bo th  a fo renen t loned  l e t te rs ,  l t r .  Back  tes t l f l ed

that  he real ly  ln tended to say "at  fu I I  cas l r  va lue at  65$" ,

lnstead of  what  he d ld say ( " fa i . r  narket  va lue at  65%") .  I Ie

exp! .a lned that  say ing I ' fa l r  market  va luerr  ra ther  than " fu l l

cash va lue ' r  was not  an at tempt  to  mls lead but  l t  was " the
30/

resul t  o f  not  be lng carefu l  enough".  
-

l l r .  Back dld not know of any Jurlsdlct lon where the

. 
I 'stair-stepf'  level of assessment was used as he has attenpted

to use l t  in  tho Dls t r lc t  o f  Columbia:

r ' . . . bu t  l t  l s  ce r ta ln l y  t he  subJec t
of dlscusslon among Bsgessors".

Agreelng that I ' Ievel of a,ssessment" has neny meanlngs

for nany personsr }{r. Back's plans for calendar years 1973

and 1974 (f lscal L975 and 1976) " ls to rnake cash equlvalent

sdJustnsnts and to &ppl.y our standard ot 65% to the true

and ful l  value of lavful money, whlch ls the rasgeeged valuerrr.

At tr lal he &vowed his lntentlon to complete the tax

ro11 ty July 1, L973 [unless thls Court ordered otherwlee,

4s. the Cour t  lmmedlate ly  d1d upon conpLet lon of  t r la l ]  and that

the Mayor would cert l fy l t  that date. Of the slngle farnl ly

resldentlal propert lea 77,485 were to be cert l f led at 60% level

of assessment end 181893 were to be cert l f led at 55% level of

asgesgnent.

n/ Edvard S. Baran, Aseoclate Dlr€ctor.

g /  "A11 reol  estate ln  tho Dls t r lc t  o f  Columbla eubJect
to  taxat lon,  lnc lud lng ! .nprovemonts thereon,  shal l
be l ls tcd and assessed at  not  lees than the fu l1  and
true va lue tbereof  ln  lawfu l  noney. , '  D.C.  Code 1967,
947-713.



- 28 -

In  appca l  case a f te r  appoa l  case be forc  the  Roard  o f
3 L /

Equal izat lon and Revlew 
- reduct ions 

ln  the "assessmont"

were refused.  I t  was noted on the appeal  l tse l f  (but  t l re

taxpayer  was not  so ln formed) that  the ,assessment  ls  the

product  o . f  . ra is ing the level  o f  assessment  f rom 55$ to 60%"

of  r  that  " th ls  appeal  for  reduct lon is  not  wamanted.  The

Lncrease is because the level of assessment went from 55%

to 6(Itrr'. w
Respondents and Petit loners agree that the lncrease

ln an lnd lv ldual 'e  tax b111 could be the resul t  o f  any of

three poss lbt l l t les:

1) There could have been a r ise in the debasenent
factor (Ieve1 of assessment) and a lowerlng of
tbe est lmated market  va luel  or

2) There could have been a r ise ln the estlmated
narket velue wlth no ctrange ln the debasement
f ,actor  ( IeveL of  assessnent) ;  or

3) There could have been no rlse ln the estlrnated
narket value but a r lse ln the debasement factor
e lone ( leveI  o f  assessnent) .

The lnportant thlng ls the taxpayer would not know whlch of

tbese three posslbl l l t les lncreased or decreased hls &aa€sa-

nent.. I t  le obvloua they were not only not lnforrned of

sb lch of  these poss lb l l l t les af fected the l r  aaseasnents,

they were also not lnformed of the reaL roason for rofusing a

change ln assessnent when they appealed.

Pet l t lonersr  Exhlb l t  No.  49 ls  a  te t l lng docunent  ln-

deed. Fepared by ths Off ice of Rrbltc Affalrs of the Dlstr lct

of Colunbla and publlshed ln July of 1972, "For your Informa-

tlon--Servlces of the Dlstr lct of Columbla Government" ls a

booklet :

W Anong others,  Pot l t lonersr  Exhlb l ts  28 and 29.

g/ Reepondent Back.
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t ' . . . d e s i t l n e d  t o  o f  f c r  a  c l e n r  a n d  c o m p l c t c
gu ldo  to  the  D is t : . . i< r t  Govcr . r r rnent ' s  p r .ogram,
p r o j e c t s  a n d  f a c i l  i t i c s .  . . w l d o r  k r r o r v l c c l g e
o f  t h e  D i s t r i c t  C o v c r n m e n t  t s  o p e r a r t i o r r s  w l 1 l
lead  to  a l r  even s t ron l le r  par tncrsh ip  be t ,ween
t h e  c i t i z e n s  a n d  t h e i r  l j o v e r n m e n t  i n  t h e  d r l v e
to  lnprove the  qua l i t y  o f  l l f s  in  th is  .comnu-
n i ty .  r ,  g /

A t  page 48  the  fo l low ing  is  the  en t i re  in fo rmat lon  g lven -

concern ing  rea l  es ta te  tax  in  the  D is t r l c t  o f  Co lunb ia :

"Rea l  es ta te  l s  taxed a t  an  annua l  ra te  o f
$ 3 . 3 2  f o r  e a c h  $ 1 0 0  o f  a s s e s s e d  v a l u a t l o n .
For  tax ing  purposes ,  the  assessed va lua t ion
of property avera.ges aborrt  55 percent of
market v&lue. r '

,  Pr lo r  to  t r la l  th ls  Cour t  den ied  Pet i t loner 's  Mot lon

to  Cer t l fy  th ls  Act lm as a Class Act lon pursu&nt  to  Clv l l
34/

Rule 23(a)  of  tho Super lor  Cour t .  
-  

The case had been ap-

propriately f l led ln the Tax Divlsion whlch, havlng lts own

appllcable rules, had nelther adopted.nor lncorpora,ted by

reference Clv l l  D lv ls lon c lass act lon RuIe 23,  o t  any other

ru le  pe r ta in lng  to  c laas  ac t l ons .  
. . ,

hrrsuant to the qug snonte recomnendatlon of the .a9urq. '  ,  ,
t .

at that t ine, Petit loners f l led an amended cortrpl&lnt (petl- " :

t lon)  on June 18,  1973 whtch sought  re l le f  a l ternat lve ly  ae

(1) cert l f led cl.ass actlon to whlch the Court hed addreeeed 
:

l tself ln the Order of June 14, L973i (2) uncert l f led clags

act lon ( taxpayers '  su l t ) ;  and (3)  lnd lv ldual  ppt i t loner 's

act lon.

The Court euggested, both at t lne of the Respondents'

l lot lon to Dlsnlas on June 19 (denled) and agaln lmnedlately

prlor to commencement of tr la1 (.fune 25) pursuant to Reapond-

entar  ora l ly  renewed l t lo t lon to  Dlemlss (agaln denled) ,  that

tho caeo ebould proceod as l f  l t  were a claas actlon; there

g/ Walter E. lVashlngton, l layor.

y/ Order of June 14, L973.

t
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would be a ru l lng on the quest ion at  the t lne of  th ls  Opln lon.

Rospondents were in no way taken by surprise, nor hanpered

ln the i r  product ion of  ev ldence.  The1r  defense fu l ly  en-

compassed the s l tuat ion as i f  both a l ternat ive.prayers of

Fe t l t i one rs  ( (2>  and  (3 )  sup ra )  su rv l ved .

Tt re absence of  a  specl f lc  c lass &ct ion ru le ,  however ,

does not prevent thls Court from actlng under l ts lnherent

and gonera l  €qut . ty  powers tn  order  to  ef fectuate Just lce.

I t  was only  ln  the to ta l l ty  o f  the ev idence adduced at  t r ia l

that l t  could be fair ly found that Justlce compels ttr ls cause

be construed as e taxpayerrs sult brought on behalf of the

lndtv ldual  Pet t t loners and aI l  o ther  s l .n l lar ly  s l tuated.

The rlght of taxpayers to brlng 6ult agalnst munlclpal

off lclals to ssaert publlc and private r ights as &galnet

lnproper or l l legal conduct by publlc'off lclals ls a f lrnly

establlshed prlnclple of 1&w.

"Of the rlght of resldent tax payers to lnvoke
the1n te r ! os l t 1ono facou r t - o f - equ1 ty top ro - j \ .
vent  an l I legal  d isposl t lon of  the noneys of  .  '

the county or  the l l legal  creat ion of  a  debt
whlch they in corunon wlth other property
holdere of the county may other:rvlse bo com-

' pel led to pay, there ls at thls day no sorlous
questlon. The rlght has been recognlzed by
the state courts ln rtumerous c&ses; and from
the nature of the powers exerclsed by nunlclpal
corporatlons, the great danger of thelr abuse
and the necesslty of pronpt actlon to prevent
l r remedlable lnJur les,  l t  would seem enlnent ly
proper for courts of equity to lnterfere upon
the appllcatlon of the tax payere of a county
to prevent the eonsumnatlon of a, wrongr when
the of f lcers of  those corporat ions assuner  in
excess of thelr powers, to create burdens upon
proper ty  holders.  Cer ta ln ly ,  ln  the absence
of  leg ls la t lon rest r lc t ing the r lght  to  ln ter -
fere ln such casos to publlc off lcers of the
Stete or county, there would seem to be no sub-
atant la l  reason why a b111 by or  on behal f  o f
lndlvldual tax payera should not be entertslned
to prevent the nl.suse of corporate powors. The
courta nay be safely trusted to prevent the
abuse of  process tn  such cases.r f ,  Crampton v.
Zubrlnskle, 1o1 u.s. 601, 25 L.ei!. : [Cf76'-(1880).
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Such taxpayers '  su l ts  may bc brougl t t  to  enJoin ths

col lcc t lon of  a  tax l f  thet  tax ls  i l legal  or  unauthor lzed,

and l f  grounds for  equl tab le re l lc f  aro p lesent .  A recent

analogous case involv lng these pr inc lp les in  whlch a tax-

payerrs  act ion was brougl r t  and re l ic ' i  s ranted on.  behal f  o f

a l l  taxpayers ls  Knof f  v .  Ci ty  and County of  San Francisco,

81  Ca I .  Rp t r . 683 ,  1  Ca I .  App .3d  184  (C t .  o f  App . ,  F l r s t

D ls t r l c t ,  1969 ) .  f n  Kno f f ,  t he  Cour t  he ld ,

"Pet i t ionersr  s tatus as San r r ranc isco taxpayers
made  the rn 'bene f i c l . a l l y  i n te res ted '  pa r t l es
who  cou ld  ma in ta in  th l s  ac t l on  because . . . l t s

, object was to compel the performance of publlc
du t l es  wh lch  the  l aw  spec i f i ca lLy  enJo lns . . .
For  the same reasons,  they brought  the act lon ln
a representat ive capaci . ty . . .which made l t  a  c lass
ac t l on . r '  81  Ca l .  Rp t r .  69L -2 .

Naned Petlt lonere have a pecuniary lnterest 1n the

subJect natter of the actlon whlch nakos them rbeneflclel ly

lnterestedt part les. They brought ttre present sult on behalf

of tbernselves ard aII otber taxpayers whose caaes are the

Brme or slnl lar. Whlle the rlght of each taxpayer ls 1ndl-

vldual and eeparate, prosecutlon of separate &ctlons wotrld

create a mult lpl lcl ty of sults by lndlvldual taxpayers wbo

all have the sane contnon relatlon of remedtal r lght and who

rould al l  be lnJured al lke by the l l legal level of asseesment.

Yokley on l lunlclpal Corporatlons states the rule as

fo l lows:

"The gencral r lght of a taxpayer to brlng sult
agalnst  munlc lpa l  o f f lc la ls  ln  an asser t j ,on of
publlc and prlvate r lghts as agalnst funpropor or
l l IegaI  conduct  by author lzed of f lc ia ls  ls  a  f l rn ly
establ lshed pr inc lp le  of  law.  I t  ls  an essent la l
e lenent  of  a  taxpayerrs  su l t  that  the su l t  be brought
ln  behal f  o f  e  p la ln t l f f  and other  c l t lzens and t rx-
payera.

"A t txpayer 'e  su l t  is  necessar l ly  a  c lass act lon:
It must be brought not by lndlvlduals, but by lndl-
v lduals ,  tor  tbemselves erd for  a l l  o f  tho c l t lzens
e ln l l a r l y  e l t ua ted . "  Vo l .  4 ,  Sec .  602 ,  p .  36 .

f  
- - - ' w

:
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l l cQt t l l l en  on  l lun lc lna l  Cor t ro rn t ions  (3d  nd .  Rev .  )

nakes  the  same po in t :

" . . . &  d l s t l n c t l o n  i s  t o  b e  d r a w n  b e t w e e n  a n  i n J u n c -
t lon  su l t  by  a  taxpayer  rnerc ly  to  p rcvent  the  co l -
l e c t l o n  o f  t h e  t a x  i n r p o s e d  o n  p l a i n t i f f r ' a s  a n
i n d i v i d u a l ,  a n d  a  s u i t  b y  o n e  o r  n o r c  t i x p a y e r s ,
i n  b e h a l f  o 1  a l l ,  t o  e n j o i n  a n  e n t i r e  J e v y  o r  l t s
e n f o r c e r n e n t .  A s  t o  t h e  l a t t e f r  1 t _ _ 1 s , v e l 1  s e t t l e d
that i f  t l re tax is i i tcsal  or unl1r-c- l f f i
g r_q_q! !L .L to r  cqu i ta l ) le  rc l ie f  a re  p resent ,  a  tax-

. -paycrs  '  su  j .  t  l i es  to  en . j  o in  the  levy  or  co l lec t  lon
.(@.iffipplied)

I t  ls  recognlzed t l ra t  the r lght  to  a taxpayerrs  su l t

. ln  the present  case Ls the only  method by whlch to  achlove

substant la l  just ice for  the whole body of  s lng le faml ly

resldential real property owners in the Dlstr ict of Colunbla.

Is then the level of assessment a "rulei l  and

I ' ru le-naklngf r  the act  o f  f lx lng the " ru le , ' ,  as Pet l t loners

contend,  and therefore wl th ln  the publ lc  l l lun lnat lon requl red

by the Dlstr lct of Columbla Adnlnistratlve Procedure Act?

Or, conversely, le the level of assessnent, as Respondent€ . I .
f1

contend, a f 'pol lcy long held and lntended", a 65$ ttgsalrF

yet unattalned, and therefore exenpt from tho Dlstr lct of

Colunbla Admlnlgtratlve Procedure Act?

It ls well-establlshed that when the Dlstr lct of

Colunbla Clty Councll  pubLlshes notlce of the proposed tax

rate each year, and holds a publlc hearlng, and glvea at least

30 days notlee to the publlc, the ection ls publlcly voted on

by the Councll ,  and a rule 1s nads. Thls 1s requlred under

the Dletr lct of Co1unbla Adnlnlstrative Proceduro Act.

A l though Rsspondenta,  through counasl ,  profese that

r ' ln  ro t rospoct ,  Doro publ lc l ty  would have been a good th lngf ' ,

neverthelees they nalntaln that there "never have been rny

rulee or rogulatlons" for real. property ass€samonta becauso
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.
the  D ls t r l c t  o f  Co lumbla  Code,  $47-401 th rough 47-LL 'OI ,  de ta l l s

what  the  procedures  are  and " there fore  we do  no t  have to

nake or  pub l l sh  any  ru les  o r  p rocedures" .
35 /

The D ls t r i c t  o f  Co lumbia  Admln is t ra t l ve  Proceduro  Ac t  r -

became e f fec t l ve  on  October  21 ,  1969,  a f tc r  12  years  e f fo r t

on  the  par t  o f  the  D ls t r l c t  c f  Co lunb la  Bar  Assocht lon  and

other  ac t l ve  g roups  to  secure  enac tment  o f  m ln lnun s tandards

of falr  procedure to be observed by the edmlnlstrat lve agencles
sb/

of  the Dlstr ict  of  Colurnbla.  In meaningful  ef fect ,  l t  ls

,a  "8111 of  Rlghts"  for  the c l t lzen,  l ra f f led and eonfused

by the uncentra l lzed naze of  documents,  wr i t lngs,  ru les,  .

procedures and regulatl .ons. There was no guestlon then, and

there ls no questlon now, that a substantlal number of lndepend-

ent adnlnlstratlve agencles of the Dlstr lct of Colurabla have

a s lgn l f lcant  e f fect ,  by the l r  dec ls lons,  ru les and regula-

t lons,  on fhe l1ves of  the c l t lzens of  the c l ty .  As wag

eald by l?ank E.  Cooper ,  State Admln ls t rat lve Law (1965) ,  Vol .

1 ,  p ,2  |

" IAJ baf f l tng heterogenl ty  of  procedura l  ru lee
.  [ex ls taJ,  which ls  a  source of  needless coo-

ius lon but ,  more lnpor tant ly ,  [ ls  a lso re-'  f lectedJ ln  the wldely  d lsparate approaches
to ro la ted problems and ln  the appLicat lon
of varlant prlnclples and phllosophles of
economlc and soclal control."

The Senate Report, No. 1581, 90th Congresa, lst Seaslon'

Connlttee on tbe Dlstr lct of Co1umbla, clearly.expreasss

the purpose of the Admlnlstratlve Procedure Act:

L3/  P.Law 90-614,  82 Stat ,  L2O3;  D.C.  Codo L967,  Supp.  V1
!1-1501 et  seq.

?6/ Hearlng beforc the Subconnlttee on the Judlclory of the
Senate ConrDi t tce of  the Dls t r lc t  o f  Co1umbla,  90th Cong. ,
2d  Sess . ,  Ap r ' l l  25 ,  1968 ,  pp .  74 -76 .  See ,  a IBo ,  H .  Rep ,
No .  646 ,  89 th  Cong . ,  1a t  Sess .  (1965) .
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I 'PUNI\)SE OT TIIE BILL

The purpose of  the b i l l  Is  to  prov lde an Admlnls-
t ra t l ve  h 'ocedure  Ac t  f o r  t he  D is t r i c t  o f  Co lumb la ,
cq/er lng tho more than 93 &dminis t rat lvo govern-
men ta l  agcnc les  w l th in  t t r e  D ls t r l c t  gove rnmen t ,  and
the laws rdr ich those agencies admin is ter .

The b i l l  makes nandatory t l rc  csLal r l ishment  by
the Coruniss ioner  of  the Dls t r i .c t  o f  Columbla and the
Dtst r tc t  o f  Columbla Counci l  for  themselves and for
a l l  subord inate agencies of  tho Dis t r ic t  o f  Columbla,
rules governing the formal and lnformal procedures
prescr ibed or  author lzed by the b i l l ,  and L lkewise
requl res that  each lndependent  agency of  the Dls t r lc t
es tab l l sh  such  ru les  fo r  i t se l f .

The b i l l  ls  des lgned to meet  a longstandlng need
ln the Dlstr ict of Columbla for t lre lmprovement of
adnlnlstrative process and the achievlng of unlforn-
l ty  and fuLI  d isc losure of  admin is t rat ive ru lee and
rulenaking procedures of Dlstr ict governnent agencles
comparable to those required of Federal agencles under
the Federal Adnlnlstretlve Procedurer Act."

There are three prlmary features of the D.C. APA:

(1) requlrenents fq the conpllat lon and publlcatlon

of  the ru les of  adal ln ls t ra t lve agencles;  (2)  the oppor tunl ty

for a falr hearl,ng for part lee lnvolved ln 8 "conteeted case,rf

!g9:-, a quael-Judlclal, adversarlal proceedlng; and (3)

regul&rlzLng and naklng unllorm the rlght of Judtclal review.

In  the  D .C .  APAI  D .C .  Code ,  1967 ,  Supp .  V ,  $$1 -1502(6 )

a,nd (7), the terns "rule" and "rule-maklngfr are deflned:

"(6) the tern 'rule' ne&ns the whole or any part
of  any Conmlss ionerrs ,  Councl l 's  or  agency etate-
rnent of general or part lcular appllcabil l ty and
future effect ,
or prescrlbe law or poIlcy or to describe the
organlzation, procedure, or practlce requlrenents
of the Corunlsslolrer, Couocll ,  or of a,ny agency
(enphasls supplled);

' (7)  the tern ' ru lenaklng '  neans Comnlss loner '8 ,
Councll 's, or agency process for the fornulation,
rnendraent ,  or  repeal  o f  a  ru le ; "

A leg ls la t lve hear lng,  re la t lng to  " the naklng of  a

ru le lor  the fu ture"  (Prent ls  v .  At lant lc  Coast  L lne Co.

211  u ,S . z to r  2261  29  S .C t . 67169 ,  53  L .Ed .  150  (1908 )  l s  a l
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" . . .non-ac lversary  p rocccc l i t rg  w l r i ch  sccks  to  c lov lso
b r o a d  p o l i c y  a p p l i c a b l c  t o  t l r c  p u b l i c  g e n a r a l l y ,
o r  a  subs tan t ia l  segmcr r t  t l re reo f  ,  ra ther  than to
l n d i v i d u l l  p a r t i e s .  . . . t h e  q u a s i - l c g i s l a t i v e  l n q u l r y
tcnds  to  consu l t  b road re levant  da ta  ava i lab le  f rom
s u r v e y s ,  s t u d i e s  a n d  p u b l i s h c d  e x p e r i c n c e r .  . . t l r e
s t a f f  r e p o r t  o l t e n  i s  p r c s e n t e d  t o  t h e .  i u t e r e s t e d
p u b l l c  w i t h  t h c  i n v i t a t i o n  t o  a p f r e a r  a t ' a  p u b l i c
h e a r i n g  t o  o p p o s c  o r  p r a i s e . " ,  J o n e s ,  c t  a l .  v .
District of Co\.Uqler_ i!_ 3lr-, 1'f6-1fS'lf,F-p-.U--C. 301,
ffi

The lnstant 'case has s t r lk lng arra logy to  F.  L€wls- l r lo ta

et  a l . ,  v .  The Secretary of  Labor  ,  469 F.zd 478 (1972)  where

a c lass act lon was brought  by a l lens seeklng to  enter  and

resldo ln the United States as permanent resldents and where

the court held that a Directlve of the Secretary of Labc

abrogatlng precert l f lcatlon of certaln occupatlons for vlsa

lssuance was not promulgated in conformity wlth the publlca-

t lon and not lce requl rement  of

Ac t ,  5  U .S .C .A .  $551  e t  gg .

the Admlnlstratlve Focedure

In l,.e_r$81-]tlota the Secretary ot

Iabor ln the past had publlshed certaln schedules l lst lng

par t lcu l&r  occupat ional  categor les.  In  1969 a new schedule,  . .
: l

eet t lng for th  a precer t i f lcat lon lLst ,  and abol ish lng the '

orlglnal schedule was establlshed after due notlce. One year

laten the Secretary of Labor, nlthout f lrst publlshtng ln

the@,1ssued&D i rec t1vesuspend1ng theen t1 rq

schedule precert i f lcatlon 116t and provldlng that prevlously

lssued procert l f lcatlons would be valld only for a speclf lc

perlod of t lme. Thls Dlrectlve was not publ!.shecl ln the

Federal Regis.ter unti l  e, lmost one year after l ts laauance.

The Second Circult Court of Appeal.s held that:

" l fh l le  the Secretary s t renuously  arguea that
he was nore ly  announcing 'a  genera l  s tate-
mont  of  agency proceduro or  pract lcor  wl th1n
9553(b )  (3 )  (A ) ,  t he  l abe l  t ha t  t he  pa r t l cu la r
agency puts upon lts glven exerclse of ad-
nlnlstratlve porver ls not, for our purposes,
conclus lve;  ra thor  l t  18 what  the agency doos
ln f rc t . "  pp.  48L-2.
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That  Cour t  then lookeC to t l re  ef fect  o f  the Dl rect lve and

lound  tha t :

" .  .  . l t  changed  ex i s t i ng  r . l gh t s  and  ob l t ga t l ons .  .  .
By  v i r t ue  o f  t l r i s  subs tau t i a l  lmpnc t  bo th  upon

'  t he  a l i ons  and  the  emp loye rs ,  no t i ce  and  op -'  por tun l ty  for  comnrent  by the publ lc  should f l rs t
be .  p rov ided" . ,  p .  482

In Junghans v.  Depar t rncnt  o f  Human Resources of  the

D ls t r l i t  o f  Co l .u rnb la ,  D .C .App .  ,  289  A .2d  LZ  (1972) ,  t he

Connlss lonerrs  Order  d i rect tng the Depar tnent  o f  l lunan

Resources to  set  the J .evel  o f  5 ,ubl ic  ass is ta.nce paynents

at  75% of  the publ lc  ass ls tance standards was held to  be

a  " ru Ie "  w l th in  the  nean lng  o f  t he  D .C .  ApA,  wh lch , ' r u le "

never  became ef fect lve s lnce,  amol lg  other  reasons,  l t  waa

never  publ lshed in  the D.C.  Regls ter  as requl red by the

statutes and not lce of  the proposed ru le was lnadequate by

l ts  fa l lure to  specl fy  where and how ln terested par t lee were

to subnlt thelr conmonts. The re&son of Juqg@g 18 the

reaaon of  the lnstsnt  caso:

"We note r lao the proposl t lon that  admln ls-
t ra t lve agencles have the responslb l l t ty
of  fu l ly  ln formlng themselves of  the publ lc  rs
v lewpolnt  bofore maki r rg d l f f icu l t  and funda-
nenta l  po l lcy  determlnat lons concern lng tho
al locat ton of  scarce resources.  Pharmaceut lca l

'  l tanufsrcturers Associatlon v. f tniTff i . ,

.  "Glven the consequences for  the res ldents of'  the Dls t r tc t  that  f low f rom the decis lon by
the Councl l  and the Cornmlss loner  to  enact
one of  the severa l  poss ib le  formulas for  the
payment  of  wel fare ass l .s tance,  the procedura l
steps taken by the Councll  and tho Comrnlssloner
ln  th ls  case requl re carefu l  scrut tny to  deter-
mlne whether  they pass muster  under  the appl lc-
ablo a ta tutes &nd ru les .  f  '  ,  p .22 .

* t

"Conmlss lonor rs  Order  No.  70-265,  whother  wo
conslder 1t an $pteren_91-U. dlrect ive, as
Corpora t lon  Counse l  c l ra rac ter lzes  i t ,  o r
p r e s c r l b i n g  p o l l c y ,  L s  a  ' r u l e '  a s  d e f l n e d
by  t l rc  D.C.  APA.  Congross  has  d l rcc ted  ln
S o c t l o n  7  ( e l  o t  t h e  A P A  t h a t  r e a c h  r u l o
a d o p t c d  .  :  .  b y  t h e  C o r n m l s s l o n e r  o ,

.  s h a l l  l n o t  I  b o c o m e  o f f o c t t v o  u n t l l  a f t o r  l t e
p u b l l c a t l o n  l n  t h a  D . C .  R e g l e t o r .  I  D . C , C o d e
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1 9 6 7 ,  E 1 - 1 5 0 6  ( c  )  ( S u t r p .  l V ,  1 9 7 1 )  .  S l n c c
Cornmiss i  oucl '  I  s Ordcr '  l io.  70-265 was l tcver
p u b l i s h c d  i n  t h c  l ) .  C .  I t c g i s t e r ,  a s  C o n g r e s s
h a s  m a u c l a t c d ,  1 t  u e v e r  b c c a m e  c f f c c t i v c .

" C o n g r e s s  h a s  f u r t h e r  p r o v l c l e d  i n  t l r c  D . C .
A P A  t h a t  b e f o r c  a d o p t i n g  a n y  r u l c  o r  a n e n d -
m e n t  t h e r e o . f  t l r e  C o r n m i s s i o n e r  ' s l r a l l  : ' ,
p u b l i s h .  .  .  n o t i c e  o f  t l r e  l n t e u d c c l  i r c t i o n
s o  a s  t o  a f f o r d  i n t c r e s t e d  p e r s o n s  o p l ) o r t u n -
l t y  t o  s r r b m i t  d a t a  a n d  v i c l s  e i t h e r  o r a l l y
o r  l n  w r i t i u g ,  a s  m a y  b e  s p e c i f i e d  l n  s u c h
n o t l c e r '  D . C . C o d e  L 9 6 7 ,  5 1 - 1 5 0 5 ( a )  ( S u p p .
I V ,  1 9 7 1 ) . . . "  ( f o o t n o t e  o m i t t e d ) ,  p . 2 3 ,

and fu r ther

r ' . . . w €  c o n s t r u e  t h e  f u I l  r e q u i r e m e n t s  o f
S e c t l o n  1 - 1 5 0 5 ( a )  3 f i a s  d i c t a t e d  b y
Congress ,  to  be  th ; f  the  no t ice  must  a f fo rd
ln te res ted  persons  an  oppor tun i ty  to  be  heard
on the  proposed ru le .  fn  o rder  to  be  a f fo rded
tha t  oppor tun i ty ,  t l re  genera l  pub l i c  must  be
adv lsed o f  the  cur ren t  s ta tus  o f  thc  p roposed
ru le  as  i t  s tands  be fore  the  ru lemaker .  lYe
b e l i e v e  t h a t  C o n g r e s s  i n t e n d e d  t h e  n o t i c e  o f
of a proposed rule to inform t tre pu6Tlf f inat
the  ru lenaker  (a )  wou ld  e l ther  wa l t  30  days
before  tak lng  f lna l  ac t lon  on  the  pend ing
proposa l ,  o r  (68-s  contempla t ing  tak lng
f lna l  ac t lon  ln  less  than 30  days .  "  ( foo tno te
o n l t t e d )  ,  p . 2 4 .

Prec t lces  tha t  happened be fore  the  D.C.  APA can

Ionger  cont lnue.

4P
t .

.  
For exanple, as & resuLt of the rulemaklng requlre-

ments of the D.C. APA the Insurance Commissioner no longer

could,  as he has done ln  tho past ,  ra lse lnsurance ratea

37/ "The Commlssloner and CounclI  and each lndependent
a g e n c y  s h a l l ,  p r i o r  t o  t h e  a d o p t i o n  o f  a n y  r u l e
or  the  amendnent  o r  repea l  thereo f ,  pub l i sh  ln  the
Dls t r l c t  o f  Cr ;Lumbia  Regts te r  (un less  a l l  persons
subJec t  there to  a re  named and e l thor  persona l ly
served or  o therw ise  have ac tua l  no t lce  thereo f  ln
accordance w i th  law)  no t lce  o f  the  ln tended ac t lon
ao as  to  a f fo rd  in te res ted  persons  oppor tun l ty  to
s u b r n l t  d a t a  a n d  v l e w s  e l t l r e r  o r a l l y  o r  L n  w r l t l n g ,
a s  n a y  b e  s p e c l f l e d  l n  s u c h  n o t l c o .  T h c  p u b l l c a -
t lon  or  serv lce  requ l red  by  th ls  sub-sec t lon  o f  any
notLce sha l l  be  nrade no t  less  than t l r l r t y  days  pr lo r
to  the  e f fec t l ve  da to  o f  the  proposod ac lop t lon ,
amondnent ,  o r  repea l ,  as  the  case mny be ,  except  as
o therw lse  prov lded by  the  Comnlss ioner  o r  Counc l l
or the agency upon good cause found and publ lshed
w l t h  t h e  n o t l c e . "  D . C . C o d e  ,  L 9 6 7 ,  S u p p .  V ,  ! 1 - 1 5 0 5 ( a ) .

t
I
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. Y

g/
w l t h o u t  a u  o p p o r t u n i t y  t o  t h e  p r r l l l l c  t o  b c  h e a r d .

I t  w a s  s a i d  a b o u t  t h o  n o v i s e d  l r l o d c l  S t a t a  A c t  ( u p o n

w h l c h  t h e  D . C .  A P A  i s  b a s e d )  t h a t  t h c r e  l s  t h e  r e q u l r e r n e n t

o f :

" . . . n o t i e e  i n  r u l e m a k i n g  p r o c o e d i n g s  a s  w e l l  a s  l n
c o n t e s t e d  c a s e s ,  a n d  I t t r i s  ]  l r r c l u c l e s  s p e c l a l  p r o - . .
v i s i o n s  d e s i g n e d  t o  a s s u r c  t h e  f a l r n e s s  o f  h e a r l n g
procedur€S.  .  .

t F *

"To  an  ever  inc reas ing  ex ten t ,  p rov is ions  are
a p p e a r i u g  i n  s t a t e  s t a t u t e s ,  r e q u i r i n g  i l r a t
be fore  au  admin is t ra t i ve  aget rey  takes  any
a c t i o n  w l r i c h  w i l I  s i g n l f i c a n t l y  e f f e c t  p r i -'  
V a t e  r l g h t s ,  t h e  a g e n c y  m u s t  g i v e  n o t i c e  a n d
a f f o r d  l n t e r e s t e d  p a r t i e s  a n  o p p o r t u n i t y  t o  b e
h e a r d .  T h i s  l e g i s l a t i v e  t r e n d  r e f l e c t s  a  d e e p -
s e a t e d  c o n v i c t i o n  t h a t  a s  a  m a t t c r .  o f  s o u n c l
Fove{nmentaL po l i cy ,  pa f f i
!L-eg[.1nj e t-{g-gve__ac]_l-on s lrould lrave a Jirlf-
eqg!ulrgl-!-e.-
o f f i c i a l  a c t i o n  i s  t a k e n . "  C o o p e r .  S t a t e - -

, vol: r', iTfrtas,
@)-

Respondents c la lm exenpt lon f rom the D.C.  ApA.  But

D .C .  Code  1967 ,  947 -713  p rov ldes :

, ,A11 roa los t& te . . . ' sha1 lbe . . . assesseda tno t ; !
'  

leaa than the fu l . I  end t rue va lue thereof  . . , t '

The Dlstr lct of Colurnbla Reglster, Tlt le 16, Departnrent of

F lnahce and Revenue,  ls  a  Septenber . lgTO publ lcat lon of  the

D.C.  ru les &nd regulBt lons af fect lng a var le ty  of  taxes,

but does not cover real estate taxes. There are also no rules

and regulat lons for  the Board of  Equal izat lon and Revlew.
3e/

The taxpayer  wl tness 
-put  

l t  wel l  lndeed vhen,  shaklng

wl th lnd lgnat lon,  he earnest ly  adv lsed the Cour t :

" f f n  f u r l o u g ! "

g /  l lear ing  be fore  the  Subcomml t tee  on  the  Jud lc la ry  o f  tho
Senate  Comrn l t too  o f  the  D ls t r l c t  o f  Co lurnb la ,  g0 th  Cong. ,
2 d  S e s s . ,  A p r l l  2 5 ,  1 9 6 8 ,  p p .  7 4 - 7 6 .  S e e ,  a l e o ,  H .  R e p .
N o .  6 4 6 ,  8 9 t h  C o n g . ,  l s t  S e s e .  ( 1 9 6 5 ) .

W lV l l l l an  R.  I€onard ,  p resent ly  w l th  the  news nod la  o f
A i r l ie  l louse Foundat lon ;  un t i l  severa l  weeks  ago and fo r
11  y rs .  ,  Execut ivo  Proc luccr ,  NBC,  1n  lVas l r ing ton ,  l rand l lng
conmontary, documentary f l lm programs concornlng local
probl€ns ln lvashlngton.
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And  r l gh t l y  so l  Th i s  taxpayc r  wa .s  i u r  educa tcd ,  soph ls t l ca ted

person ,  t ra lnec l  l n  t he  uncovc r lng  o f  ncws .  lYha t  abou t  t ho

Iess  educa t cd ,  l ess  soph l s t l ca ted  c l t i zen  u r l t r a l ned  l n  de tec t -

i ng  tha t  wh lc l r  l s  no t  t i r e re  to  bo  seen ,  o r  t he t  wh tch  l s  con -

fus lng  to .even  t l r ose  to  w l rom th i s  r cspons ib i l i t y  l s  de leg la t c< l ' . )
40/

As t r tar t in  K.  Sc l ra l l  er  
-expresscd 

l t  :

" I t  wou ld  be  ve ry  d i f f l cu l t  f o r  an  i nexper lenced
person to  f lnd that  thc le was no r t r le  for  re-
assessments.  "

A l though $20Or000 per  year ,  s lnce 1969,  l ras been appropr la ted

for  the publ lcat ion of  a l l  ru les and reguLat lons of  the

Dlst r lc t  o f  Columbla in  onc set  o f  vo lumes,  th is  proJect  ls

not  yet  conpletec l .  Even when completed 1t  w111 not  inc lude

ru les of  rea l  est t te  assessment  s ince they do not  ex ls t  ln

wr l t t en  fo rm.

The Board of Equc,Ltzttt lon and Revlew, chalred nornlnal-

ly  by the Assessor ,  [Ol rector  o f  tho Depar tment  of  F lnance

and RevenueJ,  but  actual ly  admln ls tered by Edward Baran,

Associate Di rector ,  ls  des lgned to dcal  wl th  the assessed

fac to r ,  " . . . bu t ,  1n  p rac t l ca l l t y ,  t he  d i scuss lon  cones  down

to ruhat ls rny property worth?r The debasement factor ( leveL
4L/

of  aesessment ]  ls  f lxed."  
-  

The Board has two funct lons:

40/  Execut lv€ see.retary  for  the Dls t r lc t  o f  Columbia and
Executlve Secretary to the ;,tayor-Conmlssloner whose
numerous dut les l r rc lude tak ing c l rarge of  publ lsh lng
the  D .C .  Reg is te r  and  a l l  r u les  o f  t he  D ls t r l c t  o f
Co lunb ia  l n  acco rdance  w i th  the  D .C .  APA.  I t  l s ,
however ,  not  h ls  funct lon to  dec lds what  the ru lee
shou ld  be ;  h ie  du ty  l s  n ln l s te r l a l .

g Dlrector Back.

I
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to  rev lew  p ropo r t y  va lues ;  (b )  t o  equa l l ze .  
g .

The Board does not  have any ru les and regulat lons to

ass l s t  l t  o r  t he  taxpaye r ;  l t  on l y  has  an  l n te r -o f f i ce

memoiandum, not  avai lab le to  the publ lc ,  whlch g lves "gulc te-

l l nes " ,  s t ress lng  cou r tesy  to  the  pub l i c  and  how to  ca l l  t he
43/

appeal  hear lng to  an openlng and c los ing.  
-  

As Respondentsr

B r ie f  says ,  a t  page  30 ,  l t  l s  r ' . . . ne r€ l y  des lgned  to  show

the sty le  ln  whlch the hear ings before the Board wi l l  be

held.  r '

The aesessors thenselves aro not certaln as to wbat

occurs at these Board of Review appeal hearlngs. Mr. Fortney

(who,  anong others,  s l ts  on panels  of  the Board)  at  f l rs t

tbought there were wrltten procedures for the Board, whlch

he hae chalred on occ&slon, and then, after belng asked to

produce these wrltten procedures, reallzed there was only

an lnter-off lce menorandum for guldance.

"Of  course,  ( test l f led t t re  Dl rector ,  Kennoth
Back) ,  l t  wae not  my ln tent lon to  keep th ls
[ ra ls ing level  o f  assessnent l  a  secret  or
we wouLd not have put It  on the card [perma-
nent  record card j  l tse l f  4U avat lab le to
the  pub1 lc . "

42 /  D .C .  Code  1967 ,  $47 -708 :
"The Assessor and Deputy Assesbor of the Dlstrtct and the
board of  a l l  o f  the ass ls tant  assessors,  wi th  the Assesaor
as chalrman, shall  compose a Board of Equallzatlon and
Revlew. . .  f t  shall  be the duty of sald Board of EqualLza-
t lon and Revle*  to  fa l r ly  and lmpar t la l ly  equal lzo the va lue
of real property nade by the board of asslstant assessors
as the basls for assessnent. Any f lve of sald Board of
Equallzatlon and Rcvlew shall  constitute a quorum for buel-
ness,  and,  ln  the absenco of  the Asseesor ,  a  tenporary
chal rnan nay be se lected.  They sha11 imnedlate ly  proceed
to equal lze the vaLuat lons made by the board of  asais tant
assossora so that  each lo t  and t roct  and lmprovoments there-
on ehal l  be enterod upon t l re  tax l ls t  a t  the l r  va luo 1n
noney;  and for  th ls  purposo they shal l  hear  euch comple lnts
as nay be raade ln  reepoct  o f  sa id &ssessments,  and ln  detor-
rn ln lng then thoy may ra lse the va luat lon of  such t racts  or
lots and tnprovenents as ln thelr oplnlon nay have been ro-
turned below tholr value and reduce the vEluetlon of such
aa thcy may believe to have beerr returned ebove thelr value
to auch sum as ln  the l r  op ln lon may bo the ve lue ther€o! . "

Pot l t lonersr  Exhlbt t  33.
There ls one permanent record card for each of the 97,7O7
elnglo fan l ly  res ldent la l  proper t lee ( lnc lud lng garsges)
ln tho Dlgtr lct of Colunbla.

g/
44/
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Bu t ,  l t  was  ra t c r  p roved  a t  t r l a l  t ha t  i l r e  l eve l  o f ' assose -

rnent  ls  not  p laced on the permanent  record card,  and tha i

therofore the taxpayer  bel ieved he was deal lng wl th  Lncreaser l

market values when he made hls appeal to the Btrard of Equall-

zat ion and Revlew.  lYhen h is  appeal  was reJected,  the tax-

payer dld not know thls occurred because the assessDent level,

of whlch he remalned unadvlsed, went from 55% to 60%, and was

"1n f l ex ib le " .

ft  would certalnly appear appropriate, ln frrrtherance

of  [ ! r .  Baranrs s tatenent  thet :  '

"Pet l t loner  hr . . l  to  br lng in  ev idence lbefore
the Board] to support trts c6iffihi or .
t heo ry " ,

and ln  the c lar l ty  o f  th te t r lar ,  to  have the Board of  Equal l -

zat lon and Revlep promulgate,  ( through compl lance wl th  the

D.C.  APA) ru les and regulat lons for  l ts  operat lon and then

duly  d lssenlnr te  thqse ru les and regulat lons.  In  th ls  way

the taxpayer can know what ls expected of hln and what tX.. l .  .
Board ls revlewlng on appeal, a,nd falr play throughout' l ioufa

be bad.

lfhlchever verslon of the testlnony ls accepteg concern-

lng the level of assessnent ln years prlor to calendar year

1969, al l  wltneaeeg concede that desplte the provlsi,ons of

t47-71.,gr $!Ig, e1ng1e farnl ly resldentlal levele ol rss€Bs-

nent were at 55% of eetlnated market value and conmerclal

levelg of assessnent contlnu€d at 65%, and both levele of

aeaeasnent so rerralned for celen<iar year 1970. Accordlngly,

before October  21,  1969,  whsn the D.C,  APA went  ln to ef fect ,

and before not lce,  publ lc  p&r t lc lpat lon,  and publ lcat lon

were requlred, the "rule" uas then 55% for elngle farnl ly

reeldent l r l  proper ty .

r '
I
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T h e  & c t l o n  o f  t h c  R e s p o n d c n t  o f f l c l a l s  o f  t h e  D l s t r l c t

o f  Co lunb la ,  ln  l l x ing  a  l cve l  o f  assessment  o f  es t l rna ted

marke t  va lue  o f  s lng le  fan l l y  res ident la l  p roper ty ,  &n a

b a s l s  o f  l t s  a s s e s s m e n t  f o r  p u r p o s e  o f  r e a l  e s t 8 j t e  t a x a t l o n ,
. .

i s  " r u l e m a k l n g "  w i t h i n  t h e  d e f l n i t l o n  o f  t h e  D . C .  A P A

( $ 1 - 1 5 0 2 ( 7 ) ) .  T h e  l n c r e a s e  o f  t h e  l e v e l  o f  a s s o s s n e n t  f r o m

55% to  60% ls  the  adopt ion  or  a rnendment  o f  a  " ru1e"  w l th ln

t h e  d e f l n l t l o n  o f  5 1 - 1 5 0 2 ( 6 ,  o f  t h e  A c t .

Accordlngly,  the Respondents acted contrary to law when

they  fa l led  to  conp l le ,  lndex  andpub l lsh  the  55% leve l  o f

assessment  ln  e f fec t  on  October  2L ,  1970 ($1-1507) .

I t  l s  undoubted  tha t  Respondents  aga ln  &c ted  cont ra ry ' to

law when two years  a f te r  the  e f fec t l ve  da te  o f  the  D.C.  APA

they lncreased the level of  assessnent from 55% to 60% and then

fa l led  to  pub l l sh  B 30  days  no t lce  o f  the  proposed lncreeee,

fa l led  to  pern l t  pub l l c  par t l c lpa t lon  1n  sa ld  lnc reese,  and

fa l led  to  pub l l sh  the  lnc rease when e f fec t l ve ,  1n  the  D ls t r l c t

t '
of  Columbla Regls ter  (91-1505,  1506) .

No governnent, munlclpal or otherwlse, shoul.d Lose falth

ln l . ts people or forget, even for a moment, that 1t ls a govern-

nen t  . . .  I t f o r  t he  peop le t t .

Never theless,  throughout  the case,  Respondenta asser t

that whatever the f lndlngs of the Court, lnJunctlve rel lef does

not pertaln because: 1) Petlt loners have or had both adequate

adnln ls t ra t lve ar id  legal  remedles under  547-709 and ,47-2406,

D.C.  Code,  whlch prec ludes equl tab le re l le f  ln  th la  case;

(b) Petlt loners have fal led to al1ege extraordlnary clreun-

stancee whlch ner l t  equl tab le re l le f ;  (c)  Pet l t lonersr  c la ln

of rooney danagee doee not conetltute lrroparable lnJurl en-

t l t led to  equl tab le ro l le f ;  (d)  Fet l t lonorst  eu l t  tor  lnJunct lve
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re l le f  ls  ask lng t l re  Cour t  to  per form a f r rnct lon wtr lch ls

exc lus i ve l y  l eg l s la t i ve .

Clear ly  tho ru les of  the Tax Div ls lon do not  prov ldo

for  ln junct lve re l le f  whlch ls ,  as Respondents note ln  the l r

B r i e f  ( a t  p .2 t )  "Add ressed  t o  t he  r l i s c re t i on  o f  t hc  eou r t . . .

In  determin lng whether  an ln junct ion should be grantod,  the

cour t  should adhere to  the baslc  doct r ines of  equl ty ' , .

And 1t  ls  fur ther  obv lous that :

I 'No  su i t  sha l l  be  f l l ed  to  ;n jo in  the
assessment  or  co l lect lon by i l re  Dis t r ic t
o f  Colurnbla or  any of  l ts  o f f icers,  agents'  o r  e rnp loyees  o f  any  tax r "  D .C .Code ,  L967 ,
&,47-24LO.

r t  ts  wel l -establ lshod that  a  @urt  wl l r  not  exerc lse

l ts  equl ty  powers for  ln ter ference of  co l lectLon of  taxes

stmply on grounds that  the taxos &re t l . Iegal ,  S v .  Chicago,

11  Wa l I .  108 ,  11O.  20  L .Ed .  65 ;  I l annewtn ]< le  v .  ceo rge town ,

15  lTa l l  . 547 ,  21  L .Ed .  231 ;  S ta te  Ra l l road  Tax  Cases ,  92  U .S .

575 ,  613 ,  23  L .Ed .  663 ,  673 ;  Bu rgdor f  v .  D l s t r l c t  o f  Co lunb la ,

?  App .D .C .  4O5 ,  443 ;  Buchanan  v .  l t acFar land ,  31  App .D .C .  6 .

The reason for thls was stated ln Dows, supra;

'  
" f t  ls  upon taxat lon that  the severa l  States

chlef ly  re ly  to  obta ln the means to  c&rry  on
thel r  respect lve governnents,  and l t  ls  o f  the
utnost lmportance to al l  of thenr that tho modes
adopted to enforce the taxea levled should be
lnter fered wl th  as l t t t lo  as poss lb le .  Any
dolay ln the proceedlngs of the off lcers upon
whom the duty ls devolved of col lectlng the
ttxes may derange the operatlons of government,
and thereby cauae serJ,ous detrlment to the

.  pub l l c . " ,  p . 11O.

The Government pleads fal lure to exhaust admlnigtratlve

renedles as a barr ler  to  lnvocat lon of  lnJunct lve re l le f r  re t

the eane Govarnnont ,  a t  boat ,  n le ln lornod 1ts  c l t lzena- taxpayera

thet the level of essessrnent vas belng applled dlscrlnlnatorl ly

to the aane claeg of cit lzens. Tlr ls natter has been ful ly de-

vel0ped ln an esrrler atago ol thle oplnlon. Thle aaEo

1
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G o v e r n m e n t  d t d  n o t  a d v i s e  i t s  c l t l z e n s  o f  i t s  i n t e n t l o n s ,  d t d

n o t  p e r n l t  l t s  c i t l z e n s  t o  p a r t i c i p n t e  i n  t h e , " r u l e - m a k 1 n g " ,

d id  no t  pub l tsh  as  requ l rec l ,  anc l  i l ren ,  two mon i ;hs  a f te r  the

t lne  fo r  admln is t ra t i ve  ac t ion  hac l  passec l  (ung. .gn ly  then ag

a  r e s u r t  o f  d e p o s i t l o n s  t a k c n  l n  t h i s  l i t l g a t . l o n ,  a n d  t h e

pub l ic i t y  g iven  those depos i t lons)  were  pub l ic  s ta tements

nade by  the  Respondeuts r  representa ; lves  concern ing  these

leve ls  o f  assessment ,  severa l  s t& tements  rend lng  no  c la r i f l -

ca t ion  to  the  pr io r  n is ln fo rmat lon

Th ls  l s  I  case where ,  " ln  add l t lon  to  the  t l lega l l t y

o f  an  exac t lon  in  the  gu ise  o f  a  tax ' r ,  spec la l ,  indeed excep-

t lona l ,  c l . rcumstances  ex is t ,  b r ing l r rg" . , . the  case w l th ln  son i

a c k n o w l e d g e d  h e a d  o f  e q u i t y  J u r i s p r u d e n c e . . .  [ w h e r e ]  a  s u l t

nay  be  maln ta lned to  en jo ln  the  cor lec to r r "  I l l f$  v .  -s tand-

a r d  N u t  l t a r g a r l n e  c o .  o f  F l a . ,  2 9 4  u ' . s .  4 g g  ( 1 9 3 2 ) ,  a t  p . 5 0 g .

The Latter decislon was nade desplte the sweeplng prohlbl t lon
45/

o f  2 6  U . S . C . A .  1 5 4 3  [ n o w ,  2 6  U . S . C . A .  7 A 2 L @ )  J r . :  l n  l a n g u a g e

hlghly  s lml lar  to  847-2410,  supra,  that :  . i

"No su l t  for  the purpose of  rest ra ln lng
the assessment  or  co l lect ion of  any tax.  shal l  be malnta lned ln  any cour t . f f -

As the supreme court observed ln standard Nut l largarine, the

Court has:

" . . . re l reatedly  ind lcated that  ext raord lnary and
except lonal ,c l rcum^stances render  i ts  [e tatute
ln  ques t l on ]  p rov l s lons  l napp l i cab le . i ,  e t  p .51O.

Agaln and agatn the suprene court has spoken to thls

na t te r .  Th l s  same sec t l on ,  26  U .S ,C .A .  1543 ,  r vh l ch  to ta l l y

negates equl tab le re l le f ,  was held to  be , ' . . . lnoppl lcable ln

45/  JJndel  nany case6 (seo l ts  fn .  SZ and Sg)  26 V.S.C.A z Z421-has been ln torpreted to  perml t  act lons to  enJoln co i tec-
t10n of  taxes under  th€ rnternar  Revenue code where thoexact lon ls  l l legal  or  where ext rs0rd lnary c l rcutnstances
oxls t  "wl th ln  aomo acknowloc lged hood of  e iu l ty  Jur la-prudonce' , .
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except lonal  cases where there ls  no p la ln ,  ac lequate;  and

c o m p l e t e  r e n e d y  a t  l a w . r '  ( f o o t n o t e  o m i t t e d )  A l l e n  v .

R e g e r r t s  o f  U n l v e r s i t y  S y s t e m  o f  C e o r l l l a ,  3 0 4  U . S .  4 3 9 ,  4 4 9

( 1 9 3 8 ) ;  8 2  L . E d .  1 4 4 8 .

H i l l sboroug l r  T .P .  v .  Cronuvc l I_ ,  326 U.S.  E2O (1946)
4?/

he1d tha t t he then28U.s . c ,wand28U.s . c .A .41 (a ) -

d id not  prevent  a taxpayer 's  su i t  for  equl tab le re l le f  chal -

lenglng cer ta ln  s tate assessments on ln tanglb le proper ty  on

the grounds that the taxpayer was being singled out for a

d iscr lmlnatory assessment  ln  v lo la t lon of  the 14th Anendnont

to the Unl ted States Const l tu t ion

See a lso,  Coo1ey,  Taxat l -on (4th Ed.  ) ,  VoI .  4 ,  Sect lon

1645,  for  the proposl t lon that :

" I f  t he  va lua t l on  l s  pu rpose ly  made  too  h lgh . . .
through the adopt lon of  a  ru lo  whlch ls  des lgned
to operate unequaLly  upon a c lass and to  v lo la te
tho  cons t i t u t l ono l  ru le  o f  un i fo rm l t y ,  t he  case
ls  a pLaln one for  the equi tab le remedy by ln-
Junct lou.  So ls  any case 1n whj .ch a tax 1s ren-
dered unequal or unfair by fraudulent or reckless
conduct  o f  o f f lcers,  or  ln  whlch the par ty  ls
depr ived by 1 lke pract lces of  lmpor tant  r lghts
whlch the low ln tends to  secure for  h im;  such,
for  lnstance,  as the r ight  o f  appeal  f ron an

. aasessment, or to be heard by the board of review
before h is  assessment  should be ra ised.  In junct lon
also 11es where cer ta in  proper ty  ls  ln tent ional ly
and wrongfu l ly  assessed at  a  h lgher  percent  o f
vaLuatlon than other property, ln pursuance of a

.  
g y 6 t e n .  . .  I t

Comparo,  e lsq another  lnJunct lve su i t  (c lass act lon)

brought to requlre an end to lnequall ty ln the leve1 of

assessment  ln  re la t lon to  fa l r  market  va lue whlch su l t  was

46/ Prov ld lng that  su i ts  1n equl ty  may not  be susta lned ln
federa l  cour ts  " in  any caso whero a p la1n,  adeguate,
and conplote renedy nay bo had at  law."

Prov ld lng that  "no I feAera l l  Ofst r lc t  cour t  chr l l  have
Ju r l sd l c t l on  o f  any  su l t  t o  enJo ln ,  suspend ,  o r  res t ra ln
the essessment ,  Ievy or  co l lect lon of  ar ry  tax lmposed by
or  pursuant  to  the laws of  8ny s tate where a p la ln ,  speody
and ef f lc lant  rcmedy nay bo had at  law or  ! .n  equl ty  ln  tho
cour t s  o l  guch  s t& to . "

47/
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except lona l  cases  where  thero  ls  no  p la ln r  adequate ;  and

corup le te  remedy n t  law. t '  ( foo tno te  oml t ted) A l l e n  v .

Regcn ts  o f  Un lve rs i t y  Sys tem o f  Gcorg ia ,  304  U .S .  439 ,  449

(1938 ) ;  82  L .Ed .  1448 .

@ v .  C ron r rvc l l ,  . 326  U .S .  EzO (1946)
47/

he ld  t ha t  t he  t hen  28  u . s . c . *  r *Uand  28  U .s . c .A .41 (a ) -

d id not  prevent  a taxpayer 's  su i t  for  equi tab le re l le f  chal -

lenglng cer ta ln  s tate assessments on in tangib le proper ty  on

the grounds that the taxpayer was belng slngled out for a

dtscr ln lnatory assessment  ln  v io la tLon of  the 14th Amendnont

to  the  un l ted  s ta tes  cons t l t u t l on .

See  a l so ,  Coo ley ,  Taxa t l on  (4 th  Ed . ) ,  Vo l .  4 ,  S€c t l on

1645,  for  the proposl t lon that :

I ' I f  t he  va lua t l on  l s  pu rpose ly  made  too  h lgh . . .
through the adopt lon of  a  ru le  whlch ls  des lgned
to operate unequal ly  upon a c lass and to  v lo la te
the const l tu t lonal  ru le  of  un l forn l ty ,  the caso
ls  a p la ln  one for  the cqul tab le remedy by ls-
Junctlon. So ls any case ln whJ.ch a tax le ren-
dered unegual or unfalr by fraudulent or reckless
conduct  o f  o f f lcers,  or  ln  which the par ty  ls
deprlvod by l lke practlces of lmportant r lghts
whlch the law ln tends to  secure for  h in ;  euch,
for lnstance, as the right of appeal from an

, assessment, or to be heard by the board of revlew
before hls assessment should be raised. InJunctlon
also l les where cer ta ln  proper ty  ls  ln tent lonal ly
and wrongfulLy asseseed at a hlgher percent of
valuatlon than other propertyr Ln pursuance of s
gyg ten .  . .  t t

Conpare,  a lsq another  lnJunct ive su l t  (c lass act lon)

brought to requl,re en end to lnequall ty ln the Level of

asseaanent ln relatlon to falr narket value whlch sult was

46/  Prov ld lng that  su l tg  1n equl ty  nay not  be susta lned ln
federa l  cour ts  " in  8ny case whero a p la ln ,  adequato,
and conplete remedy nay be had at law.r '

47/  fovtd lng that  "no I redera lJ  ats t r tc t  cour t  shr l l  havo
Jur lsd lc t lon of  any aul t  to  onJoln,  sr"uspondr  or  rest ra ln
the ossessment, Ievy or col lectlon of any tax lnposed by
or  pursuant  to  the laws of  any s tate whore a p la ln ,  speody
rnd efftclcnt renredy may be had at lar or ln equlty ln the
cour te o l  euch Btsto. "
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a l lowed to proceed to Judgment  dcspt tc  the Tax InJunct lon Act

o f  1 9 3 7  ( 2 8  U . S . C . A .  1 3 4 1 ) ,  l f c l s s i n f c r v .  l l o s w c l l ,  ( N . D .

A l a b a n a ) ,  3 3 0  F . S u p p .  6 1 5 ,  6 1 8  ( f n . 1 4 )  ( 1 9 7 1 ) .

:  In  enother  case,  l r l r .  Jus t lce  F le ld  he ld  tha t  to  war ran t

the  ln te r fe reuce o f  equ l ty :

I 'There  nus t  be  spec ia l  c l rcumstances .  .  .
b r ing tng  the  case under  some recogn lzed
h e a d  o f  e q u l t y  j u r i s d i c t i o n .  .  .  I s u c h  a s  ]
where  i t  nay  be  necessary  to  p t .o tec t  the
r igh ts  o f  the  c i t i zen  rvhose proper ty  i s
taxed, an,J he has no adequate remedy by
t l . ,e  o rd inary  p rocesses  o f  the  law.  I t
must appear that the enforcement of the
tax  wou ld  lead to  a  muLt ip l i c i t y  o f
su l ts ,  o r  p roduce l r reparab le  in ju ry ,
o r  where  the  proper ty  i s  rea l  es ta te ,
t l r row a  c loud upon the  t i t le  o f  the  com-
p la inant ,  be fore  the  a ld  o f  a  cour t  o f
equity ca;r  be lnvoked. Dows v. Chicago,
sup l .a ,  pp ,  109-110.

And the  supreme cour t  o f  the  un i ted  s ta tes ,  b r  l t r .  Jus t lce

Brad ley ,  he ld  to  the  same e f fec t  the t  the  in te r fe rence o f

equ l ty  was o f ten  war ran ted  l f :

" . . . t h e  c a s e  l s  s u c h  t h a t  t h e  p e r s o n  l l l e g a l l y
taxed would suffer l r remedlable damage, or be
subJec t  to  vexat ious  l l t iga t lon ,  l f  he  were
conpe l led  to  resor t  to  h is  lega l  remedy a lone. " ,
Un lon  Pac l f i c  Ra l lway  Company v .  Cheyenne.

# .

.  S ln l l a r l y ,  1n  the  caae  o f  Lyon  v .  A l l ey ,  13O U .S .  L7Z ,

178, whlch went to the Supreme Court fron the Dlstr lct of

Columbla, l t  was held that Ln the removal. of a cloud fron

the t l tLe to land, the preventlon ard removaL of euch a cloud

are slthln tbe "domaln of the romedlal processes of egulty"

shen such r  c loud 1s the resul t  o f  " l l legal  ta ,xat lon" .  In

such lnstances " . . .cour ts  of  equl ty  have lnherent  Jur led lc t lon

to  g l vo  re l l e f . . . sg8 lns t  vexa t l ous  l 1 t1ga t l oo . . . " ,  p .  187 .

Ag t lr.  Justlco Harlan sald ln Rlch v. I l !&I!on,r 158 U.S.

"It must bs remembered
that  thero ls  a  rcmeclv

t h a t  |  1 t
a t  l : r w :

Jr I:r r lr :r llcl
p r a c t l c a  I

a ( i ( ' c l t r n t c .  ( D ' .  i r r  ( ) 1 .

a n d  i t s ' o r n p t  a c l n i r r  j  { i t r a t  i  o n a s  t l r e  r e n o d v  i n
; r r r c l  c I  I  l c i e n t  L o  t l r c e n d s  o l  i u s t l c o

y c o ' s  t r x ' r s  v .  G r u n ( l y ,  J  P e t .  Z L O

@;122 IJi-.-S]at, zsz, z s.ct.i

l s  no t  enou
i t  m u s t  b c

375 :

215; l lrexe
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A 1 1 e n  v .  l l a n k s ,  1 3 G  U . S .  3 0 0 ,  3 1 1 ,  1 0  S . C t .  -
EEf  An< l - f i i i l app l l cab l l i t y  o f  tho  ru le
dcpcnds upor r  thc  c l rcuns tances  o f  each case.
[ a t s o n  v .  S u t l r c r l a n d ,  5  W a l l .  7 4 ,  7 9 r " ' p . 4 O 6

Our  Jur lsd lc t lon  has  fo l lo rved these tenets  o f  the

in  numorous  cases .

" . . . i t  l s  w e I I  s e t t l e d  t h a t ,  , w h e r e  t h e r e  a r e
s u c h  s p e c l a l  c l r e u m s t a n c c s ,  e q u l t y  w i l l
i n t e r v o n e ,  a n d  t h e  s t a t u t e  c i t e c l  I s e c t l o n
S2V*of  the  Rev lsed Sta tu tes  wh ich  prov ldes
tha t  rno  su i t  fo r  the  purpose o f  res t ra in lng
the  assessment  o r  co l lec t ion  o f  any  tax  sha l l
u e  m a l n t a i n e d  l n  a n y  c o u r t ' J  i s  n o  b a r  t o  t h e
ln te rvent ion . "  Cra i f :we11 v .  Van R l .sw lck ,  8
App.D.C. 18s, 2ofTIEg-J 4B'-

In  $$!gg v .  l r lacFar land,  31 App.D.C.  6,  L4,  15

c l t lng the cases which hel ,d :

law

( 1 9 0 8 ) ,

I 'SpeclaI  c i reumstances br ing ing the case under
some recognlzed head of  equi ty  Jur lsd lc t lon,
such as that  the enforcement  of  the tax wouLd
lead  to  a  mu l t i p l l c l t y  o f  su i t s ,  o r  p roduce
lneparable lnJury,  or ,  where the proper ty  ls
rea l  es ta te ,  t h row a  c loud  upon  the  t l t l e . ' ,
p . 15

the court held that equlty would assune Jurlsdlct lon on the

ground that the sale of property under an

even 1f the assessment was valld. In that

aageaament wag,, vol-d

lns tance ,  w l th  an

obvl.ous analogy to the present case, tbe proceedings to assess

were concluded, the defendants were ln no eltuatlqn to assert

any r lghts  there ln and,  when actual ly  ln forned of  the neces- '

s l ty  o f  act lon,  the t lne for  appoal ,  even,  hqd pa6sed.

There can be no doubt thet the facts and clrcunatancea

of the present case, special. and extraordlnary as they are,

provlde overwhelnlng need for the exerc!.se of the iourt 'a

lnherent power to grent equlty ln order to do Juatlca. To

prevant  r  rau l t1p l lc1ty  of  eu l ts ,  to  prevont  voxat loua I l t lgr -

t lon (for those slngular l l t lganta who ralght y€t ir8ve t lnely

4 8 /  A l e o ,  A l e x a n d e r  v .
(s o.c:T-5;e.:',Toa,
l r lacAr thur ,  103 U.S.

e t  a l .  ,  ( 1 8 7 6 ) ,
srnTssed (1880) ,

2 MacArthur
Dennlson v.

L . E d . 8 1 3 .
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re iourse to  the Cour t )  to  avolc l  l r reparrb le lnJt r ry  to  those

who,  thr rough no fau l t  o f  the i r  own,  wero dcpr lvod of  an

ln fo rmed  r i gh t  t o  eomp la in  o f  t he  l noqua l l t y  o f  t r ca tmon t ,

l n  t ho  l t gh t  o f  t he  mer l t s  o f  t he  cause ,  and  l n  a  baLance  o f

the equl t les of  the par t ies,  th is  Cour t  f lnds that  recourse

to equl ty  was appropr ia te in  t l r ls  proper  case of  equl ty  cog-

n lzance and that  the in terposJ. t ion of  equl ty  ln ter ference by

lnJunc t l on  i s  Jus t l f i ed .

Because of  the Dls t r ic t  o f  Colunbla 's  fa l lure to  fo l low

the mandate of Congress expressed through the Admlnlstratlve

focedure Act  ln  f i rs t  establ is l r lngand then ra ls lng I f  t  ap-

propr la te]  the level  o f  assessment  for  s lng le faml ly  res ldsn-

t ta l  proper ty ,  the Pet l t ioners,  and others s ln l lar ly  s l tuated

to them, were to ta l ly  abrogated of  the l r  r lghts  to  e l ther  agrec

r l l th  or  oppose thess act lons.  Thls  fa l lure lnval ldatee the

change from 55% to 60% level of assessment of estlmated market

va lue end,  by Onder  of  th is  Cour t ,  (here inaf ter  noted)  the

Respondents are enJolned from proceedlng to aaeess slngle

faml ly  res ldent laL proper t les at  anyth lng other  than 55% unt lL

such't lme as they ful ly comply wlth the requlrenents of the

D .C .  APA .

The ln tent lonal  and arb l t rary  act lon of  the Respondents

1n applylng unequal levels of asseesment (55% and 60%) to

estlmated narket value of property wlthln the same clase
4e/

(e lng le fan l ly  res ldent la l )  v lo la tes the F l f th  Anendment  
-

r lghte undor the Constltut lon of the Unlt ed Statee of Petl-

t lonerg and others s ln l lar ly  s l tuated to  them.

49/ "No person shal l  o .  .
p roper ty ,  w l tho l t  due

b e  d e p r l v e d  o f  l l f o ,  l l b e r t y r ' o r
process of 1aw. f '
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B o l l t n g  v .  S h a r p c ,  3 4 7  U . S .  4 9 7  ( 1 9 5 4 )  s t a t e s  t h e

p o s i t i o n  c l e a r l y :

" T h e  I ' 1 { t h  A m e n d m c n t ,  w h l c h  l s  a p p l i c a b l e
l n  t h e  D i s t r i c t  o f  C o l u m b i a ,  d o e s  n o t  c o n t a i n
a n  e q u a l  p r o t e c t l o n  c l a u s e  a s  d o e s  t h e  F o u r
t e e n t h  A m e n d m e n t  w h l c h  a p p l i e s  o n l y  t o  t h e
s t a t e s .  B u t  t l r c  c o n c e p t s  o f  e q u a l  p r o ' t o c t l o n
and due process ,  bo th  s temming f rom odr  Amer ican
l d e a l  o f  f a i r n e s s ,  a r e  n o t  m u t u a l l y  e x c l u s i v e .
T h e  ' e q u a l  p r o t e c t i o n  o f  t h e  l a w s '  i s  a  m o r e
e x p l l c i t  s a f e g u a r d  o f  p r o h i b i t e d  u n f a i r n e s s  t h a n
r d u e  p r o c e s s  o f  l a w , '  a n d ,  t h e r e f o r e ,  w e  d o  n o t
tmp ly  tha t  the  two are  a lways  in te rchangeab le
p h r a s e s .  B u t ,  a s  t h i s  C o u r t  h a s  r e c o g n i z e d ,
d l s c r l m i n a t i o n  m a y  b e  s o  u n . j u s t l f  i a b l e  a s  t o  b e
v l o l a t i v e  o f  d u e  p r o c e s s . f r  ( f o o t n o t e  o m l t t e d ) ,
p . 4 9 9

The Respondents  cand id ly  adn l t ted  tha t  fo r  s lng le

fan t ly  res ldent la l  p roper t ies  and fo r  ca lendar  y€ara  1969

and 1970 ( f i sca l  years  1971 and t972,  respec t lve ly )  fo r  the

reconrmended assessment ,  and u l t lmate ly  cornput lng  and pu t t lng

on the  tax  ro l l s  the  f lna l  assessmen!  f lgure ,  a  nu l t lp l le r

(a lso  ca l led  the  leve1 o f  assessment  o r  debasement  fac to r )

ves used for al l  changes those yeara at only 55S. I f  there.,

pere any other level of  aesessment used 1t was adnlnletfat ive
. . . .

error.

. 
The Reepondents further adnltted that ln calendar year

L972 (for f lscal year L974) and calendar year 1971 (for f lscal

year 19?3) al l  changee ln ascressmente were cornputed at a level

of aasesgment at only 60%, except for ninlscule adnlnlstratlve

error.

Accord l .ng1y,  l t  le  adnl t ted that  a l l  aegegenente,  whlch

were revlewed ln a part lcular year for elngle fanlly reslden-

t la l  proper t les,  were ln tent lonal ly  conputed agnlnst  the eg-

t lnatsd narket value at elther a 55% level of leseegnent or

e 60% level of asgeesnent

The net  resul t  o l  theae ln tent lont l  acte vas thr t  ln

f lscal yeer 1973 the level of aeseesnent was ralgsd tor
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approx lmate ly  one- th i rc l  o f  thc taxpayers of  t l r ls  cateBory--

" c lass "  o f  96 r378  s lng le  fam l l y  res iden t l a l  p rope r t l es
50/

(exc lud lng  ga rages ) . - -  I n  f l sca l  yea r  1974  the  l eve l  o f

assessment  was ln tent lonal ly  ra ised for  approx imate ly  one-

ha l f  o f  t he  s ing le  fam i l y  res iden t i a l  p rope r t i es .

Denylng d lscr iminat lon,  the Respondents wot t ld  excuse

these adrn l t ted ln tent lonal  and arb i t rary  acts ,  whlc l r  have

created two separate,  unequal  assessment  leveIs  wl th ln  the

same c lass ,  by  c la lm lng  tha t  t hese  ac ts  were  " . . . pa r t  o f  a

systemat lc  s ta l r -s tep approach te  r3turn to  the Dls t r lc t fs

goal  o f  assess lng res ldent ia l  i 'e r I  proper ty  at  65% of  es-

t lnated market  va lue."  The Rospondents b lame t l re  surg lng

increases (as muc,r as l-L/2% to 2S pet month ln some areas,
5L/

part icularly, west of Rock Creek Park 
- 

ln the values of

e lngte fan l ly  res ldent la l  proper t les,  the lack of  suf f lc lent

assessors,  tho fact  that  assessnent  ra tea er€ e lway6 18

nonths to  2 year8 behind r ls lng narket  va lues,  to  expla ln

why the level  o f  aasessmant  had fa l len f ron the "pol lcy"  o f

65% to 55% on nany of  these proper t les.

Respondents point  wi th  pr lde to  a co-sf f lc lent  d lsper-
52/ 53/

s lon of  13 
-  

or  "14 Dls t r lc t -wlde"  
-  

to  lnd lcste that  th ls  1g

50/  Garages,  computed under  s lng le faml ly  res ldent la l
proper t ies,  number 71329.  Accord lngly ,  the to ta l
s lng le fan i ly  res ldent ia l  proper t ies,  lnc lud lng
garages, but excludlng vacant land howover zoned,
1s  97  , 7O7 .

5 l /  Respondentsr  Br le f r  p .30,  and test lnony of  [ | r .  Back.

52 /  Responden ts '  B r l e f  a t  p .31 .

53/ Testlnony of John Rackham.
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a  l eve l  o f  assesSmcn t  p ro f l c i ency  " . . . t r t t a l ncd  by  op l y  a

few  o t f i e r  l a rge  c l t l es " ,  and  tha t  t l r i s  shows  cqua l i za t l on

w&s malnta l r red as fa i r ly  as poss lb le  wl th  i l ro  resources

g l ven .  . .  . .
The  Governmen t ' s  expe r t s  t es t l f i ed  tha t  t he  l ower  t l r e

.54/
co -e f f l c ten t  d i spe rs ion  the  be t t€ r .  

-  
I n  1967 ,  f o r  exan ip le ,

the co-ef f lc lent  d ispers lon was LL.T i  the h ighest  i t  reached

in the next  4  years was L2.2 ln  1971.  ln  l9Z2 l t  rose to

14 .  0 .

In  f lsca l  year  1922 when there was a unl form 5S% tevel

of  assessment ,  Anacost ia ,  for  example,  had a co-ef f lc lent

d ispers lon of  10;  the most  recent  survey completed by the
55/

Dls t r lc t  o f  Colunbla Government  through May 1g23,  
-  

shows

that  s lnce the level  o f  assessment  has been lncreased to 6og,

Anecost la  has an lncreased co-ef f lc lent  d lspers lon of  18 for  the

1973 assessnent  and 17 for  the 1924 assessment .  (The wl tness

c la l r ned the rewasnoconnec t1onbu to f f o redno reagon fo r : .

th le  eharp,  det r lmenta l  lncrease 1n a less af f luent  netgfuor-  
'  ' l

hood of  th ls  c l ty . )  At  t ln  sarne t1mo,  the area west  o f  Rock

Creek Park, often referred to as the "more aff luent areail ,

na lnta lned a co-ef f lc lent  d ispers lon of  10.  Chevy Chase had

co-ef f lc lent  d lspera lons for  the above years of  9 ,  10 and 6;

Spr lng Val ley had co-ef f lc lent  d ispers lons of  9 ,  10 and 8,

respect lve ly .

Of the 73 nelghborhood areaa ln whlch the clty ls dl-

vlded for statlst lcal aasesarnent purposes (59 of rhlch have

94/  
I 'An  assessor 's  ba t t lng  average is  a  neasure  [ca l led ]  co-
e f f l c len t  d lspers ton l  I t  l i  a  neasure  o f  e r ro r  o r  in -
cone ls tency- -and tho  ldea ls  to  ge t  l t  as  low as  poss lb le :
I f t  f s ]  a  s ta t l s t tca l  measure  o f  average dov te t to i r  f ron
the  aversge or  ned ia ,n  assessngnt -aa les  r8 t lo , r ' ,  pe t t -
t l o n e r a '  h h l b l t  3 7 .

FSt  Respondents r  Exh lb l t  ? .
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taxable proper t les;  the balance havlng a l 'cw taxaure.  proper-

t ies)  there are ' ia  few nelg l rborhoods"  in  rv l r lc l r  par t  o f  each

such nelghborhood ls  at  the 55i i  lcvc l  o{  assessment  and par t

of  whlch ls  a t  the 6O% level  o f  assessment .  There are a lso

"about  9 wtro le"  ne lghborhoods at  t i r r : ,  55 ' , ;  lcve l  o f  assess-
56/

nen t .

"Poor"  ne lghborhoods,  accord ing to  Char les W. For tney,

J r . ,  we re  assessed  l n  f i sca l  yea r  1g?3 ;  , ' 1n  I f t sca t  yea rJ

L974,  we concentrated most ly  ln  areas where the market  va lues

,  
were lncreaslng so fast ,  2O-3O% in ca lendar  year  L972. . . . , .

when the estimated narket value was reducecl for f lscal year

1973, then the level of assessnent rvas ral.sed from ss% to 60%;

if some property recelved a decrease ln est; inated market varue

for f iscal year L974, then the revel of assessment was ralsed

to 60%.

rn f lscal year 1973 whole nelghborlroods were lncreased

fron 55-60% levol of assessment, even those wlth less than

2o% of changee ln the estinated narket varues. As for examplo,

Old Ctty and lblorana.

.  Pot l t lonerar  Exhlb l t  29 ts  l l lus t rat lve.  The proper ty

w&s located ln the 8OO block of East Capltol Street, near

Capltol HIII.  f t  Tas purchased tn 1960 tor g22rSO0. The
'estLrnated 

market val.ue was $36 r4OO. "Thls nelghborhood has

rapid ly  gone up ln  va lue (1.e. ,  great  apprec lat lon of  narket

va lue) . "  The o ld assessment  ( Ievel  o f  SS%) was g20rO40;

the narket value renalned unchanged, yet the new assesgment,

proteated by the taxpayer ,  was $211840 ( tevel  o f  60%).  The

taxpayer eppealed to the Board of Equalrzatlon and Revlew

unauccessfu l ly ,  the 80ard wr l t lng on the appeal  papera that :

56/ Teat lpony, John Rackhan.
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"Th is  appaa l  fo r  reduc t ion  is  no t  w&r re t r ted .  The lncreascr

ls  because leve l  o f  rssessmeut  weut  f ro rn  55% to  60 f . "

"On the  Board  Io I  Eqr ra l i za t lon  anc l  f t cv iew]
w e  d o  n o t  d i s c u s s  t l r e  l c v e l  o f  a s s e s s m e n t
w i t h  t h e  t a x p a y e r ;  w e  o n l y  d i s c u s s  t h o .
m a r k e t  v a l u e . . . l { e  d o  n o t  h a v e  d i s c r e t i o r i
i n  t h e  L n d i v i d u n l  c & s c '  t o  c l r a n g c  t h e  l o v e l
o f  assessment  f ro r ; r  60% back  to  S5%. . .The
ln f lex1b le  ru le  was to  go  to  60 f t " .  5T /

Assessor  BeaI ,  1n  charge o f  the  "Deanwood"  N.E.  sec t lon

of  the  c i ty ,  where  proper t les  ranged ln  es t imated  marke t  va lues

f rom $61000 to  $401000,  tes t l f ied  tha t  he  acconp l ished ass€SS-

, lng  approx imateLy  21000 s i rg le  fan i l y  res ldent la l  p roper t les

there  fo r  f l sca l  year  1973 and another  21000 proper t les  fo r

f i sca l  year  1974.  There  were  a  ' , lo t  o f  decreases ' ,  l i n  es-

t lna ted  narke t  va lueJ  and a  "maJor i ty  o f  inc reases" .  p robab ly

"a l l "  o f  the  2rO0O proper t ies  asses .sed ln  f l sca l  year  1923

were  changed;  " I  do  no t  th lnk  any  d ld  no t  go  to  60%.  However ,

aome nay have kept the same est lmated market value." l fhether

the est lmated narket value was reduced or lncreased rnade.no.
j r .  : ,

dl f ference:  the love1 of  assossment  would s t1 l l  be 60%. i
58/

On appeal after appeal 
- 

the f lndings of the Board

vere to the offoct that the market value was not lnapproprlate,

thlt there waa no chauge ln the narket value for the property,

but thet tho chenge ln tho level of assessment went fron 55%

to 60% rnd thls waa the factor that general ly caused the ln-

cre&ag. But when the trxpayers received thelr notlces of

change of egsegsrlent and,/or made thts appeal they dld not know

that thelr appeals had to be frult less 1u nany caaea because

the chenge of  the level  o f  assessment  was , '1nf1ex1ble" .

S?/ Charlee lf .  Fortnoyl , fr.

58/  For  exanple,  Pet l t lonors '  Exhtbt t  45 and 46,  the la t ter
w l th  a  to ta l  vc luo  o f  agsessmen t  e t  g8 ,7OO,

I
I

I
I
i
i-* 

F*
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'  Oa least  sonre of  t l re  more va lu l t r le  s lng lc  I 'arn l ly

res lden t l a l  p rope r t l es  1n  the  D ls t r l c t  o f  Co lumb ia ,  &mong

1 ts  " ten  h ighes t "  l i s t i ngs ,  were  two  on  I ' ox l ra l l  Road ,  N .W. ,
5S/

one  Assessed  a t  ove r  $90OrO0O; -  t he  o the r  nssessed  a t  ove r
60/

$555rOOO' ' -  bo th  o f  wh lch  rema in  assessec l  a t  55% w i th  "no

change for  1974" .

Al though the test lmony and documentat ion was lnsuf-

f lc lent  for  the Cour t  to  draw a def ln l t lve coucluston f ronr

lso leted facts ,  or  to  dd,ermine i ts  fu I I  scope,  l t  ls  never-

the less vor thwhl le  to  quest lon why,  a t  least  ln  nany ln-

atgnccs,  less af f luent  ne lghborhoods wcre assessed one to

two years ear l ler  when many ( l f  not  most)  more af f luent

nolghborhoods west of Rock Creek Park, the latter havlrrg the

epl ra l lng lncreases ln  market  va lue.

No Just l f lcat lon has been shown for  the se lect lon of

sono certaln taxpayers to be lncreased ln thelr level of

assegsment  for  f lsca l  year  1973 and others for  f lsca l  year

1974,  the balance remaln lng to  be assesgod 1n tho fu ture.

In @ v. Cromwe_Ll, g!!8, tho court

he ld '  t h t t :
'  r 'The oqual protectlon clause of the Four-

teenth Ancndment  protects  the ind iv ldual
f ron Btate act lon whlch se lects  h lm out

.  tor  d lscr ln lnatory t reatment  by subJect lng' 
hlrn to taxos not lrnposed on others of the
sane c lass.  The r ight  ls  the r ight  to  equal
t reatnent .  He rnay not  conpla ln l f  equal l ty
le aclr lcved by increaslng the same taxes of
other mernbers of the class to the leve1 of
h ls  own.  The const l tu t lonal  requl renent ,
however ,  ls  not  sat ls f ied i f  a  State does not
l tse l f  renove the d lscr l .mlnat ion,  but  lmposes
on h ln against  wl rom the d lscr lmlnat lon l ras
been d l rected the but 'den of  saeklng an upward
rev ls lon of  the taxos of  o ther  mombora of  tho
c lees.  S loux Cl ty  Br ldgo Co.  v .  P@!L,

.59/  Fet l t lonersr  t ixh ib l t  35.

60/  Fet l t lonersr  Exhlb l t  36.
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2 6 0  U . S .  4 4 L r  4 4 5 - 4 4 7 , 4 3  S . C t .  1 g o ,
1 9 1 ,  L 9 2 , 6 7  L . E d . 3 4 O ,  Z B  A . L . R .  9 7 g i
Iowa- I )es  l \ k r lucs  Nat l  R l tuk  v .  Bcnnc t t .
trffi:S7:tgT?77f-s-T-STt . 133-m6.;
7 6  L . E d .  2 6 5 1  C t r m b e r l a n d  C o a I  C o .  v .
Boa:4_sl&.'L:;0rr[J$ffrsTEl?s, s2 .
Wi .nc i .  146." r  pp.  gag-
624,

Al though states must ,  and dor '  have rv ide d lscret lon ln

the assessing and co l lect lon of  the l r  taxes,

t ' . . .The law ls  eqra l ly  c lear ,  however ,  that
such d iscret lon canrrot  be exerc ised so as
to arb i t rar i ly  depr lve narsons of  the l r
cons t i t u t l ona l  r l gh ts . . . , ' ;  lVe l ss lnge r  v .
Boswel l ,  supra.

Welss lnger  ls  par t lcu lar ly  Lnterest lng because,  as a c lass '

ect l .on,  1 t  successfu l ly  cha) . lenged the const l tu t lonal l ty  o f

Alabama's ad valorem tax program as the result of whlch

dlfferent levels of assessment were userl ln dlfferent parts

o f  t he  a ta te .

Ch_lcago Unlon Tractlgn Co.. v. State Board of Equall1a-

! ,  114  F .557  (C .C .S .D .  I l l .  LgO2 ,  a f f  r d .  2O?  U .S .  20 . : ' t 19OZ)
:

found favor ln Weisslnger where the fol lowlng was quoted:

"Taxes are enforced contributlons, levled
by the State upon the property of lndlvldua1s,
by vlrtue of l ts sovereignty, for the sirpport
of government, and for the publlc needs, The
noney thus takcn,  unt l l  taken,  lBr***proper ty
rl thln the rneanlng of the Constttut lon of t tre
Unl ted States.  *+*

"Due procese of law, applled to the @sea
under conslderaclon, ls the authorlzed pro-
cedure whereb; tbe property of the lndlvldual
can be taken by the State;  l t  lnc ludes the
ln l t la l  author l ty  to  levy taxes;  the purpose
to vhich money thus ralsed ls to be devoted;
and the lnst runtenta l l t les that  d l .s t r lbuto the
burden upon the c l t lzena.  Ours ls  & govorn-
ment  of  laws,  and not  o f  lnd lv ldual  o f f lcere,
or of boards, or of nen.

"Any substant le l  depar ture,  therefore,  1n
the co l lect lon of  texes,  f rom the law,  e l ther
8B to the euthorlty for a tax, or l ts purpoao,
or  the prov la long for  the Just  d ts t r lbut lon o l

I
I
I
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o f  l t s  burc lc .us ,  i s  a  r l cpar tu rc  f  rom duc
p r o c e s s  o f  l a w l  a n d  t h c  c n f o r c o d  c o l l c c -
t l o n  o f  t n x c s ,  i n  t l r c  l o y i n g  a u d  c l i s t r i b u t -
l n g  o f  w h i c h  t l r e r e  i s  a  s u b s t t n t i a l  d c p a r -
t u r e  f r o m  l : t w ,  i s  t h e  d e p r i v i n g  o f  a  c l t l z e n
o f  h l s  p r o p e r t y  w i t h o u t  d u c  p r o c e s s  o f . l 1 w . "

The D ls t r i c t  o f  Co lumbia  sa id  l t  c lcar - i y ' ,  ln  1896,  ln

94gEl!.'. V a n  R i s w i e k , :li!.Ps.:

"Among the  ord inary  and essent iaL  a t t r lbu tes
o f  s o v e r e l g n t y  a n d  s u b j c c t s  o f  l e g i s l a t l o n
is  the  porver  o f  taxa t ion ,  wh ich ,  as  t r I I . .  Coo ley
says  1n  l r l s  Trea t isc  on  Const i tu t iona l  l ; r rv ,
c h . 4 r p . 5 5 ,  i s ' u n l i r n i t e d  I n  t t s  r a n g e  a s  t o
the  k ind  o f  taxes  tha t  s l ra l l  be  la ic l ,  o r  the
s u b J e c t s  u p o n  w l r i c h  i t  s h a l . l  b e  i n p o s e d . r ,
And yet this great and vast polver of taxat lon
i s  r l g i d l y  l t m i t e d  i n  t h e  o n e  r e s p e c t  t h a t  1 t
m u s t  b e  r r n i f o r m  a n d  e q l r : l l  l n  i t s  o p e r . a t l o n r -
must  be  lev ied  fo r  pub l i c  no t  fo r  p r . i va te
purposes, and must bc laid accordintt_!_g_:-gmq.
Ae_f ini te ajra p .
Taxes may be laid upon lands, upon personal
proper ty ,  upon occu l ra t ions ,  upon spec la l  c laases
of  p roper ty ,  o r  upon spec ia l  occupat ions ,  o r
upon persons ;  bu t  w i th in  the  scope o f  the  seLec-
tLon the tax must be unlforrn. One man cannot bo
ta.l<ed rnore. ln oroportion than affi
a ro  weI l  es tab l i shed pr lnc ip les  o f  t l re  law o f
taxa t lon  tha t  requ l re  no  c l to t lon  o f  au thor l t les
to support  them. 

i .
" ITh ls  p r lnc ip le  o f  un i fo rml ty ]  l s  abundantLy

secured by  the  prov is ion  ln  the  F l f th  Amendrnent
to  the  Const l tu tLou t l ra t  'no  person sha l l  be  de-
pr lved  o f  l l fe ,  l lbor ty  o r  p roper ty  w l thout  due
process of law: uor shal l  pr lvate property be
taken for publ lc use wlthout Just compensat lon. I

For pr lvate property would bs taken for publ lc
use w l thout  any  compensot lon ,  and due process  o f
l a w  q p u l d  a b s o l u t o l v  b o  w n r r t l n c  i n  a n v  s

not  necessar i ly  un l form 1n rcsu l ts  o r  oper&-
t ing to  do exact  Just lco,  but  f ree f rom undue
discr lmlnat l .on ns-  to  persons.  "@t led) ,
W

The Cra lghl l l  case,  e l though deel lng wl th  texat lon by ray

of speclal asgessnent, nevertheless hag ueed language e,ppro-

pr l r te  to  the lnatant  cause:

" . . .  [ such ]  a  Bys ten . . .wh l ch  l eads  t o  e  r oau l t  so
absu rd . . . nus t  be  rad l ca l l y  v l c i ous  and  unJus t . '
We th lnk that  t t  ls  v lc lous,  becnuse 1t  ls  cr -
b l t ra ry ;  a I l  t h lngs  a rb l t ra ry  l n  t he  admln l s -
tretlon of governnent are vlclous. We thlnk

o

v

t
I

l
I
f
I

I

I
I
I
I
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I
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i
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t h a t  i t  i s  u n . j u s t ,  b e c a u s o  i t  c o r n p o l s  t h e
lnd lv ldua l  c i t i zen  in  many cnscs ,  p r r . rbab ly
l n  m o s t  c a s c s ,  t o  p a y  m o r e  t h a n  h l s  J u s t
share  o . t  the  cornmon burden fo r  thc  pub l l c
g o o d . "  p p .  2 L 5 - 2 L 6 .

.  Respons lb le  c i t i zens  nus t  pay  taxcs  as  par t  o f  the l r

r e s p o n s l b l l l t y  a s  s u c h  c i t i z e n s .  T h i s  i s ,  o f  c o u r . s e ,  l n

f f r therance o f  good government 'w i th  tbe  nan i foLd pro tec t tons

l t  p rov ides  the  young and the  o ld ,  t l re  poor  and the  r l ch ,

the  employed and the  unemployed,  thc  educated  and the  less

fa l r ly  assessed and equal ly  appl ied.

Dlscrlnlnation ls not only obvious from the two separate

levels  of  assessment  wl th in  the same c lass of  s ing le farn l ly

res ldent la l  proper ty ,  but  there is  a lso d lscr ln lnat lon wi th ln

whole nelghborhoods (part assessed at 55% and part assessed

at  60%),  and at  least  some addl t lonal  d lscr l rn lnat lon between

t l re  less and the nore af f luent  c i ty  areas.

I t  wo,r ld  be lncredib le  to  perml t  th ls  anywhere,  lnd

leas t  o f  a l l  l n  t he  na t l on ' s  capL ta l .  Th le  l r requa l l t y  and
6t /

I 'prohlbited unfalrness" 
- 

ls vlolatlve of the duo proceas

(equal  protect lon)  c lause of  the F l f th  Anendment .

'  
F lndanenta l  const l tu t lonal  r lghts  cannot  be subJect  to

such quall f lcatlon as the Governnent would seek to lnpose.
'  

As wag gald ln 48 Harvard Law Revlew 1299:

" f t  wo say wl th  t r l r .  Just ice Holnes,  'men
rnust tur n so.uarc corners when they deal
wl th  the Governmentr '  l t  ls  hard to  see
why the Government should not be held
to l1ke s tandards of  rectangular  rect l -
t ude  1n  dea l l ng  w l th  l t s  c l t l zen6* * * . f l

Accordlngly, on June 29, 1973, the Court elgned tho

fol lowlng Concluslons of Lar and Orders:

educated.  But  these c i t izens rnust the i r  fa i r  share

I
I
I
I

I
i-r
I
I

I
W lgll$g v. sharpo, S.pIg.
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1 .  T h a t  t h l s  C o u r t  h a s  J u r l s d l c t l o n

t h l s  c a s e  u n d e r  D . C .  C o d e  1 9 6 7 ,  S u p p .

o O

v,

hear  and

9 1 1 - 1 2 0 1 ,

mate r l e l .  a l l ega t l ons  o f  t he i r  pe t i t i ons  ( conso l l da t cd ) .

3.  That  th is  ls  an ext raord inary and except lonal

act lon compel l lng and Just i fy lng ext raord lnary and excep-

t l ona l  re l l e f .

4 .  That  as a resul t  o f  the ext raord lnary and

except lonal  c i rcumstances deta l led through ev ldence,  and

actlng ulrder the lnherent and general equlty powers of the

Cour t  l n  o rde r  t o  e f fec tua te  Jus t t ce ,  t h i s  cause  l s  de te r - '

mlned as a taxpayeirsr sult brought on behalf of the indlvl-

dual  Pet l t loners and a l l  o thers s iml lar ly  s i tuated.

5.  That ,  as & resul t  o f  the ext raord lnary and

exceptlonal clrcumstances, exhaustlon of admlnlstratlve

renedles ls  not  requl red,  nor  are Pot i t loners lnd lv ldual ly

nor al l  others slnl larly sJ.tuated requlred f,o p&y an lnvalld

and vold tax prlor to comnoncement of thls aetlon.

6. That the Respondents havo fal led to cornply

wlth tho requlrenonts of the Dlstr lct of Columbia Adntnl.s-

t ra t lve Procedure Actp D.C.  Codo 1967,  Supp.  V,  01-1501

througl r  1510 ( lnc lus lve) ,  par t lcu lar ly  as per ta ln  to  the

publlc notlce and part icipatlon ln "rule-making" regulrements

for both establishment of rules and changes by "rule-n&klng"

concerntng the level of assessment (debasement factor) for

e lng1e fan l ly  roa ldent la l  rea l  proper ty  f ron 55% of  est lmated

narket velue to 6VA of ostlmatod narket valuo.

7. ThLt tho Respondents by lntentlonnl and ar:

bltrary actlona ln appllcetlon of unequal (55S and 6(}tr) levels

I
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of 'assessment  (dobasement  factor ' )  o f  the est imated market

va lue  o f  rea l  p rope r t y  i n  t l r e  D ls t r l c t  o f  Co lumb la  w l th tn

the  same c lass  o f  s lng l c  f am l I y  r . es lden t l a l  rea l  p rope r t l es ,

ha ' re  .created unconscionable,  arb i t rary  and lnv ld ious d is-

c r im lna t i on  anong  l t s  c l t l zens  o f  t h i s  same e lass ,  i n  v lo -

la t lon of  the F l f th  Amendment  of  the Const i tu t lon of  the

Unl ted States as l t  appl les to  the Pet l t loners lnd lv ldual ly

and  to  those  s ln i l a r l y  s i t ua ted .

8.  That  the ext raord lnary '  and except lonal  cLr-

cumstances of this case, lncludlng i.mminent, grave and 1r-

reparable inJury, without an adequate rernedy at law, comraand

ln junct ive re l ie f  be granted under  the genera l  and lnherent

equlty powers of the Court.

I t  l s ,  t he re fo re ,  by  the  Cour t ,

ORDERED:

1. Thst the Respondents and any and al l ,  of thelr

agents, servanta or employees be and hereby are enJolned frorn

uslng, for purposo of taxatlon, unequal levels of assessnent

(debasenent factor) of estlnated narket value ln determlnlng

the assessment ,  va luat lon or  equal lzat lon of  s lng le fan l ly

re is ldent la l  rea l  proper t les,  lnc lud lng res ldent la l  garages

and vacant  land zoned res ldent la l .

2. Ttlat the Respondents and any and al l  of thelr

agents, servanta or employees, be and they hereby are enJolned

fron p lac lng any asaessmouL,  va luat lon or  equal lzat lon on

eingle fan l ly  res ldent la l  rea l  proper ty  ( lnc lud lng res ident la l

garages and vacant land zoned resldential) whtch has been

deterrnlned uslng r level of assessnent (debasement factor) otber

than 55% of estlnated narket valus of such property, untl l  and

unlese a level of asaeasmcnt (debasernent factor) haa been

I

1;
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e s t a b l l s h o d  a f t e r  f u l l  c o m p l i a n c o  w l t h  t l r c  p r o v i s l o n s  o f  t h o

Dls t r l c t  o f  Co lumbla  Ac lmin is t ra t i ve  Procoduro  .Ac t .

3 .  That .  t l re  l layor ' -Commiss loner  be  and.he  hereby

ls  enJo ined f rom appror r ing  any  assessmcnt ,  va lq : t t lon  or

c q u a l i z a t l o n  o f  s i n g l c  f a m i l y  r c s i d e . n t i a l  r e a l  p r o p e r t y

( inc lud ing  res ident ia l  garages  and vacant  land  zoned ros lden-

t la l )  fo r  purposes ,o f  taxa t ion ,  wh ich  l ras  been de termlned

us ing  any  leve l  o f  rea l  p roper ty  tax  assessment  (debasement

fac to r )  o ther  than 55% of  es t imated  marke t  va lue  o f  such

proper ty ,  un t i l  and  un less  a  leve l  o f  assessment  (debasement

fac to r )  has  been es tab l i shed a f te r  fu l l  conp l iance w l th  the

prov is l .ons  o f  the  D is t r i c t  o f  Co lumbia  Admln is t ra t l ve  p ro-

cedure  Ac t .

4.  That  wl th in  1O days f rom date of  th ls  Order

tho Pet l t ioners are to  submlt  a  memorandum concern lng the l r

prayer  for  costs  end reasonable counsel  fees;  that  Respon-

dents aro to  subnl t  I  memortndun ln  opposl t lon theroto,  . f , t -
tj

&Dyr trlthln 10 days of eervlce of FetltLonersr nenorand'un.

IT IS FURTIIER ORDERED that:
'  

Upon consldoratlon of the Fetlt lonersf prayers

for costs and attorneyfe fees., f1led JuIy 9, t973, and B€s-

pondents 'opposl t lon to  san6,  not  yet  due or  f l led r t  t lne

of th18 Oplnlon and Order, a Beparats Order ehall  be entered.

JuIy  17. .  1973

Coplos to attorneys
of record.

r t
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