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rqprf,gslltrgLllf, r9f,g_*0EP-Dlgl sroH

thlr clf. lnvolvoe ono rtlrct ol our D. C. lnccm trr on

cBnulty rld lrclrlon rocrlptr. In gcncrell ruah r.c.tptr rrrr

tarcd und.r thr 'tl5 rtrllrr trq)ryrr lncludor ln hlr gro..

lns 3t ol tlr rgrgngrt cott to hlrn of tha rnnutty or

;nnrloa - rtotd @uDt 1ou ;rrld ln' rceordlng to tho D. C.

lneor trr lora - jll tho ranrlndrr lt tar-tra., lnrrr tr

Irrrr rartll tJrr eort 1r rocov.t$, Tlxrrocftor, th. rnnulty

or prnrloo 1l taarbl. lD full. fh. '3!3 nrlrr trrf coplod lnt'r

oua locrl tu drtut lril tbc ldcttlcrl tgt, of tlr I9t9

Iatrrarl lcvoaur Cod.r tl€. 22(bl (2) (tlr rr rdd.d by !co.

f20(d! of tho lrvrnrr tct of 1942. llhr 'tt( nrlrr ttt nphcld

by ncv atrd dlll.srnt cclurloarrlt prqvltloor ln th. lgta

Intrrarl nt.nu. Cod., rn'6 1l nor oblolrtr ro lrr rr th.

lrdrrd lnoo tr* lt @DgrlDrdr

lor rn uodrrrtendtng of tlrc Glfrr trc Dra gaoanl obLr-

vrtloa. rhould bt rrdr. llrtte tbl grlaclplo rt rcrh qdrr

th. 'til rulc' llr thlt tuprlnr rhould gnt brolu lnso-ttl

trrr, tbr orpl,td tb.t b hu lovotrd ln tb grnrlon or rnnutty

!rea. tb 3t tar.d O,trfng $rr prr t ol ruch ply-brol lr roughly

tlb lneo pnfnd to hN. bn .Gtd a .uch orgltrl undrr

om..rtttlvr 19!9 rtrndardr of r8flutar. teoondl ray ootrlbu-

ttor to th. trDd rdo !t th. qrlolnr hrv. gnnnbly bo
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doductod lren ht- ta.rrbl,o lneor:o -- ln thrr earli dayr, ra lrlr

ordlnrrXr rnd ntronablo c2Tr€ntao1 lttrr2 und,rr th. 1939 intrrnel

ncvanur Codo Gr a.nory.dfil. A trlattor of alnuqotly 1r lnvolvadr thr

trrploi"e:: gltt ! dia.uetlonr tha anplolr:o abould bour thr tg,

rt lcaltt rlran h.o atr:to to colloct t:l4 untatrCd lncotu eoo-

trlbutod by thr orployorl othcrirleo tho lncam oleal:rr rll tu.

lhlr ls ln gcncral t}lr j6;psndEntre thoory of, tlrr orro rt brrl

thlch lr not tanablc on tfio rlnclrl facte vhlch follw.

Stg.;lrcgg. l(f,. ttaplrr nt an oqrloyca ol tJrr Int nrrtloarl

Lrbor Olttorr ur dllllrt of tb. trhltcd Hettonl, lra t9l9

unttl hlr ntlrorncnt 'Januery lO, 1963. Ec rcrhrd urd nrldrd

1n Gcoovrl thrltrcrlrnd untll trc ntlnde at rhloh tln tlrr

Erplrn llrrt cuar to llv. ln th. Dlatrlct. u. rrer asurnd

Iry th. U. I. ilotnt Stslf Peirelon 8und, e lully vertcd parrlon

plenr to rhloh h. h$d contrlbutod r total of 91116{2.00 rnd

to rtrlch th. IIO ha6 eontrlbuted r total of S2217{1.07.

ta l96t ud ll0l; llt. teplor rlc.letd rr lrarloo trc th.

trod r totrl oi ltr0l9.eCl rl4lrntly rqortrd to rDd rcooptrd

bt th. Dt*rlcrt rt noDtsrblt lacc. tn 1965, 1966 |Dd 196t,

rrrpootlrrrltr Ir. ErDlcf r Drarloa ouatrd to llr lr3.99.

Itr029.{ oa 15r269.{a. Oa ruCltr drtlclocto nn lorud

lor tbrr y.u. !f nryodotr 6 tn c'olllotflg tborlol

ntlcb aord not br ..t out, rlncr r rloqFltrtto r1ll b. rrd.

uodos thlr drolrloa. lrqtmdotrr bulo rtrd coaGlDullg ootro-

tlo lre thrt oaly li. lqrlol:rt GoatSlb'utlo to th. tuDa

conrtltutrC blr roortt to L noovrnd tg-ttu. tlR. lrplrr

cldrr tblt thlr crnt DIE tbr IIO mtrtDnrttoo of l22.ral.O7.

or l totd oC llarlfl.Ulr 1r htt rco.tr. lrltpadat bu nlrrl

Gt ooDtoCtcr sogrriflg tb ttrOtt.al rto.lvld ts-trr ltl

l96t .DA f9la1 corpt tcr l0lO.tl ('tL9.l6 tor rrlr oC f.b

tlrrtf lt3t Ea lttfr - tlul. ll ! oC Ir. Irplrrrr flle3ft.Of
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cortrlbutlon) I and rtutr rrlth | 'renllndcr o! aec!' to b.

rq:o ived t*x- f ranr  bcglnnlng ln  19{5,  o f  $ I0r0{3.5( ,  (S11r6a2.Ct

mlnua 9693.54). Letgcr of, D. C. I lnenc. otf lca of l iovcqlxlr I3r

19631 rco also reepondantrr brJ,ef 1 prc<llcota4l eclcly on thl

daf,lclonclar tharo fourrd. Agelnct thll "ronalnihr of eortr

tlr. Hoplartt l9t13r 1966 and 1967 lrnclon roeclptr, lort tho

taeblo 33r r€Fo appllcdr rasultlng ln I rroa[indrr o! cottrl

ln 1967, o! only 0tr886.65, or I taxrblo .trc.rr (ovor thr

t5r269.{{ ncclvcd la tht yorr) ol 0tr382-79, Gefn,)

Ol courrcl tollorlng tfir rcrpondrntrt throry, ell 5nnrloa

rccrlptr tor 1968 end rubmquant lnan roulA bo trrablo ln tull.

Undor &{r. f,oplartl tboryl tJlo rrql,ndrr ol cortr ar acccptld

b1l rupnddrtl ot tl0r9a!.56, la to b. rddcd to thc ILO contrl-

butlon ol l?2o?al.O?, tor t totd ol 033r68f.6t to bc ncwond

97X lrt-tror 1n hlr D.o.lon rreolptr hglnnlng vlth 1965. llotr

thrt l{r. Beplrr dtd not rrport ray trxqblo rrcrlgtt lrql hlt

1>onrlon la 1963, l96a or 1967r oD rrrcaliltetlon, d,oflclanolrr

brrd on !t of b1r lnnrloo ncrlgtr ll thoro yfur rtll tnrrult.

llrc D. C. e.yfq rrrovlrroar. Thr coslpllcotrd provlrlanr ot

rcctionr f7-ft57r (bl (ll (r) ead (E) r r?rlch giwlED thr orn rt

btrr nrod no't, ba nt tortlr. lotlr rFll lr rorlnndoat rryr (lr. fl

'vlrtrnlly ld.ntlcd vltlt rrctlon f2(b, (2t ol tbo lntararl

lrvrnrrr lat ft.t.2 dtJ of 19!9.r Dotlr nrl anrstrd u prrt

o! tlr D. c. lnco t8 by lob of il\rly 161 l9{?' 6l Etrt. t35'
Ll

Itrt. l, tltlc III, rootlo 2. lt tollorr thrt lor purposer ot
v

rlretllc ntrnacr to tb ttrdrnl Intrrarl l.?os Cod.' rttd lD

L/ tb D. C. t{rr lrfrr flrlro D.iror bc;o lofn:.fy oodlllodt ret.tr-
3Door to tb D. C. Wt rftrn th. ta ltrt tr. to br torodl
en lor oonrcaloca.

y D. c. coco {7-l!37'b (rl (lllr lao4nrrtrd brr nrtrrcor
lDto a?-rt3h (bl ltl (l).
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t.\.i gsnerni latorp.ret"atlorr of, tho govarnl,ng prn','1n1crl, ve lcek

to tha 1t3? I.S,C. aa lt er!.stc"l ln 1907, and to cl 'r;"::r ar{l

rutb+rlt{ce thtrauni.rrl ae trslL nr to any lnplleatlono concrFrr-

lng the prlor lEu ec to darlvrd frm oubrtqucnt eh."*gr lrr the

l.A.C. I:-'portant ch:ngrc ln ruch pro'.rlrlenr ne,.'io bi tl.o ndcxrui

!-ct of I9{2 rro e po:t of eu.r D. C, tncomo tar levrll tnpo;trat

changor nnCc by tnr t05f I.R.C. rnd tht tcvrnur Act of 1962

lra not Frrt, o! orrr hv.

Ecctlon {7-l$37e (b} (:, (Al crrr tn rlfrct tJrst thon

rhrll br orcludod lrm gro.r lncqp 97I of rocctSfr up to itlr

sggr.gatr prcnluna or esrrl,Clratloar prldl f,er ruch annuityr 1

and nrrpondcot rcllor oa thr \tmaJt eu., IB!.EC,, holdtng tbrt

thle phscrc dotr not eovor prulurna or eonrldcretloa prfA !t

tbr anploftro 9.tltlon.r focur.G. on Eoctlo l7-153h (bl (21

(Bl, rAlch, ruch sr.rtttqrlltl.d utd ln gruronl' myr tro blngrr
'1rrt1 1l th. lqrtoprf r emtrlbutloar rn dcducttbtr tra hlt

tetlcnl lnco trrl tfm thr brrlr of tho orclurloa lr mly

thr qfoy..rr oontrlbutlorl trconde tl thl cr,ploprrf ooa-

tributloaf lrl not .o doductl,Dhr ttrco thc ccsplqo. nurt (rl

lncludo tb oootrlbutlcu ll hlr lDco tr th.y rn ndrr rad

(bl r6d ttu to th. rrohrloa nbra b. rt.str to ncrl,rn blr

rnnutty. ttr ganrrl ldo 1r tbrt lD tb err. o! 1939 t.l.G.

..ctloD tt(pl gcarloo plrnrl lnco tg o thr ccpfognrrr

cotrlbutlor 1r drtrrrrd tntll thr rnaultt trllr ln, but 1r

Dot rrlv.d. lut Ir to ruch r$Llltld' plctrfr ud rlro rr to

.ungurlltlod' plratl fEr Irglrrrr rlturtla totrr u taururl

GcriDtlar lf r! rhll tro.

@o !b a1ryllccblr gr|tlclplor rn lrld

dour la l.l.tb. ?le l9lt - I Cl l70e Lll. drtlng Ct[t ra

onuttlt Cl.trthtlo 1. cl,dlDtl -
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t t t oDl1: to th.! c:t:ant- tha p-r'*nrqt ;apras1rrtl
(e) A r:tl,.Jfn OJ tha e_ila:,..rto C,rnr Cr-,ntr1bublon, Of
(b! alctr:nta tr.!-unlly contrlbutccl by tha eplojfnr
rf o e cn etes..-ul{r oj: rlarsorrl aervlcco of tr:o ej?-l:lan
F-rrfcvr."r ::<.1{rr-.J :i:r...:(1 {itrl;i1 a F.,\rj.c,.'1 r.-nlr11f1tl.r.r
r : i46T -^. . : . l ,Cn l l ,6{n} ^ l  t | "c Co: l , rr .  I  i  I  Tr ee-:r l l : . :O
tirr r>r::]: '.c;t of err.h of nuch pryr.-ntn rfilch ls th'rr
l relr , { lb lo aa tn: :_c s r  r  t1.a ,csnsidcrpt lcn pcid,
f.rr the a.aultj ' for purpo?a! of ,s3etlon ??(b) (2) of
tho Co'ln r.'!,y b? tah.:n er lnL:u,"ltng not crrly r-Tuutrtr
eontrl,br:tod unC:.r tho plelr by thr G:rnle;r65r but Ln
ad&ltlcnr &nornrts Hhlch rapr.co?rt contrlbutlens b7
+-ho enpicl"or on nccount of i . r forolgn rtnlleo of
tho enployoo durlng n lnrlod qurllfying undrr Gectloi
If6(rl o! tho Codo, tl tJr. uuptoyn lr I c!.tlrrDr

Shrn lr ao qu.rtlon but thlt ttr. Eopt.rtr fonlgn ..rylc.

qurllflr. ura.a thr l9l9 I.l.Cr .octlon ff6(r). It doard to

havr e for.lgrn rltrtle tlr lund noncth.lcrr hta tJro sur trr

trcrhnt ar dortlo go.lon tundr. 80. @ 1970 lod. lacorn

Trr lrport r, foc. 2627.02.

I.l.fh. ?l fu lollorrd ln Rw. R.O. 56-12t, 1956-l CB

601 6lr tlrd.r tho 195{ I.l.C. (t}- rconrldrntlon 1nldr lor

.n .rrDulty lncltd.. @uatr rtlch rl uld hrvt b.!o Gxcltldublo

lrrrm tlr mployrrre trrDl.r lnequ bocaure of th. .rrn.d lnm

c.nptlo o! tb. l9t9 €odr ,.o. fl6(rl ) r ua ln Rov. Rul.

39-27te 1939-l CB 17a, 176 (th. qcludtblo p,66111o! or .nstulty

roccllrtt cqrrlr. (rl tfh. Frt rttrlbutrblr to .rrnod lrr@

of Up q)loy.. rtrlb rbrordr rnd (b) tlr ogfotor contrl,Dop

tlonr rtrllr t$r annloyf. rrr nontrrlbl. ln tt Urlt d ttrtrr

u r boar l1O. r.rla.nt rDrordl.

hrtonrr lrr ol tad.rrl Inaao tutloa, Vot. 8, !ro.
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rrr Do! tcl"lbL oo rocolvlng I trnarloa or onnultt,
oD nrtlrc.eiltr ere@tr t$cugh hr rar t$ea r rerldcot
of tlur Unlt d tteta;r to th. crtant th.ot tho
pa5rrat, yrt attatbutnblo to ra a*plo1mrt. e6r-
t€lbutlon rltb nrot).et to acnrlcor rcrdar.d
eb:noodl r/lrllc r Dona fido naldent ttraro or
vhilr prclont th.r. l? out o! lE mttbf.
(Cltlng f .Fe5r. Io. ltlle Ittb Coag. 2Q btt.
Dp. 7l - 7t. l
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f leo a!.eo l lrrtan.l  -qg. 5;-| j". ,  see. 6A. 03, Fp. 2L - 22t (I l

thorc lt no n{',ilrc*tnt t}rat th: prc-rltans for cn enuulty bs

pal,.l f,or by ttr.^ r.:nultant to ba eonaldrro,l part of hlt lnr.'oot-

rlent thdrol'nt (?) lncofar og tho eq4>Ioyee cxeludrc fron lncorrc

tor: lnecae onraed rlrmcdr tha a:rprolnerts contrlbutlona to thc

lpfoyaorr penaloo an Srrt ol tlra tnvortnant ln thc contrlct.

8b tlr crclurlon lor purlnccn of t$. tedoral lrr vae

clrrngd Dy oootloa ll(c) (2) ot thc R.vonu. lct of 1962, p.L.

87-814, E?tb Cong. 2d Borr.r rl;prqvrd Octorlrr 16r 1962, tor

turblo y.ra! aftcr Drccrbor 3lr 1962. Bourvor (.lL{j,l!g, p. 2!) --

lhlc clrnngo Ln lav d,oos not apply to erplolcr
contrl.btrtlou_ to proytdc penolon otr arurulty
crodltsr to ttla ertont auch credttt aro
att-rlhutablo to ;cnrlcoa porfonrsd beforo
JaauarT 11 1963, and rrc provldod pultuaDt
to penalsn or c.nnuttS plen pronlaloaa ln
arlatenc. on ttrrch 12, l9SA, ond oa thrt
datc rppllcabh to ruch rerlell.

rbn oqrlolror lr! rraanpt lrqa lodrral lncor trr brcrur

tholr lacm lt rrntd outrldr th. uDltd ltttrt or .for otlrr
1/

r.laorur, tht cnplogorrr rnnulty eoatrlbuttona qp to Drc.onbrr

tlr 1962 .s. paft, ol th. oonrld*rtlotr prlat b1l th. oployoe

tor hlr ranulty for purlucr ol tho t.drnl laeqna ts. ccE

gB. g!1. ,oo. 86f.0tl nlr rppllrd ln Gf,jlgdl v. Eiltodl $tatasr

200 t,26 99t l0O (Cf 9!, &qglggl y. 9gr:t!I., l tg t,Zd t2l

(Cr fr, ao6 ??lnbrrrh r. E;ll#Ljgdlg; 267 ,.8tqrp. 59? (r.D. Iy.r.

lrrlnndant nllrr m 6arlo:r_l_-_rtsnolo 2 t.C. g}l (I9ll)r

ecq. I9la Gl 13r rbn aD elleutlvr ol rn oll copray vrr glvra

lD tarunDo cqprny llft rn"lutty corttng t{ttrltl.1a, rll prld

for by tb o1l oap.lt rnd ncvra rqlFrt.d bt tbo ooutlvr u

t/ lor lnrtracre pFO-!939 contrtbuttoar ol gteto urd loeal
gov.rulotg to tchcr rtrd oth.r qloyr potloa lEDdr.
L?. lnl. t6-t2, l93o-l CE 59.
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tsrabh lnce:t. E.glnnlng .rcnuary l, 1937, bl raea!,vori l33r00C

p.r &nnun pmeocdr of tilo ennultyr and rms aalnnce.d tlrorccn for

1f,3? an$ 1940. Soldr tprablo to hln ln ful, I  undcr $te. 22(al

of tho 1939 Codo rnd not tar<ablc aa a 6cc. 22(b) (21 annulty

undcr tl$ 13:6 rrrlc.t ghc torm 'aggregate premlurur or eonnldua-

tlon pald for auch annultyr ln thc lattcr aubtectton axrrn!

rthc anptlrt lnld b1l thiln ftlrn lnaunrd or rnnuitrnt rnd hlr

bcneflclvlaal f ,or thc pollcler ' .  2 T.C. at 933. And, l .

rcalrcndont aayal 8.c. 22(b) (2' of th. 1939 Cod. fu lCratlcrl

v l th  D.  c .  Codr  8ce.  {7-135?e (b}  (21 (N.

Ar1d. frorn thc obvlour facturl dllforrltrcotp ttrc ealr ta

dlrtlogulobablc rr a mattor of lav. It aroao undcr tho 1939

Cod. prlor to th. .Drrndr.nt nadc by 8cc. f62(cl ol thr Rovrnuo

rct o! L912, rddlng 6oc. 22(b) (2) (Bl to ttrat code . Ihr eddl-

tloarl roctlone r$rlo:rcGrr lnnultlol' 1a 8oc. {7-1557r (bl (21

(Bl la th. tdrntlcrl lengurgc of thr D. C. lnco tlx, al cnactrd

by tb. rct ot Jrrly 161 I9a?.

th. gglgl clrr 1r rtlll good lrr la prrticulrr tlturttonrr

lor tnrtrnco vhon ttr lllymta arr not r.tlly ea ennutty

(tg!&, 8 t.c. 6891, rn r6&ltlooel eqqlrcnrrtlon (Elghll, EUDEI

rnd 3 T.C. f3Zslr t to aleo 9lE1, 20 t.C, 620, rffd. 216 t.2d 93,

rld Elggae 16 T,C. 16r rlfd. l8f t .2A l2l. It 1l tnrt, at thc

r.rlroDd.at nyr (Br, 71 , tbrt 'lD th. ccrc of quallflrd planr

tbc qlo1or.r lnvrrmt !t thrt plra v1ll nornelly corulrt

olly of hlr orrr c6trllnrtto'. Eut tb crro at bar 1r alnonrl

rad rlrctrl. fhr nrlr rdd,lng thc lrylolnrrr coatrlbutlon to

thr rorpltlfr.arl .cott' (ncovrnbla tg-trccl rnalrra rcrro la

thr pnrot cup lar trnr of lymtat, bocrurr. tha IID

GoDttlbutlor to tlr. Eopl.rrt rnnulty brvr D.v.r brlt rubJeot
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,

tot af'l thorOf,O:o hn'ro n.!,"4r brrn gortpon:d fro:n, 1loloral lncOnvr

ta:i ot D. C. lnceg tax. thorc 1r thrroforo no faaaon xhy

th^l ' t toul , j l  lneur el t l r r : r  Frdo;qt or D. C. ta1l  x lren pald out

l,,y tho f,IO to Fr. Ileplor.

8,:i:i,n{-1rljr

loclonttrqjF,rtlop purtu0nt to tha foreoolno.

.,
-.t
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Rcboft t{. Ioaton

firdgo

8orvcd re follovtr

.fuloa G. XorDcr, I I I ,  Eaq,
Attoracy for Potltloaam
7OO Braracr Bulldlng
Iaahlng"tottr D. C. 20006 (y.alted UL1/?OI

llnrncr Oltlcur D. c. (t{rl,lcd Utl17g1

Corporetton Gounlrl, D. C. (xattra 2/L7/7Oi

Pbtlllr l. IrlD.rtl, CIrrI
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