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Thlr lt r tcat cuc on thc laauc, y?rcthcr Congnclr can

tubJcct Dlatrlct of Colunbh rctldcntt to lncqrp texcc rhllc

dcnylng thanr the rlght to voto. ThG facts erc tfunplcr pott-

tlonar fro 196{ to drtc haa bcon guclltlGd to votc and hra

rollAcd ln thc Dlrtrlctt scckr rcfund of ttr anpunt rhlr peldl

tn D. C. lncorna trxce tor tlrc ctlandrr lner 19671 hlr nwcr

bcon allmd to votc accpt for the rPrcrldcnt urd Vlcc Prceldcnt

urd ttrc D. C. Scttool Eoard bcairmlng ln 1968r - roc agrr.d-on

tcatlnnny - tnd het cotpllcd tttth tho proccdural rcgtrlrcncnta

for brlnglng th!,e hvrult.

fhc lsauc 1r eclcly ono of, lav, baecd on factt of, eorrcn

lcrwlcdgc rnd thonclorc aubJrct to Jtdlchl notlcc. Ar crrcryonc

knovrr lfrahlngton t6 6 --

colonlal tnclav. tccLrrlcrlly nannd thc Dlatrict
of Coltnblr end lnonrr to thc locda es rthc
Dlatrtct.r t t t llho peoplc of thc Dlgtriet, -
thorc ere 80OrOO0 of thcl! -- dlffcr frqn all
othar lmcrlcana ln e rcat eurloul ny. By
llvlng ln tho capltrl of thc rcrldra moat
ponrfut drrceraoy, ttrcy forf,clt thc batlc
damcnttc rlght - th. rlght of tclf-govenrult.

lhey hrvt no volec ln thc lcrrytng of taxcr,
althouqh thty pay ttm. I o . Itrry havo no rop-
rcarntrtlon ln Goggrorre rnd Do vot. 1o the eouncilr
thrt nrb tln. I/

y lucrcl,Brhr, ln Eolldrr/ nagrzlnol lcbnrar1, 1967, p. 63r e..
elao, for alnllrr ocnrlcva, rA falc ol trro Cltlorr- frrhtng-
ton ond lta llnrneclr, l,crgruo of Iqncn Yotcrr of D, C.e
publlahrd rfur.dl Lg62t rifarhl,ngton - ttr. tott @loaryr1 tlr frr
!9fnO|lc rngrllmr lndnv loptclnd & Jur ftAgrrrry, fDrff
23 rrrd rylrll 30, 1966.
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llndos P.!. 376 Ch. "'62 of thc Eath Congrcrrr tppr d Augruft

12, 1955, ttc otffcrale of D. r'. polltlcal prtlca havc bcon

choaan by D, C. votcr-npmbora of Buch lnrtlca bcglnnlng 1n 1956.

In Novcnbor, 196a, rr a raault of tha 23d Anendmantp D. C. cl,tl-

ronr for tho f,lrat tlrntr rure allowad to votc for thc nurber of

clccton of, thc Pnrl,dcnt and Ylcc-Prccldant of thc Unlted Etltrr

rto vhtch ttp Dlatrlct rpuld bc cntltlcd lt lt vorc r gt-t.,

Dut ln no .vcrt roro 3hn ttrc lerct populour Strtc.' (Thcrc urc

clcvcn Statcs ytth lcaa populatlon thryl the Dlotrlct.) Bcgtturlrg

ln lovcnbor, 1968, thcy havc alao bcen rllorrd to voto lor nrnbrrr

of thc D. C. Borrd ot_ lducrtlon. Thoac llrdt d votlng rlghtr

do not rnatrr ttr qucrtlon aa poacd ln thle cucr rhcthr

Congrcrr, nherc lrtltlonrr fu not npnrcntcdl c.n oonrtltutloDrtly

lcvly texue on her tD tho facc ol tho 'prlnclplc tJtat trxrtlon

rnd rcpr.r.trtltloD trc lntcptrtblc.r (Pot. Br. 10.)

fhr co,ntcntloryr ar dcyvcrf.grd bv tha na't{ca hcTttg. Prti-

tloncrlr tlrln u,gittrutt nrtr oD ut tntcrurcr trqn Srctlon 2 ot

th lath Arnrrfun {, p*ldlag th.t 'tcprcttntrtlvcr rhrll bc

rppot'tioncd reng tJrr rrycnl Strtct rceordlng to thclr r.!pcc-

tlvr numblrtl couatlag tho rrholc nunbrr ol pcreone ln orch lltatrr

cxcludlng Indlrnr not ttnd.' Pctltlonor nyr tlrat thlr pEo-

vlrlon rthlt lndlvldrnll f t.o. Indlrnal Vto trc not trrcd uc

not to br countcd ln drtrndnlng thr rrlgttt of orch trrd cltl-

tcatr votr clorrly rlpru thrt thr Coartltutlon ncogolrar tli

Z/ lllcettvo July 28, 1868, thc quotcd portloa sultcrecdcd e
prorrl'lcr of Arulclc I of tho Conetltutlon rr orlglnelly
vrlttoor 'Rlprcecatatlnra and dlroct Taru ehrll bc rppor-
tlonrd rurng tho aryarel Stator vhlch mny b lneludcd rtthln
thtr Ollone aceordlng to thotr nrpectlve nrrDcrur rblch
ahall be d.totrdncd b4f addlng to th. rrtplc nunbcr o! fno
p.rronr, laclrrdt^ag tlur bormd to Eanlcc for r Term ol
Ycln, end orcludtng Indlrnr Ft tmd, thr.. tttthr ol
rll otlrr Datrqra.r
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prlnctpl. tht taxrtlon ..-rd rcprcr€ntrtlon are tnacpu .1o.,

cltlng tJrc ronc-nu onc-votor .'Gclalon, lgglgi;g v. ilgpjlg5p,r

376  U .S .  I  ( 196 { } .

Potttloncr rocoginizea tho axeluslw pobrr of Congrcst to

lcglalatc for tha DLatrLc{ but 'rnaLntalng that cuch por..r

nuat bo carefully crcrclrcd ln a conatltutlontl mannorr (Br.

6 - 7l and tn rclatton to thc othar provlalona of thr conetltu-

tlon prceenrlng th. rlghtc of lrraone and of clt&ene. Flnallyl

pctltloncr urgc. thrt lt ls a ,fundanrntal rlght, (Br. IO,

to hrvc Flpre!.ntatton ylttrln the ttxlng autlrorltyl tJrat thlr

rlght la prcacnrrd lry thc Nlnth fuirondmnt provltlon rTho cnu-

trpratlon 1n tln Conetltutlon, of ccrtrln rlghte, ahall not bc

coutruod to dcny or dltplragc othcre rctalned b5r tha pcoplcrl

and that pr...con.tltutlonal prcccdcntr tn Brgland and.thc

Anrrleen colonlcrr lro tha l{egnr dhrrtr to thc Dcclantton of

Indrpendenccr beclt up hor poeltlon.

icrFpndcntrr rrgrunrnt lt brecd tolcly o thc Artlclc Ir

Scctlon I churc 17 of thc Conrtltutlone g1lpEle notc 2t r. t !t

vlth napcct to th. Dlttrlct, congrcrr porr.arcr ttrr courblncd

ponn of both a grncrd and a locrl govtrnn nt r r r luch

Irrran tn plcnerlt ud unquallflad., (Br. 2.) Thc conetltu-

ttond poltr of Cogrorr ln ttrlr rcgrr.d, undcr tha controlllng

court dcclelonrr rlr lr gnrt rr thc portr ol r !trt. lcglrhtun

vlth r.lp.ct to th etrtr or lrty of 1ts eubdlvleiona.. (lg.)

loSnndant door not rlk th.t thc rult b. Atrnttrod on thr
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3/ Ariblclc I, lcctloa 8, ehutc 17r rTha CongFr.r rhall haec
Porrcr ' ' ' to cFrolrc cxclualvo lrglclation ln rll crarr
rhatrocvcr, Grv.r auch Dlatrlct (not cxcocdlng tln [llca
rquarcl u nay, by Colrlon of prrtlcufrr dtr€crr .nd th.
lccoptrncr of Congrarre breo thr loot of tho Oovrruat
of tbr lhlt d ftrto . . t.r
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rylloglm (11 Congr -g hrs excluclve eutlprlty ov. thr Dfutrlctr

ltr raprcacntatlon and ltc taxor, (21 thc learrca trc thcrclon

polltlcrlr to bc addrccecd to Congroae rnd not to thc courtll

(3) thla court thcrefore has no Jurtadlctlon. Such a rylloglsfli

rnlght nlr tnto !{ggbg5;g v. $aundorrr .EllEEBr 376 u.8. at 7, rtho

rlght to votc farrbctltuto, rrcprcaantatton ln thc taxlng authorlty'J

le too lnportrnt ln our frec eoclcty to bc atrlplrd of Judlc!,al

protcctlon bry ruch an lntcrprctatlon of Artlclc I.r l{or 6ocs

rccpondcnt dlrcusa thc rprltr of pctltloncr.a thaalae but contendr

thrt bccruao of ttrc rmany dccl,alonr rccltlng th. authorlty of,

tho Congnrs to cnrct taxlng lcglalrtlour tor thc Dtrtrlct of

Colunbler, thc rrrcrlrnGsrt of tarca rgalnet lrtltloncr rl,g not

aubJcct to rttrch on any eonrtltutlonal ground.r (Br. a.)

ConclusLon and dlrcusalon. A! rtrtod rt thc oral argrrunnt,

thlr Court le obllgod to dccldc thlr crrc for rccpondcnt on

thc barle of thc rutlrorltleq vtrlch pctlttonor chln an rclculy

crroDoourr and trhould bc ovcrrulcdr. (Br. l{, 15.} Louolrborouoh

v. .ElBtg,l 5 rtrmt. 317, 5 L.Ed. 98 (1820) r l&.alg v. pjlllElgl--gf,

Colr.unbtar 259 U.t. I Ia (f922). Prt l t loncrra rttorncyr, on

argruntrt, r'rcognlzod t$rt tho laruc lr onr for tho hlgtrr eourte,

on rppcal lra thlr doclelon. But r ehort dlrcurrton of tb

ctrcf rrrd Ftltlonrrrr tlraorT la ln ordlrl to rcnrc rt l lrolnt

of drprrturo tor ruch rp1rel.

In l4gqh[qfggbr Chlci rluetlco l,lerrhrll conrldorcd th. con-

Itltutlonrl provtrlon, !$nj1 notc 3r glvlng Congrcrr thr lnnr,

rc hc ptrrucd ltr of rcrclurlvr loglalrtlon tn dl clttr rhrtro-

.vor vlthtn tbtr dlrtrlctlr ln thr llght of thr cqrtratloa thrn

nrdt (5 llhmt. rt 32{) --

tbrt tbcy fttxrie xanaal Durt be lln1t d :rt
thrt grrrt prlnclpb rhlch v!! rt..rtod ta orr
rcvolutlon - thrt r.prlrtdltrtlon le tnroprnlru
lra ttntlon.

- l -

I
I
t



Fl
t i
t ,
Bi
r , j
6 ;

P . l
, lpt
F 1r r l
' , ! |
. : i  t
. , .  t
! ,

{ l

Accordlng to Ch f Ju.stlc€ Merahall th1r prl,n! ,lr rpplt.r

to tlrrl rtturtlon ln vhlch 'r contlncnt, rrlth an tnrlnrc popuh-

tlonr la texed 'by a governrncnt havlng no consrpn lntarGtt r.lth

lt, soparatod lrqn lt by a va6t ocoan, t r t araoclctad rlth tt

by no conrcn focllnga I tr r.'r It doca not rpply to tha lrncrlean

Tcrritorlcr rln a rtato of lnfancy advanclng to nantrood, looklng

fon*arril to conpl.te cqualtty ao aoon a! that atatc of runhood

shall bc cttrlnGd.' Nor dooe thc prlnciplo rpply to tlre Dlstrlet

of Colrnibla, rrhlch has voluntarlly rallnqulshcd thc rlght of

rcprttrcntatlonr and haa adoptcd thc rfrolc body of Congraal for

lta lcgltlnat govcrnnrnt r . l.'| (5 Htrcat. at 32f .) fn rrtend-

lng hla conaldurtlon of the Dlrtrlctrs altultton, Chlof ituatieo

llrrrtrrll said (5 t{hrat. at 324 - 325} -

Although ln thcory lt mlght bc :rpro congonlal
to thc tplrlt of our lnatltuttona to adrnlt a
rcprclGatatlve fron thc dlatrlcte lt nray bc
doubtod rrhothor, ln facte lta lntorcltr rculd
bc rcndcrd tJrcreby thc nbre accurat anrd
ccrtalnly t$e conatltutlon doer not conaldcr
ttnlr rrnt of r nrprcrcntttlvr ln Congrctr rs
GrqqrtlDg lt irm oqual ttxrtlon.

f,hcncl tb. thtrd hcrdnotc to thlr frmue oplnton, pnaunably

by Counnllor rt Lrr l{hcrtont rlhc polor of, Congr.ol to cxcrctec

cxclurlna Jurladlctlon of all ctlct lhateoevcr rlthln tlp Dletrlct

ol Colunbl,rr lncludca thc porr of tenlng lt. r

fhc ldcr thrt thc pcoplc of thc Dlatrlct of Colunbh hrvr

rvplunterlly rollnqutrhedr tJrc.tr rtght to rcprcacntrtlon ln

Congrcer hea rccurcd ln eevrral dcctalonrr rort roecntly ln

Eghlgn v. XibEi[n$o 253 l.8upp. 295. 300, prt. tor nandrnur drnbd

8opt. 29l. 1966, CIDC, gQIl. dcnlod 386 U.E. 9f{ (f96?} --

By clnoalng to llvc vltbln tJro Dlttrlct of
Colunbla, all cltlzonr, rcglrdlota of FECor
rcllrqufuh thr rlght to vota in locrl .loc-
tlonl. t t t thclr lnflucne. on tbc forrn
of govrrnrnt r?rlch lxcrcl,aor Jurltdlctlqr
ov.r thd! lr llnltcd to tha rtght to votr
for tlr Dnrrldrnt.

t"

F
t
i ,

t:
I

l
F
f,
t

I
I

L.

- !1 . .



fn tlre contcxt of 1969, rathcr thltr 1820, thc quortl.on oceural

lrov nany cltlzcne hcvc chLaen to llvc ln D. C. rathcr tlran lD,

gr!l. r the Sumcrr tbnrrood or Bclle Havon suburbar and hava

irdoptcd th. Vttolc body of Congr66a"1 ratlrcr th.n thcir qrr

r'oprcrGntatlvoae as th61r legltlmatc governrncnt? Such r qucrtlon

nallatlcally portolnr to a conalqcratlon of thc tnrltr ot

prtlttoncrra tltrria,

In thc Efgfg c!rc; Lt rra "clinostly contandcd thrt thc act

flrvyllrrg !n lntrnglblo propcrty t!I-7 1r vold, brcaur lt aubJocta

tlrc naldcntr of ttrc Dlstrlct to taxatlon vlthout ropneentctlon.'l/

l{r. \turttcc Brandola dcelt rlttr thc contcntlon eunmerlly

(259  U .8 .  a t  121 )

Ihcre 1r no constlttrtlonal provlnlon whteh ro
Itnita thc porrur of, Congraf! that tancca can bc
lrpoaed only upon thosc rho havo polltleal
rroproscntatlon. And tho cta€a ara loany 1n rhlch
lava lonylng ta-toa for thc aupport of thc gotrorn-
mont of thc Dlstrlct havc boan o:rforccd during
thc pcrlod ln whtch ltr rcatdcntr hrvr brcn
vl,thout thr rlght of ruffrlgc.

In r lootnotcr Juatlco Brendrlg cltcs scvorrl cercrr nonc of

vtrlch trJG up or dlacuea tho nrlce ot thc rctton for thc ruIG.

Nonotholorar ttrc rulo 1c clcer rnd drflnltcly rppllcablc

to tho cuc rt brrt Congrclt, nihorc th.y rn not rcprctcntrd,

may trx cltlrar ol tlro D$trlct. Thc 'l.lt ol thc Irtlonrt

govlrnroBnt" rrl).ct of tht rhob rltuatlon of th. Dlttrlct har

oftrn b.cD trr.d to Jurtlf;r lte urfavond stntur vle-r-vla thr

Strtoa. 8GO thr langtngc ln OtDonashue v. Jlr-,Er., 289 U.t. 516,

at 538 - 539r an{t gllf,holl v. tllgt&, 75 tr.d. 712, 737 (oplnlon

by Oudgc, ht r Chlc! .fustlcc Trft). But ol eourtc the Dlrtrlctr

ln 1969, 1r prrtly rtut thc tourletr roc -- rti. ecat of thr

U Hotc thrt t|r. Vcrnon !. lfcete lrtor ttrc long-tln Corlnntlor
Counrol of tho Dletrlct of Coltrribtrr rpprrnd for phlDtlt!
ln rrror lrldng thlr contortlon.
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trrtlonrr goncrnolntr - I nostly thc !\rroturdlng nct. rolll.

Agaln, tho naaon for tho :trlc may bc evoldod lry calIlDO th.

taeue pollttcrlr rathcr than Judtclal, thue for Congrctl, not

tor tha eourtr. Sco HobRonr -fgpj1ir 255 F.Supp. at 299 - 300,

clt lng Ohtg v. @, 281 U.8. 71, 78. Honverr

tlro Suprau Court her not used thla approach ln raeant caacar

.9.r8. For,ull v. llg9glsggB' dcelded Juna 161 1969, and !9,[9, v.

Ign Csnmlaglon of tha Cltv of New Yorkr probsblo Jurlldlctlon

trot d ln 6uprcrn Court lockst No. I{15, ilrure 16, 1969. Thcrc

.r. llnltr to thc plonery pot{cr of Congrcls ovcr thr Dletrlct

cltlzenae altlpugh th6y lncludc "only thoae rlghtc of cltirena

rhlch flou frqn thr Conltltutlon rc all eltlzens., 255 t,Supp.

r t  299.

It nay rell bc ttrlt the .great prlnclplc rhlctr rrc rsicft,d

ln our rcvolutloDrr aSDf!1 tlnply doca not lnhorc ln thlr ffipfict-

tlone of ow Conltltutl,on. It nay b. tirt rl lr. nrlly doallng

ylth r alogan - rhlch har bccn e nllylng cry f,or tJrc ur of

torcc ln alt tJtc pnaccdantr clted try petitlonar beck to and

lnclrdlng th. l{agnr Charta - 36t}pr than vlth frurdelrrntel rlghtt

of cltigcnr ol tlro Dlttrlct. Another caac nlght br prercntcd 1!

Dletrlct cltlzenr r.ro toctd at burdcDrorrr ntra nuch hlghrr thrn

thc retra lrlld t1z ctttranr ofl eayl Vlrginla rnd ltaryland. No

Itrch clat"n 1r mrde hara.

Ilbr r..t purlDlo of thlr lrtttlon k to obtaln rotm tort ol

lcvtrego oy.r Congrur, by vhlch auftragc for thc Dlatrlct ea1 bc

pal.d out. fhr dtnct cffort hrt fullod. Carllner v. Eg31{_gl,

ggj.r!,, 263 ' '8uFp. 736 (EEl r rtllrmdr CIE ro. 2Lr786. filt

?1, 1969. On thr ruthorltlcr, tb prrrurt rf,lort raurt rl.o trll.

Drcirlqr yLll bc cntcrad for raascrr(lont.
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