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DISTRICT OF COLUMBIA TAX COURT

FILED
LANRENCR I. PEAX, MAY 22 1969
Dist:sct of Celumbiq
Petitioner, Jax Court

Y. DOCKET RO, 2067

DISTRICT OF COLUMSIA,

Respondent.

Petitioner complains of rex! property tax assassed and paid
for the fiscal year 1969 on Lot 826 in Square 1243, in the amount
of $621.84. He has mst the furisdictional prerequisites of D. C.
Code sections 47-709, 47-24C5 and 47-2403, undsar which latter
section; ths Court is requirad to make "separate findings of
fact and conclusions of law", and a "decision thareon in writing.”

Square 1245 is bounded by 334 end 3fith Streets end O and P
Streets, in a concededly prime area of Georgetown, west of
Wisconsin Avenue. Lot 826 is an interior lot fromnting on a blind
alley (exit on 334 Street) at the rear of 3310 - 3316 P Street,
H. W. The alley is of 20 foot width in front of petitioner's
properiy, nharrows to 13 feat, widens to 20 feet and narrows to

10 feet as it proceeds on an irregular course to 334 Street.

Lot 826 is improved with four one-story garsges and four two-
story carrisge houses. The garages are not rented. The words
*"For Rent”, together with a telephone number, are orudely painted
on the door of one of the garages. The garage doors are of the

' old-fashioned, wooden, center-opening type. and ssem to be in
4isrepair, from the photographic exhibits. The ground floor of
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one of the carriage houses is rented as a residence, the remainder
of the spaco in such houses, classified for non-conforning use

es commercial art studios, is rented to hobbyists. Lot 826

and the other lots fronting on the alley are zoned R-37 if the
buildings were to be removed use of the lend would be restricted
to garagez, parking spaces or extensions of rear yards.

Lot 826 was assesced {16,026 land and $4,702 improvemsnts,
total $20,728. These assossments represent the "conservative
markst value”, or a "range of from 535 to 635 p.orccbt' of full
estimated market value. CCH D.C. State Tax Reporter, par.
20,.301.17. Petitioner claims that the “real market value of
this property under existing conditions is around $19,000". If
the assessmant were at 60 percent, the result would total $11,400,
divided $6,697.50 for the land and $4,702.50 for the improvements.
Accoxrdingly petitioner does not contest tho assessment of the
improvements at a "valuation accepted by both parties®. (Pet.
Br. 2, 6.)

Iaxpaverts evidance. 7The expert witness for taxpayer, Miss
Rhes Radin, used the “comparable sales spproach” ¢to estimate a
maximum value of land and improvements of Lot 826 at $20,000;
however, she found no “"comparables” in Georgetown and thsrefors
used her knowledge of interior lots in the Foggy Bottom section
of the city as her basis. Mi=+s Radin also capitaligzed income
of $300 per month-~taxpeyer's gross receipts from the property--
at seven times the annual receipts, to arrive at a fair market
vclus of $25,200, but this was reduced because she "took other
factors into consideration®, principelly the limited market for
this interior lot. (Tr. 2% - 32.)

Taxpayer, testifying pro ae, stressed the decision of this
Court. entered Yebruary 27, 1967 in Docket Mo. 2021, covering
this same Lot 826 for the fiscal year ended Juns 30, 1967. Om
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the recend there made, the "real value” of land qndinprqvu.nu
wos found to b $19,000; to be appraised for tex purcwees ah
60" parcent,; ax 211,400, allocated (following the method of the
Distxiot’n gporairers) 58.75 pernent 0 land and ¢1.23 percant
to improvemantt') or an asseaesent of 36,687.50Q land and 84, 703.50
ixpravexanta..

Taxpayer’s teahimony sounds partly in disorinination, Jealt
with latar herein; but mostly in intrinoko value of Lot 826,
fram the palnt of view of income producsiond the foun garages
“produced no income whatscever * * * (hecause cara laxger than
campacts £ind it) extresely diffiqulit 40 entex this alley, and
twa of the gqareges &re Wwoe small w0 sccormodate (the largerx caxa)."
(Tr. & - ) Singe saxpayss has heed dsnied Joamexoial zoning

"these qareges are praoceicelly a lishility., you might say".
(Tr. 10.)

Ia Dist=icets exicnnce. Mr. Ponald P. Flealng, Pxopexty
Tax Division, Department ox Tinance and Revenve, found sevexal
sales of ixterier lots in deoxgetown Lfyom whioh o dxaw cobclusiona
as to the value of Lot 8§2¢. Those sales ivoluded wanimproved
“conpletely lasdloched® properties vith “ae accesa whatscevex
to acy thing®, eold O abutiing owmexe %0 the fyons “t0 incyease
the sise of thedir Dack ywrd*. (Tr. ¢2 « 63.) They inciwied
gearege properties oa alleye remgiag dowm %0 10+-foos width, Bbased
on these sales, Mr. Fleming found thav Lot 926 land is worsh
$7.30 por square foos, or $10,000 tosal.

Under the “coet® approach (replacoment ¢oss wew, less depre-~

ciation), Mr. Pleming found a value fer the four garages af
92,344, of the Gwealling portion of the carriage houses of §7,483,
and of the remainder of suoch houses of $4,697) all {mprevenenss
rounded to $14,300. Thus, lund and buildinga, togeshey, tatal
$34,300.
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By cammxnnq potentisl income from tha pampu-ty, including
$2S per momth from two of the gnreges and $17.50 per nemtd: Jicm
the other two, Mr. Fleming found an indicetsd value of the prepersty,
rocndsd, to be §32,900, which checksd with the “groes annual
multiplisy® value (peven timoes potential gross income) of $31,920.

Mr. Mleming, aware of the fact that the garages are not
rentad, built hia "potentinl” income theory on the premise that
parking in deorgetown is in "axtremaly scerce supply”, particularly
in the subject bloak. (Tr. 74.) Ee found the area coe of
"fantastic appreciastion in valus®, still on the increase. (Tr. 83.)
He found petitionear's property "in the hest aree of Georgetown™.
(rr. 85.)

Gn cross-exsmination, Mr. Plaming brought out the fact that
he hed driven & “"reqular sized Pord, a 1956 Ford” into the alley
fronting petitioner's proparty, turmed the Pord around and, Saak "'
back ta 334 Street, with “"scwme difficulty in negotiating" the
turn in the alley. (Tr. 100 < 101.) Qther garwges in the allaey,
under the wee cmdition as to egress, are rented for up to 329
per momth. (Z¢. 73, 106.}

Xr. Natxew T. Glaascn, a real estate tax assessor for the
District: qualified My experience and study as an expext on values
in the QCzagwtown area. Based on 200 yeceat sales, including foux
of propartiss comsidered cospersdle, Mr. Jleasoa found petitionex‘'s
property to be worth $34,3500 total, oa the “direct markets comparison*
approsch, which he felt the most credible in the Gecrgetown area.
(Tr. 122.) Mr. Glesson snswered petitioner's primoipel isdication
of discrimination--lct 139 in Square 1243, 14,348 square fess,

95 foot frontage om O Strwst, 1350 foot Gepth om 344k Strees,
sdjusted rate per square foot of §3.03 for a total land value
of $72,447 (building $90,000, total $162,447), Decause-
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the square foot value is a fraction of
the overall value, sir. As ths lot
diminishas in size, the valus per square
foot incroases bacause of the intsnsity
(ot the Uﬂﬂ)- (Tro 128 - 129' EXho 30)

As is evident from the plat map of Bquare 1245, Lot 159 is
by far the largest lot in the block and is of course for

The assessment for land in Lot 1%9 went
(‘Xh.c 2 and 30)

residantial use only.
from $57,384 in 1968 to $72,447 in 1969.

The assessmant and tax rolls show that for fiscal year 1969,
forty-four properties in Square 1245 were assessed at an adjusted
rate above the $6.00 per square foot assessed to petitioner. Lot
158, the second-largest lot in the block,was assessed at $4.7%
per square foot. Lot 827, the interior lot adjacent to peti-
tioner's 826, area 1,200 square feet, improved with four garages,
usable as such, compared to petitioner's 2,671 square feet of
area and improvements, was assessed at $4.30 per square foot.
Petitioner's lot is thus assessed at the fourth lnwest rate in
the block, somswhat higher than twn very large lots and the

adjacent garages.

conclusion of Lay
Petitioner has failed to carry the burden of proof that the
real property tax assessed is excessive.

opdinion
Bach "lot and tract and improvements therson shall be entered

upon the tax list at their value in money®. D. C. Coda sec. 47-708)

see also D. C. Code sec. 47-7131 real estate is to be “assessed
at not less than the full and true value thereof in lawful money."
Petitiocner's claim is primarily on the narrow premise that

his gerages are unrentadble. This premise is untenables the
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record clearly indicates that if petitioner put modern doors on
the garsges and made a sincers effort to rent them, they would
be rented, as axre other garages in the alley. The record amply
demonstrates the matter of cormon knowledge and of official notice
that parking is in extreely short supply--»nd that compact cars,
which easily traverze the said alley, are in wide usage--in the
Square 1245 area of Georgetown.

Assumning, contrary to fact, that Lot 826 garages are unrent-
able, petiticner still cannot prevail. Ee "of course" has the
burden of proof. D. C. v. Morris, 81 U.8. Apo. D.C. 356, 357y
159 r.24 13 (personal property tax). If the assessment reflects
fair value “"the assezsment should be upheld, even 1f the data
or method used by him / the assessor _/ is incompleta; or even
erroneous”. (1d4.) See also, Coltman v. R. €., D.C. BTA, CCH
D.C. Tax Service 24-006.

As the evidence shows, as is common knowledge and a matter
of official notice, a iot to the rear of properiies fronting on
P Street in Georgetown & of great value to the abutting owners--
in this case, the owners of Lots 811, 812 and 813. 8uch a lot
would be of considerable value to the owners of any street front-
age in Square 1245. In order to begin to establish his case,
petitioner here, but not necessarily in every situation, should
be able to show how much he tas been offered for his property
at a reasonadbly current date. T7The record leaves a conviction
that the property would bring upwards of $30,000, and that tha
assessment of both land and improvemsnts was just and reasonable.

Having so concluded, it is not i{indispensably necessary to
consider respondent's second vigorous argument that “petitioner's
case falils because he 4did not call into question the correctness
of the total asssssmant on his property®, but "only that portion
of the assessment based on the valuation of his land.” (Sr. 13,
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11.) Respondent in this comnection draws atlention to D. C. Code E
sec. 47-709, providing that the aasessment is the crux of the {
aggrisvemsnt if any, that this means the assessment "as a vhole®, %
citing Penngylvania and New Jersey cases. (Br. 11, 12.) F\\
For guidance, a corrwent ic in order. NMatrous v. D, €., f;*:x

77 U.8. App. D.C. 295, 297, 135 r.24 654, strongly indicates i'
that either as an administrative agency or as a court empowered E{:‘ “
to decide "all questions” on appeal (D. C. Code sec. 47-2403), b "
the Tax Court is not to impose technical, legalistic or narrow L 7
constructions upon its power of review. D, C, v. Morxis, 81 U.S. £ w
App. D.C. 356, 357, 159 F.2d 13, indicates that the “issus is S
the correct fair cash value not merely the bases upon which the B SR
Assessor proposed his assesasment.® The indications are, that
wirere, in petitioner‘'s words, "the only point at issue, as I see
it, is the value of the land”, there is no reason why petitioner
should have to, and it is therefore "not necessary to attack L
the entire appraisal®. (Tr. 45.) The facts of the case at bar o
do not show, e.g., an overassessment of land balanced by an
underassessment of improvements. Judgement will be entered ».,l;vj
for respondent. ‘ 2 |
—"
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