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DISTRICT COF COLUMIA TAY O

TVE GEORGCE VASHTGTON TIIVERSITY,

V3.

DISTAICT OF COLUMBIA,

Petitioner,

Regpondeat.

" P NNt S st

FIXDIXGS OF FACT AND OPTHIH

DOC:ET 0S,

n K e

FILED
AR 251959
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The petitioner here a;oecals froa the assec3-ent of real estate taxns

a~ainst twelve lots of ground w»hich it oms,

It clalns a3 ‘o four that

the lots are grounds belongin:; to it, and reasonably required and ictually

used for the carrying on of its activities and purposes; and that on eight

of the lots are bujldings belonging to and operated by 1t,

1, Tho petitioner is a corporation.

¥INDINGS OF FACT

General

It conducts a wnivarsity

which 1s not organized or operated for private gain, and which embraces

the renerally recognized relationship of teacher and student. It also

conducts a hogpital on a non-profit basis.

2. On September 1, 1954, there were assessed real estite taxes

for the fiscal year ended June 30, 1955, ajainst certain lots of

ground and in the amounta following:

Docxket No,

151
1L52
1453
1hsh
1455
1456
1457
1458
1L59%
1460
1L61

1462

Property

Iot 825,
Lot 810,
Lot 817,
ot 823,
Iot 51,
Lot 802,
Lot BOO,
Lot 29,
ot 230,
Lt C,

Square Ll
Square 77
Square 77
Squars 77
Square 101
Square 77
Square 55
Square 4O
Square LO
Square 121

» Square 119

Square 103

Amount

$101.04
137.18
270.62
249.04
303.60
167.(”
170.90
171.16
156.78
319.00
33L.Lo
317.k2
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3. Taere is no controversy concernins: the valuation of the aforo-

said lots for the purposes of taxation.

L. e principle educational faciliitiecs of the petitioner are

lccated in downtown Washingilon in the District of Colunbia, bordered

rourhly by Penngrlvania Avenue, 20th Sireet, F Sircet and 2lth Street, a:f-' »
Horthwest, ;é
. 5. The potitionsr has an enrollment of aboui ten thousand students E-
y 5 and a staff in excess of two thousand individuals, a larse nuzber of whom - -
;.3% commuts to and from the petitionerts facilities in private automobiles. : % \

Batween five and six hundred students live within the confines of the

potitioner's facilities as delineated above. No faculty memver lives

within such boundaries. Appfo:dmatel;,' 60 per centum of the faculty and
students commute to the petitionerts facilities in their automobiles,
6, The petitioner does not have any parxing facilities in or
; along campua drives or like areas.
} 7. Universities of the same standing in Washington as the peti-

tioner have parking areas and allow parking along their driveways,

8. 'I'ho providing of parking facilities to “studeats and faculty
i3 one of the most serious problqm.s for the petitioner, Tho students
ure provided a parking lot operatad on the basis of "first come, first
serve®, It is usually filled a half-hour before the‘9 o'clock, a.m.,
classes begin, so that students who arrive at the University after
8130 a.m., must find parking facilitiés elsewhere and must drive wp
and domn the streets trying to find a vacant parking space, if ons be
available, or space in a comercial parking lot, if not already full.
Attempts have been made to provide parking facilities for as many as
possiile of the petitioner's staff, not only faculty members bui for
the administrative, and some of the custodial staff, The parking

facilities waich the petitioner has are limited and do not approach v

)

moeting the need of such facilitics, Tre petitioner accomodaltes as

many as poasible by space turnover, Thore is a continual backlog of

wnfilled applications for parking space, ~ between tient-five and

thirty at all times,




S+ All pareels of land used oy 4he petiticner for parking its om

autcnodiles, including tiose partainiag to its Athletic Department, and

vhose belonjing to erployees when used for the purposes of the petdiioner,

have been excapted Ifrom taxat:ion,

10, Scction 1h(a) of the District of Colurbia Zoning Rojpulations

provides in respect of parking spaces in ®comreréfal™ parking ‘ata,

that is to ssx those open to the public for hire, proﬁdes ag follows:

¥ior the purposc of this seciion, a parking space siuall be an area not

less than a hundred and fifty (150)square fect,”

11. On July 1, 1953, there were in thc general vicinity of the
petitioner's university budldings and campus, duly licensed commercial
parking lots, with the area.s, the authorized parking spaces (without
consideration of, or subtraction for driveways ingress, and egress),
the rates; on February 22, 195L, and with the number of parked cars
therein as followst

(a) 500 Twenty-fifth Stroot, Northwagt, - Area, 143,820 square
Teol, Aufhorizod parking spaces, 279. Rates, $6,00 a
month or 35 cents all day., Parked cars, 250,

(b) Cornor of Twenty-fifth Strc:i, E and F, - Arez;i 3, 210

. square fect. Autiorlzed parcing spaces, 222, ) Rates,
$0.00 a month or 35 cents all day. Parked cars, 156

(¢) 2u0L E Stroot, Nortawest. - Area, 9,719 square feet,
Xutiorized parzing spaccs 05. Rates, $7.00 a month, 25
conts for the first hour, S cents for each additional
hour and LO cents all day. Parked cars, (not given).

(d) 2012 E Strcot, iorthwest, -~ Area, 34,051 square fecot.
ARutrorlzed pur<ing space 227. Rates, (not given),
Parked cars, 255.

(e) £09 Twentieth Street, Worthiwest. - Area, 9,150 square
feet, Rutliorlzed parking spaces, 6l. Rates, 30 cents for
the firat hour, 10 cents for sach additional hour and
75 esnts for all day. Parked cars, 60,

(f) 715 Twentieth Strect, Northwest, - Ares, 11,069 square
Teet. Authorized parking maces, 75. Rates, 35 cents
for the first hour, and $1,00 for all day, Paried cars Th.

{g) 1727 and 1737 Pennsgylvania Avenue, or the rear of i712 H

treet, Northwost, -~ Aroa, 21,351 square feet,  Authorized
parking spaces, ll2. Rales, L0 cents the {irst hour, 20
cents for each additional hours, 50 cents from six p.m, to
tmelve midnight and 31.50 for all day. Parked nars, 155,

(h) 725 Seventcenth Street, lorthwesi, - Araa 29,186 square
Teet, Authorlzed parkin; spaces, 107. Rates, L0 cents
for the firsi hour, 20 cenis for each additional hour,
and $1.40 for all day. Parked cara 165,

(1) 1724 G Strect, Morthwost., - Area, 5,900 square fact,
Kuthorized parking spaces, L0, Ha2tos, 35 cents for the

(1) Witness for respondent who examined lot testified, without
siving rcagson, that lot would not accomodate more than 175 cars.
in




firgt fowr wad 15 cenis - cnal boar, and
$1.00 for ail 2 : Y7y ;
$1.20 for all <z, Parked zars, 70,

i""f’f}”‘ A A N -

(3) 173% Eyc Stroey, lorthmesi. - Arca, 3,31L square feet, S
Auliorized parking onaccs, 25. Iates, LO cenis for the .
Siryt houwr and 25 cents for cach additional hour. ]
Parked carz, 20. =

g

¥
IR

(k) 1715 and 1717 Ore Siroei, Yortiwesi. - Area, 10,255
square [eet, Aublnorized pariin; sgaces, Ul. ~ates,
LO cents for the first howr and 20 cents for each ad-
ditional hour and $1.20 Jor all dz*. Cars parked, 55,

(1) 1725 Eye Strcet, Nortimest, - Area, 4,25 square feet.
Autnorized parking spaces, 3JO. Rates, 35 cenis for ihe
first hour, 20 cents for each additional hour and $1.25
for all day., Cars parked, 25.

37

12. On February 22, 195h, an employee of, a:d witness for the

respondent vigited the following unlicensed pariting lots, whoze arcas,
o lawfully permissable parking spaces, rates and car parking were as
followss:

(a) 2200 C Street, llorthwest, - Area, 92,000 square feet.

3 Lawlully pormissable parking spaces 61, Rates, 35 cents

for the first hour, 10 cents for each additional hour

" and 70 cenla for all day. Cars parked, approximately 82,

(b) Rear of 537 and 539 Twenty-first Sirest, horthmust, =
Area, 11,202 square icet. Lawiully permissable parking
gpaces, 75. tes, $13.00 a month, 30 conts for the
first hour and 10 cents for each additional hour and 70

8 cents for all day. Cars pariked, 76,

13. Parking restrictions established by tho appropriate oflicial
of the respondent on the streets traversing and gurrounding the area,
in which tie bui.‘.Ldincu of the petitioner's unive.rait:; ard hogpital are
located, on July 1, 1953, were, and still are as follows:

(a) E Strcot, Northwest., = From 19th Str~nt to Virfinia
Avenuo, on the north side, one-hour parking, 7 a.m. to
L p.m.; the south side, one-hour parking, 7 a.a. to
6230 p.m. From Virginia-Avenue, to 22nd Streci, no
parkin; on the north side, from 8 a.m. to 6 p.m,
From 23rd Street to Virginia Avenue, on the south
side, no parking at any time.
- (b) F Street, Northawest. — From New Harpshire Avenue west
- ! to end of roadwmay on both sides, two=hour parxing,
{ 3 a,z. to 6 peme
(c) G Stroet, Northwest, ~ From 2Lth Street to Vir-inia
Avenue on tae south side, and 10 leet cast and 10 foet
wost of the driveway to the Washinpton Gas Light Come !
pany propersvy yard, on ‘hae north side, no parking at )
any time. Mrom 25th Street to New Hamshire Avenue
on both sides, two-houra parking from 7 a.m. to 6130 p.m,

(d) Ii Street, Herthwest, - {None)

(e) T Strccy, no:Lhweste - From 20th to 2ist Strect on the
south olde, one=hour parking f1om 7 a.n. 4e 6230 ., f
Trom 20th Strcot Yo Penngyrlvania Aveaus on both sides,
cne=hour pariiirg from 7 a.m, o 6130 p.m. broa 22n-d to
23rd Strcet on both sides, one-hour pariking from 7 a.n,
to "V p.nue

(2) The operator of the parking lot was using an alloy to park the
. overllow on February 22, 155k, when visited by the respondent's :
g witness. ’ 3
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Pemns lvaiia Avenus, Jorthwist, - [1os woohincten Circle
W 17w Slreet, one-mour pariiag, Y130 cen. o 5120 pun.,
on the sculh side; one-hwur parkiag, 7 a.M. 0 U p.a., on
e north side, e:xzept Irom the firch alleyr o 10t
treet, west z distance cf §3 feet, pariing limitel bo
20 minates froa 7 a.t.e to L opem,  sTOom 20tk bo 25th Sireet, .
on the north side, Irom 2Lth to 25%h Sirced, on iie south
gide, one-hour pariing from 7 a.n. 0 5130 p.m.
() Ninetecnin Sircetl, Jertuwest. = From Vir~inis Avenue to
Pcnnsylvania Avenue, on {he west side, no pariing at any
time. From Virginia Avenue to E Sirect (souih side of
Rawlins Square) no parsing from 7 to 93130 a.m, and L to
$130 p.m., onc-hour parkin; from 2130 a.m. to L p.m.
(h) Twentieth Street, Northwest, - From lew Hampshire Avenue,
on the west sice, no parxiny at any time, except on Sun-
days, between F and H Street, parking shall be permitted
. betwoen the hours ol §:30 a,n. to 1 p.m., and between 6
v and 9:30 p.a. Oa ithe east side no parking from L to 6130 p.m.
" (i) Twranty-first Stroet, lorthwest., - From E Street to Virginia
Avenue, no parking on east side from 8 a.m., to 6 p.m. irom
o P Strcet to Virginia Avenus, no parkinz on west side from
P 7 a.m, to 6:30 p.m. [From K Street Lo Pennsylvania Avenue, no
p-r:ing on the east side Jrom T to 9130 a,m, and from L to
1 5830 pems
(3) Twenty~gsecond Street, llortivicit, - From Virginia Avenue to
7 Strect, on tao west slde, no parkin: from 7 to 9130 a.n.,
and 4 to 6130 p.a. From I Strcet to Peangylvania Avenue,
on tho cast side, one-hour parking from 9:30 a.m. to L p.m.,
and 6130 to 10 p.m,, one=hour parking from 7 to 9130 a.n.,
4 and &k to 6130 p,.m.
(k) wenty-third Stroct, Nortinveat. - From C Strect to Washungton
- { CIrcle, no parkinZ irom [ 10 9130 a.m. and 4 to 6130 p.n., on
either side; and in sddition, [rom Eyo Strect to Washinpton
Circle, ono-hour parking from 9:30 a.m, to L p.ms and 6130
to 10 pum. :
(1) Zonc 2, Goneral Restrictiona. = Zone 2 of tho "Congested
Diatrict® ol Washington ilncluded the area bouadad by the
cast curb of Seventeenth Strect {iom 0 to F Strect, and
south curb of  Street from Seventecnth to Twentiicth
Y Street, the west curb of Twentieth Street from F to N
Street, the norta curb of N Struet from Twentieth to Four-
- teenth Street, and the west curb or Fourteenth Street from
N to L Streets. With respect of Zone 2 as abovc delineated,
{ except as restricted in the preceding sub-paragraphs (a) to
(k) inclusive hereof, parking of automobiles and trucks
was limited to two hours from 7 a.m. to 6130 p.m,

ike In the immediate ﬂchity of the petitioner's campus there are

many apartments, churches and churcn edifices. Ir the reneral vicinity
of such campus there are several government departecntal builidinrcs,
: k Such rcneral vicinity 45 heavily congestod with autonotive traffie,

15(a) Durin; the taxable yoar, promises 2130 Penngylvania ivenue,
N. W., deseribed as Lot 831 4n Square 75, was leasrd to Lie Ciandard
Engincering Company, which used tie lot Lo park some of its trucks and
automobiles of its employeos, at a stated monthl;” rontal,

(b) During the taxable year, premises 706 - 224 Street, N. W.,

+
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described as Iot 827 in Square L2, was leased to D. F, Antonelli,

who used it as a parking lot, at a stated monthly rentsl,

(c¢) During the taxable year, premises 191l Pennsylvania

Aveuve, N, W,, described as Lots 3 and 812 in Square 119, were leased

to Colonial Parking, Inc., which used the lots as a parking loi, at

a stated monthly rental.

(d) During the taxable years tha petitioner leased to

tenants at stipulated amounts of rental the propertiss following:

ot Square Premi ses No,

813 119 1920 Penngylvania Ave,, N.W,
12, 19, 800 19 Comer of 19th Street, N.W,
80 101 2038 Eye Street, N. W,
800, 801, BLO 75 Corner of Pa. Ave, & 21s% St. N,W,
831 : 75 2130 Pennsylvania Ave,, N. W,
S 850 75 921 - 22nd Street, N, W,
e 816 75 911 - 2nd Street, N, ¥,
815 15 909 - ?2nd Street, N. W,
29 Lo 910 - 23rd Stroej, N. W,
30 Lo 908 « 23rd Street, N, W,
800 55 806 - 22nd Streot, N, W, 3
8Ll 55 2223 1l Strect, N, W,
27 77 2106 Eye Street, N, W,
55 and 56 77 2112 Eye Street, N, W,
L3 42 2308 H Street, N, W,
814 L2 2312 H Street, N, W,
SRR 817 and 618 L2 736-738 - 23rd Street, N, W,
i . 82L L2 718 - 23rd Street, N. W,
] 825 L2 716 - 23rd Streot, N, W,
25 57 2222 G Street, N, W,
822 and 825 57 611-613 ~ 23rd Street, N, ¥,
29 57 In alley, no address.
82l 57 In alley, no address.
821 57 In alley, no address.
27 103 2002 G Street, N, W,
« c 121 1910 G Street, N, W,
808 L2 737=739 ~ 2Lth Stroet, N, W,
811 L2 2318 H Street, N, W,
812 L2 2316 H Street, N, W,
813 Lo 905 New Hampshire Ave., N, W,
v v 803 L2 2319-21 G Street, N, W,
829 L2 2311-17 G Street, N. W.
829, 830 & 831 101 20101l Eye Street, N. W,

(e) The petitioner paid District of Columbia real estate taxes
for the ta.xablo. yoar on all of the leased properties described in sub-
paragrsphs (a), (b), (o) and (d) hereof, and claims no exemption in
g respect thereto.

(£) The reason why lots 3 and 812 in Square 119, were leased Y,
e 40 Colonial Parking Service, was to provide a commercial parking lot for '
3 the convenience of those persons =ho visit, or patronize affairs and
o events at the Ligner Auditorum of the petitioner,

ikl




16 The petitioner derives income [row che parcel or area
p

only, which it operates or coatrols, nanely, tle studend parking lot

wiich 18 all of Square i, e'xz.:ept. one small 1ot, ond which is bounded

by 23rd, chth, H and Eye Streets, ¥, W, 1Iis use is 1limlted to authorized

students., The charres for the use of tle parkin; lot is 25 cents for

the first poried,/namaly, from early momirs to L p.m., and 25 cents

\

- for the second period from 4 p.n. to midnights Some of the students

usin; the lot are full-time students and oome part-time students, If

he is a student he 1s entitled to such privilepes as library, athletic

and parking privileres. Assigamentis lor usc of the parking lot arc -~ I o

i made Yo students upon prc.,cntation of their "sludint cetivity® book

and their autoriovile registration card., Wicy are then ;iven bticxera

to indicate tnat they have the privilege of parking on the student

1 parking lot, 1if spaco is available, Tho astudent thon prescnis sticker
and purchasos parking tickets which he surrenderc when he obtains
parking space which is alloiied each p;ariod on ®"f{irst come, {irst
serve® basis, While the potitioner may have records of the place of
employment, 1f uv,Jof the student, it does not require that such
record be made every time the student parks his automobile in the
parking lot. Lvery person who uses the lot is & bona-fide student
of the potitigﬁgf. -

- 17(a) The sala; of the President of the petitioncr ia $30,000
per anuum, He 13 reimbursed for out of pocket erpenditures made for
the benafit ol the pe‘;ition‘cr.

(b) The salary of the Aézsiuta.nt to the President ia Olé,OOO

per annum, She is reimbursed for e:penses incurred for the benefit

of the petitionor.

G

Docket No. 1L51
Iot 825; S(iu.:.re L1

e

18. On Juy 1, 195L, the potitioner wis, znd still is the owner

of Lot 825 in Square L1, Washington, D, C., and knom also as preaises
81h - 23rd Street, N. W, On that date the lot was, and 3till is being

K
)
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used by the petitioner as a parking lot for ILls sladenty, vis a
Y p

amall lot and is now a part of a larre sludent parking lot, comprising

of all of Square Ll, except one lot on whiclh an asartacnt house is

built; and which laree student parking lot wau duclared to be exempt

from real estate taxation by the Distrieti of Columbia Tax Court in a

certain proceeding entitled Coorge Washington University v, District

of Columbia, Docket No. 1352.

19, The limitaticn as to use, by ctudents and charres made to

students for use of the large parking lot in Square L1, including

¥ Lot 825, is as set forth in Findings of i-‘act No, 16 hereof. ¥ ~

20, The charges made students for the privilege of using the
pariking lot are establishéd so a8 to reimburcc tne petitioner for the s
i cost of time of attendants to regulate adnission, such utilitiocs as
arc used thereon, and the repair of the surface of the lot. 3
3 21, f'Recorda based wpon the number of parking coupons or tickets
ffak::nin each day are kept to show the number of students using the

’

/parkmg lot each day.
; 22, There are several attcndants employed by the petitiocner in
.’ connection with the student parking lot, Their duties are to see that
; astudents only driving automobiles with stickers thereon, use the parking
E lot. The attendants will not permit facult, members or erployees of 1
t  the petitioner,to use the parking lot, regardless of its condition as
to availability of spaces.

23, Lot 825 in Square 41, was on Jul; 1, 195&,‘ and still is

reasonably required and actually used ler tho carrying on ol the

_activities and purposes of the potitioner.(.p'

Lot 810, Square 77

2h., On Juiy 1, 195L, the petitioner was, and 5till is the owner
of lot 810 in Square 77, Waghington, D, C.j and nhich was then and
still is beinr used as an automobile parking lot for automobiles E

belonsing to petitioner's employees in research work, It i3 premises 4

LI
. W
N .
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numbered 2135 H Street, N, W,, and is adjacunt to premdises 2i37-39

A RPN o, e RN
ol »,'9\
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H Sireet, whicii is used for the same purpose,
25. Lot 810 in Square 77, contains 8 parkin: spaces, which have
been assisned to those employces or personnel who devote their entire
tire to the research activities of the petitioner,
26, The research activities of the University are carried on
on behalf or for the henefit of the United States Public Health Ser-
vice, American Cancer Soclety, Polio Fbundation, Heart Association
and the United Stales Governmaut. The majoriiy of research personnel
are enga. od in a lopistics study for the United States Mavy,
27. The salaries of the rescarch personnel are paid by the peti-
tioner., It 1s reimbursed for work done for the United States Government,
20, The parking spaces for resee;.rch employeas supply such facilities
to a few only of the dircctors and top officials, There are many re- '::-:‘. .
search emnloyees without parking” facilities. One project alone has
200 employeas of which only six bme parking privileges. -
29. Lot 810 in Square 77, on July 1, 195k, was, and still is
being reasonably required and actually used for the carrying on of

the activities and purposes of the petitioner.

Docket No. 1L53
lots 817 and 818, Square 77

30, On July 1, 1954, tho petitioner was, and still i3 the
omer of Lots 817 and 818 in Square 77, Washincton, U. C,; and on
that date such lots wore, and still are being used as an automobile
parking lot for some of the petitioner's medical personnel, larrely
chiefs of the various services of its hospital, madical and otherwise.
31, lots B17 and 818 in Square 77, are situated diagonally .
across the street from the petitioner's hospital, They contain a 1
o total of 16 parking spaces, L
32, lots 817 end 818 in Square 77, on July 1, 195L, wer~, and '
still are reasonably required and actually used for the carrying on E

of the activities and purposes of the petitioner, EA‘

K
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Iots SI¥ and 820, sguare 77

33, On-July 1, 195L, the peotitioner was and stiil is *he cwner
2f Lots 825 and 826 in Sgnare 77, Washington, D, C.; and on that date
such lots were, ad still are being used as an automobile parkine lot
Yor certain of the administrative personnel of the petitionerts hozpital,
such‘}zonpnroller, assistant guperintendents, head of plant and the like.

34. The two lots containcd eight parking spaces, wiich were
specifically aselgnod to the adnirdstrative personnel numbert: g eight,
The persons accorded the parking privilege were selectcd by the Susiness
Kanager of the petitioner and the Assistant Superintendent of the hos-
pital on the basis of the greatest urrency.

35. lLots 825 and 826 in Square 77, on July 1, 195k, were and still
are beins reasonably required and sctually used for the carrying on of

the activities and purposes of the petitioner,

Docket No, lhéi

Lot 51, Square 101

36, On July 1, 195L, the petitioner was, and still is the owner
of Lot 51 4in Square 101, being premisss numbered 2023 Ii Strest, N, W,,
Wasiington, Ds C,, and improved by a building that was formerly a
dwelling house.

37. On July 1, 195k, the foregoing property was, and still is
being used to store peraonal property of the petitioner. The building
is small and consists of six rooms and basenment,

38, On July 1, 195k, the storage facilities of the petitioner
were limited, conslsting of seven formor dwelling houses and small
areac In a few of its buildinzs, The basemonts of its major buildings
generally are used for heating and classrooms., Storage is a major
protlem for the administrative staff of the petitioner, and there is
a real need foy storage facilities, ~ to such an extent that the erec-
tion of a major storage building is contemplated by the staff,

39, The major items that require storaze are desks, chairs, office
equipment, all equipment neccssary for the operaticn o. & larre university,
including a large nurber of park benches, mcchAnical eguinment, hospital
equipment and' the 1like,

v
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Lo(a) In addition to the premizzc uecrz iavelved the n~tfiioner

orned the folliowing buildings which 1% used lor storsse: premises

2211, 2213 and 2215 ¥ Streect, L. W., 1723 cr 1927 ¥ Sirect, N. W.,

and the west wing of Draper BRall {cld ¢O-man varracks).
(b) Chairs, Jdesks, furniture and the.like were taken from tac

wost wing of Draper liall and stored in 2023 & Street, the premiscs

'U“** By T
here involved, on Jun? 29, 195k, This was done to provide storage

facilities for the Charles H., Tompkins Corpany, which was retiing
ready to establish its office in the Draper Building in connection
with the erection of the School of Engineering building; and also to
A provide more space in connection with research projects which the

petitiocner was then entering upon.

(¢) Premlises 2023 H Strcet, was purchased for storage purposes,
iy hl, Lot 5! in Square 101, on July 1, 195h, was and still is being

actually used and reasonably required for the carrying on of the activi-

ties and purpeses of the petitionor,

Docket Nos, 1L56, 1457, 1L58,
- 1459, 1460, 1461 and 1u62

Fraternity louses

42, General. -~ All of the real properties involved in the above
numbered proceedings are dwelling houses located in Washington, D. C.,
in the imrediate vicinity of the educational facilitiea of the petitioner;
and on July 1, 1954, were, and atill are omed by the petitioner,

43, On July 1, 195L, the properties involved were leoased to local
chapters of national college fraternitles associated with the petitioner,
hereinafter referred to a3 ®fraternitied®, at stated monthly rentals
hereinafter gspecified; and on that date were, and sLill are actually
being operated by the fraternities as fraternity houses,

. On JWy 1, 1954, *he propertics invclved wcre, and 9till are
being operated by the recpective fratermily as lodidn-~ for male students,
a3 a place for usual mcial activities of college fratemitles and as
the meeting place of thelr respective mombers, ho mcals are served at

the fraternily houses,
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eo2
300

30

800
27

- e students aseommediled oY cuc Bousz, Lo wonthy runt otarced the
fraternit;” by the pebiiloner and th monthly auswnd char—c:! the sb»’ent

bty the fratcraity for accom odations arnears on ihe iclclile following:

Yontily Aonthly Amouni

No. of QRon t Chiarged Charred Student

Square Premises Fratemnity Students 3By Petitioner By l'raternily
77 2111 H Streect Phi Algha 7 $100 $25
55 €06 - 22nd St. Delta Pai Epsilon L 69 25

Lo 910 -~ 23rd St, Delta Chi 7 100 25 to 35

Lo $0S = 23rd St. Tau Epsilon Phi 3 100 25
121 1910 G Stroet  Alpha Epsilon Phi 13 150 2
119 1919 H Strcet  Delta Tau Delta 12 150 25
103 2002 G Street Sigma Phi Epsilon 20 185 30

53, Tials procceding was filed, iovember 26, 1954,

PININ

Tho tarzes here involved are real eslale taxcs assessed aralast
twelve pleces or parcels of real propertiy belonging to the petitioner,
Oeorse Washington University. The petiiioncr claims that the properties
arc oxompt from taxation, because, it claim3 some are crounds reasonably
requlred and actually used for the carrying on of the activities and
purposes of the petitioner; and that otnoer of thc proporties are build-
ings helongine to and operated by it, The respondent contends otherwise,
Tre i2sue thus raigzed brings into focus subs.~‘dons (J) and (r){1) of
Soction 1 of the Act of December 2L, 1942, (Subsection (j) and {r){(1) of
Scction 47-801 a, D. C, Code, 1951 Edition), which provide a3 follows:

"That the real propert; erempt lrom taxailion ia the

Diatrict of Columhia ..lmll be the “o‘lmr‘ A -md nong other:®
#*

. »

"(3) Buildings bolon"i'\f L0 and opez lvml by sehcols,
collerea, or wilversitles waich are nol or-anized or operated
for private gain, ond which embrace Lhe jenerally reco~nized
relationsiaip of leacher and student.®

# » * * # »

*(r){(1) Srownds belonzin~ to wnd reasonabl- reguired and
actually used for the carryin; on of the acuiviiies and purpoced
of aay institution or organization cntitlod W cuepiion nder

+he provigions of tials Act.® (Ewphasis suppiled)

The respondsent claims in respect to some of thae piecaes of property

involved thati, inasvich as the petitioner received reat or incove tiere~

from, such properties are not entitled to e:gmption, wiich requires
N

L)
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consideraiion of Section 2 of the Act (Scciion 4T-FOL1 b, D, C. Code,
1951 Edition), which is in tre languaze Snllowing:

*If any building or any pordion itiereol, or grounds,
beloaging to and actually used by any wnstitution or organization
entitled to exemption under the provisions ol this Acl are
used to secure a rent or income for any activity otier than
that for which exemptlion is granted such tmilding, or a portion
thercol, or grounds, shall be a3sessed and taxed,® (Exphasis
Supplied)

For the purpose of solutlon of the issues raised the pieces of
real nroperty snoild be divided Into threc classes, namely, {a) narking

lots, (b) a building used for storage ad {c¢) fratarnity houses.

Parking Lots

There are four properties in thig classe

Dociet Wo, 151, involves Lot 525 in Square il. It is a small lot
and has been combined with the 6ther lots in Square 41 as an automobile
parking lot for atudonts, The entire square with the exception of a lot
containing an apartment building is omned by the petitioner and used as
the student parking lot. Sush area, minus Lot 825 here under considaration,
has alx_-eady been declared exempt from real estate taxabtion Yy this Court

in & proceeding entitled Georpge Washington University v, Distriot of

Columbia, Docket No. 1352, from waich no epoeal was taken by the District
to the United States Court of Appeals,

The stucdent parking lot is limited in use exclusively to bona-fide
astudents of the petitioner who own and use automobiles to attend classes,
and who have dlaélwod thereon stickers indicating parking privileges,
There are two parking periods in force, The irat extends from early
mornin; to U p.m., and the sccond from i pom,, to midnight. Thero 13 a
charge of 25 cents for cach period, waich 13 imposed on the basis of
reimbursement for the operation and maintenance of e parcing lot, Space
i3 alloted each day on a *first come, first cerve® basis, and many students
do not find space therein becausc there i3 not ennuzh parking spaces to
accommodate all students using automotive transporvation., The fact that
incoma is received from the lot docs not destroy cxemption, because itsg
operation i3 part of_t.he educational activities of the petitioner, CF.
San Gabriel CmehiAsm. ve County of Los Anceles, L9 Cal, 2nd 62k,

122 p.2d 330, 332,
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Docxet No. 1L52, irvolves Lot £10 in Square 77, containing 8 ailc-

mobile parking spaces specifically assigned for use by erployeces of the
petitioner engaje? in research wrk for the United 3tates Government

and such organizations as the Cancver Socievy, Polio Foundation and

lleart Association., Salaries of the employces are paid by the petiticner.
No profit is derived by petitioner from such research projezts. The

issue herein raised is the same as that prezented in Geor-e wasiaingion

University ve. District of Columbia, Docket lo. 1402, wherein Lhe pruperiy

there involved was lield exeapt by tie decision of this Court, vailch waug

affirmed by the United States Court of Appeals in Disirict oi Columnia ve

George Wn:tdn;t;::n Univeraity, 95 U.S. Appe D.C., 214, 221 F.2d 87. [ -
Docket Nos, 1453 and'thh, involve lots 317, 818, 825 and 826 in
Square 77, all containing a total of 2l parking spaces asaigned specific-
ally to rcdical personnel, consisting largely of chiefs of medical and
other services and administrative personnel of its nospital, The lota
are situated near the hospital and have been found by the Court to be
reasonably required for carrying on the activities and purposes of the

petitioner., The issue raised in connection with the four lots mentioned

k t3 the same that was disposed ol by this Court favorably to the peti-

tloner in its decision in Usorge Washington University v. District of

Columbia, Docket No, 14Ok, which was affirmed by the United States Court

of Appeals in District of Columbia v. George Washinzilon Unlversity, supra.

In tho4 series of cases heiwoen the same p-rtius, Dock:t Noa. 13LS
to 1352, incluéive, which 4invoived questions identical %o tioose here
under consideration, this Court sald:

*The petitioner uses the above described property as 4
an automotdle parking lot for members of ity Jaculty and
attending physiciang at its iospital., 1t contains 220 B
parking spaces walch does not fill the need therefor by ,;
such restricted class of users., The Court hag found as a '
fact, that om July 1, 1952, the maintenaice of 3uch park-
ing lot by the petitioner was, and is reasonably required
for the carrying on of the activities of thc petitioner's
university and hospital. There is no charze made for its
use,

*There is no question about the petitioner being a
univorsity within the meaning of Section 1(J) of the Act R
of Dececber 2, 1942, (L47-%01a(3), D. C. Ccde, 1951 Ed.), -
nor 1s there any contention or claim by tihe rcspondent
that its hospital is not & hospital wilthin cthe meaning of
Section 1(4i) bf the Act, Wiat is here in issuc is whether

TIHBES Ho N
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Page 16 and 17 is missing from the original opinion



rs will be referred to

chavters of collere [lratemities, wialch chapti-
as ®"fratemities®™, The fralernity houses suwporly much needsd Sousing
facilities or loagin{; ‘o approximalcly 220 studenis and a place for

the nectings of their memvers and iicra is carcied on Yheir social
aciiivities. The fratemnity houses are actually uscd and arc reazon-
ably required for the carrying on of tho activities and purposcs of

the petitioner as a university and perlorm the functions of cormitories,
rooming halls and otaer housing facilities operated by many collezes
and universities. The fact is, however, that wiitle the petiiioner owns
the fraternity houses, it does not operate them., True it is that the
fraternities and their members are to some extent controlled and super-
vised by the petitioner through its Director of Men's Activities, but
suchh 1s not operation,

It must be noted that while some of the exempting clauses of the
Act of December 24, 1942, (Chepter 8, Title L7, D. C. Codo, 1951 Edition),
eaploy such torms as ®used®, ®used for tie purposes®, Mused in carrying
on", ™actually used and reasonably re-quired in carrring on", and the like,
subsoction (J),of Section 1 of tho Act (Soction L7-80L a (Jj), D. C. Code,
19C1 Edition) requires that the buildings mist not only "belon: to%, but
must be "operated by schoola, colleges, or universitics® to cntitle
them exemption,

It 13 g well knowvm, and, perhaps, the beat knom principle of the
law of taxation that exempting provisions are to ve strictly construed,
Exerptions are newer preéumod or extonded by implication, The taxpayer
who claims exemption must vclearly saow that he is entitled to it, Tord
ve Dolta & Pine Land Co., 16L U.S, 662, L1 L.Ed. 590; Chicarc Theolorical

Seminary v, Illinoig, 188 U.S. 662, L7 L.Ed. 6L1l; Combinsd Conrro-ations

v. Dent, 75 U.S, App. D.C., 254, 14O F.2d; [lebrew lomo for “4: Azed v,

District of Columbia, 79 U.S. Bppe DsC. Ol, 142 F.2d 5735 Washington

Cnaptor of the Amcrican Institute of Ranking v, Disztrict of Coluqbia, 72

UsSe Appe Do C., 139, 203 F.2d 635 CoF&, ibward University v, Disirict of

Colunbia, § U.S. App. DeCey LD, 155 iv2d 10; Corn Produsts itelining Co,

v. Coamissioncr, 350 U.S, L6, 76 S.Ct. 20, 100 L.Bi., Adv. Rop. 23 (s0e

page 24 of 76 S.Ct.)."
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I{ the petitioner hrd opeieted the {voeemivy) louses xad *ad

caarzed cach student lodpged or loused thescin a slaleld amownt each
month Jor such facilitdes, such Jact woild ot lave desiroyed any
excnntion to which tie vroperyy was otherwise entitled, because, thz
amounts paid by the students would be incoxe for an activity for wnicha
exemption is jranted, that 1s to say, the activity of carrying on a
university. To stretch the defin:tion of ®opaate® cor “operstion® to
{nclude what was done by the petitioner in.oonnection \rith Dratemity
houses would be doing just what the courts have s-id should not bz
done., The Court therefore, is of the 'opinion tuab, since the fraternity
nousss were not 'opcrated by the petitioner the properties are not exempt
and the tarcs assesced azainst them are valid,

ror the reasons stated the Court holds as follows:

Docket o, 1ubl

That a real estate tax for the fiscal year ended June 30, 1935,

in the amount of One .undred and One Dollar and Four Cents (3101.0L),

assessed acainat Lot B25 in Square L1, Wasaington, D. C., was invalidly

ssossod, and is hereby tancellod,

That a real estate tax for the fiscal year cnded June 30, 1955, v .’ . :
in the amount of One liundred and Thirty-seven Dollars and Eighteen S . ;
Cents ($137.18), assessed aiainst Lot 810 in Square 77, Washington, : ST
D. C., was invalidly aasessed, and is hereby cancelled.

Dockot Ko, 1L53

That a real estate tax for the flscal year endcd June 30, 1955,
in the amount of Two Ifundred and Scventy Dollars and Sixty-tiwo Cents ; v *
($270.62), asseazed against Lot 817 in Square 77, Washington, D, C., : R ‘
vas invalidly assessed, and i3 hereby cancelled, ST B .

Docket Mo, 115k L : \

That a real estate tax for tac fiscal ycar onded June 30, 1955, k .
{n the amount of Two Hundred Forty-elght Dollars and Four Conts T » ~ .
(528.0L), asseased apainst Lot 825 in Square 77, Wasiington, D. C., ‘

. ‘. 3
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was invaliuly assessed, and i5 acoreby caacelied.

Docket tio. 1li59

™iat a real estate tax for tie Jiseal [car caded June 30, 1359,

in the azount of Three Hundred Taree Dollacs and Giity Cents ($303.00),

asgessed against Lot S1 in Square 101, Washin-ton, D. C,, vas invalidly

assecsed, and is hereby cancelled,

Docket Yo, 1L%56
That a real sstate tax {or ithe {iaz2al year ended June 30, 1955,
in the amo'nt of One Hundred and Sixty-seven Dollars ($167,00),
aasassed arainst Lot 802 in Square 77, Washinilon, D. C., was validly =
asse-.:d, and that such assersment is herely affirmed. -
~;~ »,'1 Q
. , Docret Mo, 143 .
4 That a rcal eatalc tax for the Ifacal jear eaded June 30, 1955,
) in the amount of One lundred Seven%y Dollars and Ninoty Conts (3170.90), !
assecsed apainst Lot 800 in Square 55, Washingzton, D, C., wag validly i
1 assessed, and that guch assessmont is herely aflirszed, %
* Docket No, 1LSE
i That a real eatate tax for the fiscal year aeaded Juhe 30, 1955,
ﬂ in the anount of One Hundred Seventy-one Dollars and Sixteen Cents
(3171.16), asseascd againot lot 29 in Square L0, Washinglon, D. C., ¥
; was validly assessed, and that sueh assossnent is hereby affimmed,
N Docket No. LS9
That a real eatate tax for the filscal year ended June 30, 1955,
] in the amount of One !lundred Fifty-six Dollars and Soventy-eignt Cents :
. (5176.78), assessed arainst Lot 30 in Square LO, Wasidn:%on, D, C., =
k waas validly asscssed, and t.hat guch assessment s horeby allirmcd, (ﬁ
Sy - :
. m Docket io. 1LG0 W
That a real estale tax for Lhe fiscal year endcd June 30, 19'5,
in Lue amownt of Three iiundred MNinetoen Dollars and Eight Cents
: . : R B (3319.08), asseased againat Iot C in Square 121, Waciinrton, D, C.,




vas valldly aszesded, and thad such asscsament g fereby alfirmed,

Docket Mo, 1ufl
That a real estate tax for the fiscal sear ended June 20, 1953,
in the amount of Three Hundred Thiriy-four Dollars and Forty Cents
(4334.L0), assessed against Lot 80O in Square 119, Washiagion, D, C.,

was validly assessed, and that such assessment iz zereby affirmed.

i~ Decket jlo. 1462

: That a real estate tax for tho fiscal year ended Juné 30, 1955,
in the awunt of Three llundred Seventcen Dollara and Forty-two Cents
{5317.L2), asseused arainst lot 27 in Square 103, Washiagton, D, C.,
; was validly asgosacd, and that guell asseagment is Rereby affirmed.

Deciusions in the above proceedinzs will be ountered in accordance

vith this opinion. D
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TrE OGEORZE WASHINGTON UNIVERSITY,

[NV

Potitioner,

V3. DOCKET NO. 1L%2

DISTICT CI* COLULBIA,

el Nl e el B N P e

Respondent,

DECIsSION

Thi procecding came on to ba heard upon the petition filed
herein; and upon consideration thereof, and of the evidenco ad-
duced at the wcaring on said petition, it is by the Court this
29th day of Maroh, 1956,

ADJUDGED AND DETERMINED, that a real eastatoe ta: for the fiscal
year ended June 30, 1955, in the amount of Three llundred Seventcen
Dollars and rorty-two Cents ($317.L2), assessed against lot 27 in
Square 103, Vashington, D, C,, was validly assessed, and that such

asgessment 13 hereby affirmed,

[

i

AT

-t

Findings of Fact, Opinion &
Decision served as follows:

Cary MN, Euwer, Eaquire,

Attorney for Petitioner,

800 Tower Bullding, ,
Washington S, D, C. - {Malled 3/30/562

Assessor, D. O (Personally 3/30/56)
Corporation Counsel, D. C. (Personally 3/30/56)
FLoler @ Eibreih
Phyllis R, Libertd,
Clerk.
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