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Before STEADMAN, REID, and WASHINGTON, Associate Judges.

WASHINGTON, Associate Judge: At amotionshearing, appellee, D.A.D., prayed that the court
suppress physica evidence used to charge him with carrying apistol without alicenseinviolation of D.C.
Code § 22-3204 (1996 Repl.), and possession of an unregistered firearmin violation of D.C. Code § 6
2311 (a) (1995 Repl.). Thetrial court granted the motion to suppress physical evidence recovered from
hisperson based on Terry v. Ohio, 392 U.S. 1 (1968). Thegovernment filed atimely notice of appedl,
arguing that thetrial court erred in suppressing the physical evidence and concluding that the officersdid

not have reasonable suspicion to stop and frisk D.A.D. We reverse and remand.



The defendant in thismatter, D.A.D., isajuvenile. Thetria court heard the testimony of two
officersof the Digtrict of ColumbiaMetropolitan Police Department and credited their testimony. Thetrid
court found that on September 25, 1998, Officer Davisand Sergeant Perrin wereinvestigating areport of
repeated gunfire near South Capitol Street. At approximately 11:00 p.m., the officersheard gunshotsand
received information from the station asto where the shots were fired. The radio contact operator stated
that the gunfireoccurred in therear of the 4511 South Capitol Street, SW. gpartment complex near atrash

can.!

When the officers arrived on the scene, they saw ablack man near the dumpster wearing adark
cap and alight shirt. Officer Davistedtified that when he spotted the man he was gpproximately thirty-five
to forty yards from where the man was standing. He asked the man to stop, but the man began to run
away. Officer Davisran down aflight of stairsand into the areawhere the suspect had originally been
spotted. By thetime Officer Davisgot there, the suspect had disappeared. Officer Davistestified that the
man wasten to fifteen feet from the aforementioned dumpster and about two feet from where the shell

casings were subsequently found.

! Thetria court found that the transmission connection was poor, and consequently it was unclear
whether the officers received a description of ablack male standing by the dumpster before arriving at the
scene.
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Astheofficerswere ng the areato determine wheretheindividua may have run, another
individua began walking through the alleyway between the apartment complexeslocated at 4511 and
4513 South Capitol Street, SW. The officersimmediately drew their guns and ordered the second man
to put hishandsup againgt thewall. In histestimony, Officer Davis stated that the man was swesating and
breathing heavily. Theofficersasked for identification, but theindividua did not haveany. Theofficers
patted the man down and did not recover anything. Theman was later released. Officer Davisresumed
searching the areaand found shell casings on the side of gpartment complex 4511, and observed severa

bullet holes in the wall and windows of apartment complex 4513.

Approximately ten minutes after the gunshotswere heard, Officer Davissaw D.A.D. onhistiptoes
“in asemi-crouch position” moving up the steps that he and Sergeant Perrin had descended earlier.?
D.A.D. wasapproximatdy thirty-five yardsfrom Officer Davisand was carrying alight shirt and dark cap,
the same clothing that the officer believed thefirst suspect who fled waswearing. Officer Davistestified
that he was suspicious of D.A.D. because in his experience suspects often change their clothes after
committing acrime. Officer Davisasked D.A.D. to stop and come over to him. D.A.D. moved the
clothing from hisleft hand to hisright hand, and placed hisleft hand in hisleft pantspocket. Thetria court

found that the reason D.A.D. placed his hand in his pocket was to provide Officer Davis with the

2 Thetria court found that D.A.D. waswalking in this manner to avoid the police because he had
agun on him, not because he was respong blefor the earlier shooting to which the police were responding.
However, thisreason offered by thetrial court also supports the reasonableness of the officers’ decison
to stop and frisk D.A.D.
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identification he requested.®> When D.A.D. placed hishand in his pocket, Officer Davis pulled out hisgun
andtold D.A.D. toremovehishandsfrom hispocket.* Officer Davisrepeated thiscommand threetimes

before D.A.D. complied.®

Officer Davisand D.A.D. conversed and moved toward each other at the officer’ s request.
D.A.D. responded that he knew he had been stopped because of the sound of the gunshots. The Officer
walked D.A.D. totheside of the building and ordered D.A.D to place hishandsagainst thewall. D.A.D.
put one hand up against the wall and then lowered the other hand to his side and repeated this gesturing
severd times. Officer Davisordered D.A.D. to give him his coat, and in response, D.A.D. threw it on the
ground severa feet away. When the officer reached to get the coat, D.A.D. placed hisleft hand back in
his left pocket and began to “fidget.” Officer Davis then slapped D.A.D.’ s hand away and grabbed
D.A.D. sleft pants pocket. Officer Davisfelt apistol in the pocket and quickly placed D.A.D. on the
ground. The gunwasremoved from D.A.D’ s pants pocket and hewas arrested. Officer Davistestified

that he did not believe that D.A.D. had agun until he actually felt the pistol in his pocket.

® Thetria court credited al of Officer Davis' testimony except for theissue of whether he asked
D.A.D. for identification when they initialy made contact. Thetria court credited D.A.D.’ stestimony as
to thisissue.

*Thetrid court found that the officer had seized D.A.D. at the point where Officer Davisdrew his
gun.

> D.A.D. testified that he kept his hand in his pocket searching for his school identification.



After reviewing the record, we agree with the government that the police officer had reasonable
articulablesuspicionto stop and frisk D.A.D. Inreviewing amotion to suppress, weview al of thefacts
and reasonableinferencesin alight favorableto sustaining thetrial court’ srulings. SeePeay v. United
Sates, 597 A.2d 1318, 1320 (D.C. 1991) (en banc) (citations omitted). We defer to the trial court’s
findings of fact and we will not disturb the trial court’s factual findings unless they are clearly
erroneous. SeelLawrencev. United Sates, 566 A.2d 57, 60 (D.C.1989). However, wereview thetria
court’ sconclusions of law de novo, see Holt v. United Sates, 675 A.2d 474, 478 (D.C.), cert. denied,
519 U.S. 866 (1996), and whether there was sufficient reasonable suspicion to validate the officer’s
conduct isamatter of law which this court must decide. See Green v. United Sates, 662 A.2d 1388,
1389 (D.C. 1995). Moreover, reasonable suspicion to stop an individua is “aless demanding standard
than probabl e cause and requires a showing considerably lessthan preponderance of the evidence. . ..”
[llinoisv. Wardlow, 528 U.S. __ , 120 S. Ct. 673, 676 (2000). Finally, certain factors considered
separately may seem innocent; however, this court has announced that taken together they may provide

sufficient articulable suspicion. See Peay, 597 A.2d at 1320.

On apped, the government assertsthat thetria court erred in suppressing the evidence because
there was reasonable suspicionto stop and frisk D.A.D. To provethat the officers reasonably stopped
D.A.D., the government must “point to specific articul ated facts which, taken together with rational
inferences from those facts, reasonably warrant that intrusion.” Terry, 392 U.S. a 21. In order to

determine whether asearch and sei zure is reasonabl e, there needs to be adua inquiry into “whether the
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officer’ s action was justified at its inception, and whether it was reasonably related in scope to the

circumstances which justified the interference in the first place.” 1d. at 19- 20.

In Anderson v. United Sates, 658 A.2d 1036, 1038 (D.C. 1995), this court articul ated that to
justify aTerry stop or asearch for weapons, factors a court should consider include, but are not limited
to: (a) timeof day, (b) flight, (c) high crime and nature of thelocation, (d) furtive hand movements, (€)
informant’ stip, (f) aperson’ sreaction to questioning, (g) areport of crimina activity, and (h) viewing of
an object or bulgeindicating aweapon. These factors are to be considered as part of thetria court’s
assessment of thetotality of the circumstances. See Peay, 597 A.2d at 1320. Each factor assistsin
determining whether therewere articulablefacts, but they are not ementsof aconjunctivetest, nor isany
onefactor outcome determinative. Thus, whether al of the Anderson factors are met does not completely

measure whether the totality of circumstances establishes reasonable suspicion. Seeid.

To determine whether there was reasonable suspicion to stop D.A.D., we eval uate each factor
individualy and then asawhole to determine whether the combination of facts establishesthe groundsfor
articulable suspicion. Seeid. We dso view the situation through the lens of areasonable police officer,
guided by histraining and experience. See Green, 662 A.2d at 1390. Intheinstant matter, thefollowing
Ander son factors support afinding of reasonable suspicion: (1) Officer Daviswasresponding to areport
of crimina activity and heard gunshotsrelating thereto, (2) the officerswere directed to a specific location
where the shots were fired, and (3) it was approximately 11:00 p.m. at night. Additional factors aso

support afinding of reasonable suspicion: (4) D.A.D. wasfound walking near the crime scene not long
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after the crime had been committed; (5) D.A.D. was carrying clothes similar to a suspect who had
previoudly fled the scene minutes before;® and (6) D.A.D. was observed by Officer Davistiptoeingina

suspi cious semi-crouched position.

D.A.D. argues, and thetria court agreed, that there were insufficient factswhich justify the stop
because many of the above-mentioned Ander son factorswere not met. However, aswe have said, the
factorslisted in Anderson are not part of aconjunctivetest. In Anderson apolice officer encountered the
gopelantinahigh crime arealateat night. 658 A.2d at 1037. The officers, however, were not responding
to aspecific report of crimina activity, but happened to see Anderson and acompanion in an aleyway.
When Anderson saw the police, he quickly moved away from hiscompanion. When the officer stopped
and questioned Anderson, he acted nervoudy and placed hishand in his coat pocket after the officer asked
him to remove hishandsfrom hispockets. The officer did not see anything on Anderson’ s person that
indicated he had aweapon. This court reasoned that the appellant’ s furtive movement, reluctance to
remove hishandsfrom his pocket, and unusua manner wereinsufficient to establish articulable suspicion,

and held that the stop and subsequent frisk of Anderson was unreasonable.

& Officer Davis had reasonable suspicion to stop thefirst person encountered at the scene because
flight implies a consciousness of guilt. See United Sates v. Johnson, 496 A.2d 592, 597 (D.C. 1985)
(holding that “flight from authority —implying consciousness of guilt —may be considered among other
factorsjustifyingaTerryseizure’). Because Officer Davissaw D.A.D. withintento fifteen minutes after
he saw thefirst personflee, carrying smilar clothes, it was reasonable to suspect that D.A.D. may bethe
same person. Inany event, D.A.D.’ s suspicious movement as he gpproached the stairsin the area of the
gunfire provides independent articulable suspicion to justify his stop and frisk.
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Intheinstant case, however, additional factors warranted the stop of D.A.D. Importantly, the
officersheard gunshotsfrom wherethey werelocated and then responded immediately to areport of recent
gunshotsin therear of the apartment complex at 4511 South Capitol Street. Additionally, D.A.D. was
carrying clothessimilar to thoseworn by the man who initialy fled from the crime scenethat the officers
sugpected to have been involved in the gunfire. Moreover, when the officersinitialy encountered D.A.D,
he was crouched over and tiptoeing near the scene of the crime in a suspicious manner, seemingly
engineered to avoid the police. Thus, inreviewingthetotality of the circumstances, the confluence of the
policeofficers responseto gunfire, the nighttime encounter with D.A.D., who was observed inthe same
areacarrying clothes similar to those of a suspect who had fled the scene after being approached by the

officers, and D.A.D.’ s suspicious gait, are sufficient articulable facts to warrant the Terry stop.

The purpose of afrisk under Terry is to ensure the safety of the officer and the public from
individuasthat have been stopped and may reasonably be perceived by the officer to be dangerous. Thus,
to determinewhether the frisk was reasonable, this court has held that in the course of alawful stop, police
officers may conduct a reasonable search for wegponswhere thereis reason to believe that the officer is
dealing with an armed and dangerousindividual. See United Satesv. Mitchell, 293 U.S. App.D.C. 25,
28,293 F.2d 1291, 1295 (1991). Indoing so, the court must consider thetotality of the circumstances
and not view each act in avacuum. See Peay, 597 A.2d at 1320. Ultimately, “in the case of the self-
protective search for weapons, the [officer] must be able to point to particular facts from which he
reasonably inferred that the individual was armed and dangerous.” Terry, 392 U.S. a 64. Moreover, in

reviewing thelegdity of such asearch, thetrid court objectively determines whether areasonably prudent
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officer inthat circumstance would be warranted in the belief that his safety or that of otherswasin danger.
Seeid. at 27. Hence, the subjective thoughts of the officer do not necessarily invalidate the objective

reasons supporting the stop and frisk. See Whren v. United Sates, 517 U.S. 806, 813-14 ( 1996).’

Officer Davisand Sergeant Perrin were (1) responding to aradio transmission of gun activity inthe
areg; (2) itwasat night; (3) they had recovered shell casingsin the areaand observed severa bullet holes
inthewall and windows of apartment complex 4513; (4) they saw D.A.D. moving in asuspicious manner
near the scene; (5) they had reason to believethat D.A.D. may have been involved inthe gunfire; and (6)
athough justified in initidly reaching in his pocketsto provide identification, D.A.D. was subsequently
unwilling to comply with multiple police requests to remove his hands from his pockets, and continued to
reach for hisleft pocket after being told by the officer to put his hands onthewall. The combination of
these factors provides sufficient information for areasonable officer to believethat D.A.D. may have been
involved in the gunfire and perhapsin possession of afirearm a thetime. The objectivefactorsinthiscase
provide sufficient information for an officer to conduct alimited pat-down search for hisown safety, and
thus, warrant thefrisk for weapons after D.A.D. was stopped. Accordingly, the motion to suppress should
have been denied, and the order of the Superior Court isreversed. The caseisremanded with direction

to thetrial court to deny D.A.D.’s motion to suppress.

" Thetrid court, dthoughruling that theinitid stopwasillegal, seemed to find important thet at the
point where Officer Davispulled hisgunon D.A.D., the officer stated: 1 did not think that he had agun,
| was wondering why hewas going in hispocket . . . actually, agun wasthe last thing on my mind.”
However, aswe stated before, in reviewing the vaidity of a subsequent search under Terry, the subjective
thoughts of the officer areirrelevant because thetest isan objectiveone. SeeWhren, 517 U.S. at 813-
814.
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So ordered.



