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Before STEADMAN, SCHWELB, and REeID, Associate Judges.

ReID, Associate Judge: Appdlant Rondd R. James, persond representative of the estate of
Raymond James, challengesaruling of thetria court determining thet the expenses of edtate adminigration
do not take priority over payment of the satutory family alowance disbursement. We affirm the court’s
ruling. Weconcludethat D.C. Code819-101 (a) givesthe$10,000.00 family alowancedisbursement
priority over the payment of al costs of ongoing estate administration, including expensesfor the

maintenance of estate property and related attorney fees.
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Thismeatter arisesfrom the adminidration of the estate of Raymond James. Mr. Jamesdied on
September 4, 1995. Two months prior to his deeth, on July 26, 1995, he refinanced hishome at 24
Tuckerman Street, N.W., intheamount of $97,500.00. He signed a15-year promissory noterequiring
himto initiate monthly paymentsbeginning September 1, 1995. However, hedied without meking thefirst
monthly payment.

On December 1, 1995, Rondd R. Jamesbecamethe Persond Representative of theestate. His
Petition for Probate listed assetstotaling $149,490.95, and debtstotaling $107,093.95. The assets
included Mr. James home at 24 Tuckerman Street, N.W., which wasvalued at $111,504.00. The
Petition dso listed $99,448.00 in secured debtstheat were directly attributable to the refinancing of Mr.
James home. Includedinthis$99,448.00 figure, weretwo monthly mortgage paymentsfor September
and October 1995, totaling $1,948.00.

OnJanuary 29, 1996, thetrid court ordered the payment of $10,000.00 to Marguerite Duqueas
a“family allowance’ to carefor Mr. James minor child Alberto Duque. However the Personal
Representativerefusad to pay thefamily alowancebecause, “ there[was| no net etatefor ditribution after
payment of dl expensesof adminigration, funerd expenses, and the debts of thedecedent.” Mrs Duque
objected tothe Persond Representative sJanuary 1998 first and final account, contending thet “ [ pjursuant

! In addition to the September and October 1995 mortgage payments, the personal Representetive
subsequently made the following paymentsto the holder of the mortgage: 1/22/96 - $4039.37; 2/1/96-
$1029.85; 3/1/96- $985.00; 4/1/96- $985.00; 5/6/96- $985.00; 6/14/96- $985.00; 7/12/96-
$985.00; 9/13/96- $93,364.24.



3

to D.C. Code § 19-101, Alberto Dugueis entitled to receive afamily alowance of $10,000.00.”2 In

response, the Personal Representative argued that he has

anobligationto ded farrly with dl persons, induding but
not limited to heirsand creditors. Although thefamily
allowanceis a preferred payment under Digtrict of
Columbialaw, it comesbehind funeral expensesand
expenses of administration. It issuggested that all
expensesof adminigtration were gppropriate under the
circumstances.

Contrary to Ms. Duque' s contentions, this Estate has
beenfairly and properly administered. The course of
action taken by the Personal Representative was a
prudentone. ... A “prudent person” would not in these
circumstances have alowed the property to go to
foreclosure. ... Ms. Duque, through her attorney, was
ket gpprised of the proposed course of actionand at no
time objected.

(Emphasis added).

2 Section 19-101 (@) & (b) expressly states:

(& Uponthe death of aperson leaving asurviving spouse, the spousei's
entitled to an dlowance out of the persond estate of the decedent of the
sumof $10,000 for the persond useof himsdf and of minor children. The
dlowance shdl bepad inmoney, or in specific property at itsfair vaue,
asthe surviving spouse may eect. Itisexempt fromall debtsand
obligations of the decedent, and is subject only to payment of funeral
expenses not exceeding $1,500. (Emphasis added).

(b) Whenthereisno surviving spouse, thesurvivingminor children, if any,
are entitled to the allowance provided for by subsection (a) of this
section. . . .
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On March 19, 1998, the tria court concluded that

the plain words of the Code cannot be evaded. The
Council of the District of Columbia, intwo different
Sectionsof the law, addressed the matter of priority of
thefamily alowance. TheCouncil did not decttogivea
higher statusto fiduciary or legal compensation or to
anything other than funeral expenses. With suchan
explicit statute, the Superior Court hasno discretion to
create a new scheme of priorities.

Therefore, thetria court ordered “[the] estate[to] disburse[to Mrs. Duque] the sum of $10,000.00in
satigfactionof thefamily dlowance” Furthermore, thetria court ordered that theremaining balance of the
estate could be used to pay $3000.00 to the Personal Representative, and $854.00 for estate counsel.

On April 17,1998, thePersond Representativefiled amation for stay and recongderation. On
May 28, 1998, thetrid court denied the motion for reconsderation, but granted the stay, provided thet the
Personal Representative posted abond in the amount of $10,000.00. In denying the motion for

reconsideration, the trial court specifically stated that

this Court has reviewed the entire record herein, witha
view towards determining whether the Court had
overlooked animportant fact or legd authority. Having
performed such areview, this Court is convinced that
nothing new has been added that was not dreedy briefed.

For thesake of brevity, this Court will not repeet herein
thedetailscontainedinitsOpinion. That decisonshould
dand, for dl of the reesonsargued again inthe cugtodians
Response to the instant motion, argumentswhich this
Court accepts and adopts by reference.

The Personal Representative filed atimely appea with this court.

ANALYSIS



The Persond Representative contendsthat: 1) “thelower court incorrectly interpreted the Didirict
of ColumbiaCode. . . [because] [blasc[p]rinciplesof [Statutory [c]ongtruction[r]equirea[f]inding that
[clostsof [aldminigtration [f]ake[p]riority over the[flamily [a]llowance’; 2) legd feesassociated withthe
administration of an estatehavealegd priority over thefamily alowance®, and 3) “[d]uring the estate
adminigration, MrsDuque. . . had explicitly consented tothesde of thehouse. . . and [t]hisconsant . . .
should be deemed to . . . condtitute awaiver of the family alowance.]” Mrs. Duque arguesthat: 1)
“Iplay[ment] of thefamily alowance[ig] aduty mandated by satute, and Appellantscompletdy lacked
theauthority to violatethar nondiscretionary duties’; 2) “[t]hetria court did not dbuseitsdiscretion when
it ordered the entire $10,000.00 family dlowanceto be paid out of thefeesrequested by counsd for the
persond representative’; and 3) “[t]hetrid court’ sfactud finding that Ms. Duquedid not waivethefamily

allowance, should be upheld asit is not plainly wrong or without evidence to support it.”

Ininterpreting Satutes, we look fird to the plain meaning of the Satutory language. Ashton Gen.
Partnership, Inc. v. Federal Data Corp., 682 A.2d 629, 636 (D.C. 1996). Seealso Guerrav. Didrict
of Columbia Rental Hous. Comm' n, 501 A.2d 786, 789 (D.C. 1985) (“Itisabasic rule of statutory
condruction that courts.. . . mugt follow the plain and ordinary meaning of a statute because that isthe
meaningintended by thelegidature.™). Therefore, “* [a]bsent aclearly expressedlegidativeintentiontothe
contrary, thelanguage must ordinarily beregarded asconclusve™’ 1d. (QuotingWest End TenantsAssn
v. George Washington Univ., 640 A.2d 718, 726 (D.C. 1994) (other quotation omitted)). Furthermore,
we“will not giveeffect to aplain languageinterpretation whichis* plainly a variancewith the palicy of the
legidationasawhole’” Id. a 636-37 (quotingInreG.G., Jr., 667 A.2d 1331, 1334 (D.C. 1995) (other

citations and quotations omitted)).

* Given our disposition, we do not address this argument.
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The Applicability of Section 19-101 (a) to the Administration of the Estate

Thisgpped turns on whether adminidtrative expenses associated with managing an edtate teke
precedenceover thefamily alowance. Thecrux of the Personad Representative sargument isthat, after
properly paying the numerous fees and debts associated with the upkeep and subsequent sdle of Mr.
James home, theestatewasinsolvent. Therefore, duetothisinsolvency, therewerenofundsavailable
to stisfy the statutory family alowance payment to Mrs. Duque. Thisargument isincons stent with the

structure and language of § 19-101.*

Section 19-101 (a) specificaly satesthat the family alowance “isexempt from all debtsand
obligationsof the decedent, and issubject only to the payment of funerd expensesnot exceeding $1,500.”
(Emphassadded). Onitsface, therefore, thissection establishesavery high priority indeed for thefamily
dlowance. Asthe Supreme Court stated in Connecticut Nat' | Bank v. Germain, 503 U.S. 249 (1992),

courtsmust presumethat alegidature saysin astatute
what it means and means in a statute what it says
there. ... Whenthewordsof agtaute are unambiguous,
thenthisfirst canonisasothelast; judicia inquiry is
complete.

4 Tosupport hisargument that the costs of adminigration take priority over thefamily dlowance, the
Persond Representative relies chiefly upon an Order issued in Estate of Abron Franklin Patrick, Adm.
No. 2335-87 (D.C. Super. Ct. 1988). However, asthis court recently stated in Lewisv. Hotel and
Restaurant EmployeesUnion, Local 25, AFL-CIO, 727 A.2d 297, 302 (D.C. 1999), “ Superior Court
holdingsare never binding authority in other cases, even in the Superior Court itsdf. Thus, gpart from
whatever parsuasveforcethey may haveinthar reasoning, they haveno red precedentid vaue” Seealso
D.C. Ct. App. R. 28 (h). Tofurther support thisargument, the Personal Representative reliesupon 1
VICTORS. MERSCH, PROBATE COURT PRACTICE IN THEDISTRICT OF CoLuMBIA §161 (2d ed. 1952).
That text, however, engagesin no red andyssof theissue before usand relies upon two disinguishable
cases from other jurisdictions.
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Id. at 253-54. Weare satisfied that, by enacting § 19-101, the Council of the District of Columbia
intended to broadly protect the family allowance against all claims other than funeral expenses.
Furthermore, the Coundil effectively conveyed thisintentionthroughitspreciselanguage. Thus sncethe
Persond Representativein thismatter plainly used the estatefundsto satisfy debtsassociated with theredl
property of thedecedent, rather thanfirst paying the statutory family dlowance, the tatutewasviol ated.

Itistruethat the expenses of administering an estate may be regarded as adass different from
debtsand obligations of the decedent. Indeed, arather glaring gapinthisregardispresentedinthe
language of § 20-906, which purportstoingruct the persond representativeasto priority of satisfaction
of damsof aninsolvent estate, but issilent asto therank of administrative expenses. (Nor, sofaraswe
have been ableto discern, isthe priority trestment given toadminisrative expenses addressed a any other
point inthe probate atutes,) But § 19-101 isthe controlling Satute and specificaly providesthet “if there
isany conflict or incong stency between thissaction and other provisonsof thisPart or any other law, this

section controls.”

Wethink that in providing for payment of afamily alowance, the Counail undoubtedly intended,
asother legidatureshave, that “thefamily alowance. . . allow[ ] the dependentsof the[deceased] the
money to provide themsdveswith thenecessities of lifewhich, inmany cases, they had beenrecaving from
the decedent before hisdeath.” In the Matter of the Estate of Hutchinson, 577 P.2d 1074, 1076
(Alaska 1978) (footnote omitted); see also Inthe Matter of the Estate of Herbach, 583 N.W. 2d 541,
547 (Mich. 1998). Sncethefamily dlowanceisdesgned to reflect the public policy that the necessities
of lifefor survivors should be covered without interruption, it vestsimmediately upon the degth of the
decedent, before the administration of the estateis completed. Seeln the Matter of the Estate of
Carrigen, 609 P.2d 685-86 (Kan. 1980) (family alowanceis“for theimmediate needs of the surviving
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spouseand thedecedent’ sminor children, if any, during amost difficult period of readjusment”) (citations
omitted). Unlessthelegidaure sates otherwise, the family dlowance generdly takes priority over other
daims, exoept for funera expenses® Wetherefore condude and hold that payment of thefamily alowance
must have priority over the payment of any expensesinvolved with the ongoing administration of a

decedent’ s estate.®

The Waiver Issue

Wenext turnto the Personal Representative s contention that evenif the statutegpplied, Ms.
Duquewaived her right to the family dlowance. InitsMarch 19, 1998 Order, thetrid court addressed

this precise argument and stated that:

[T]hecriticd problemaroseintherisk that thefiduciary
and counsel took in proceeding on a course that was
detined toincur highlegd fees knowing that thefamily
alowance had been demanded and that it had not been
withdrawn. They assumed, at their pexil, that Duque' s
slenceinthewake of the letter of January 11, 1996 was
somehow atota waiver of thefamily allowance—as
opposed to amere deferral of the time of payment.

The Court cannot find, on thesefacts, that Duqueor her
lawyer effectuated areliable waiver of the family
allowance evenif they did not firmly respond to the
critical letter from estate counsel.

> When legidaturesintend to give other daimspriority over thefamily alowance, thatintent isreflected
Inthe plain words of the statute. See Teaguev. Estate of Hoskins, 709 So.2d 1373-74 (Fla. 1998)
(section 733.707 of the FHoridastatutes specifiesthat the personal representatives shall pay “ costs,
expensesof adminigration, and compensation of persond representativesandther atorneys fees’ before
paying funerd expenses, debtsandtaxes medica and hospita expenses, thefamily dlowance, and other
specified debts and other claims).

¢ We need not address here the status of those administrative expenses that must necessarily be
incurred in the very opening of a decedent’ s estate, so that the family allowance may itself be paid.



(Emphasis added).

Asthiscourt gated in Griffin v. United Sates, 618 A.2d 114 (1992), thetrid court’ sfindings of fact “are
reviewed deferentidly under the* dearly erroneous andard.” Id. & 117. Seealso D.C. Code § 17-305
(8. Weseenoreasontodisturbthetria court’ sfactual findings, and concludethat thetria court’s

judgment was not clearly erroneous or without evidence to support it.

For the reasons st forth above, thetrid court did not err in ruling thet 8 19-101 dearly prioritizes
disoursement of thefamily dlowance over payment of dl cogtsof estate adminigration, including but not
limited to fiduciary and counsd compensation and expensesfor the maintenance of etate property. Nor
wasthetrid court’ sfactud condusion, that Mrs Duque did not waive her right to payment of the family
dlowance, dearly erroneousor without evidenceto support it. Hence, we affirm thejudgment of thetria

court.

So ordered.





