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DI STRICT OF COLUMBI A COURT OF APPEALS
No. 97-BG 1792
IN RE ALFRED L. ScANLAN, JR., RESPONDENT.

A Member of the Bar of the
District of Colunbia Court of Appeals

On Report and Recommendati on of the
Board on Professional Responsibility

(Submi tted Decenber 15, 1998 Deci ded January 7, 1999)

Before Ruz and Reipb, Associate Judges, and King Senior Judge.

PErR CuR AM On Cctober 15, 1997, Alfred L. Scanlan, Jr. was suspended
fromthe practice of law in Maryland for six nonths for violating an agreenent
regarding the division of fees in contingent fee cases that he took wi th hi mwhen
he Ieft one firm and joined another.®* Specifically, Scanlan was found to have
billed work to these contingency fee cases that neither he nor associates under
his direct supervision perforned in order to benefit himself under his new | aw
firm s partnership conpensation structure. Pursuant to DDC. Bar R X, § 11 (d),
this court tenporarily suspended Scanl an on Novenber 24, 1997, the effective date

of the Maryl and suspension, and referred the matter to the Board on Professional

! The Maryland Court of Appeals found that Scanlan's conduct violated the
following Maryl and Rul es of Professional Conduct: 5.1 (b)(duty to ensure that
| awyers under your supervision conformto the rules of professional conduct); 5.1
(c)(lawyer responsible for any violation of the rules by another [awer if such
conduct is ordered or if the violation is ratified); 8.4 (a)(duty to conformwth
the rul es of professional conduct); 8.4 (c)(professional msconduct for a | awer
to engage in conduct involving fraud, deceit, dishonesty or m srepresentation).
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Responsibility to deternine the appropriateness of reciprocal discipline.? The
Board recomends the inposition of reciprocal discipline, and neither Bar Counse
nor respondent has chall enged this reconmendati on. The Board reconmmends t hat
the suspension be inmposed nunc pro tunc to Novenmber 24, 1997, the date Scanl an

was suspended on an interimbasis by this court.?

Where an attorney has been subject to discipline in another jurisdiction,
this court inposes reciprocal discipline unless the attorney denonstrates by
clear and convincing evidence that one of the Rule X, 8§ 11 (c) exceptions
applies. See In re Garner, 576 A 2d 1356, 1357 (D.C. 1990). Scanlan has not
argued for any of these exceptions, see In re Gol dsborough, 654 A 2d 1285, 1288
(D.C. 1995) (heightened deferential standard when attorney fails to contest
proposed sanction), and the recomended si x-nonth suspension is within the range
of sanctions this court has inposed for fraudulent billing and handling of
expenses. See, e.g., In re Appler, 669 A 2d 731 (D.C. 1995)(disbarnment for
shifting fees and expenses on bills and billing clients directly to avoid paynent
to attorney's firm; In re Jackson, 650 A 2d 675 (D.C. 1994) (six-nonth
suspensi on for dishonesty in preparation of client tax returns); In re Schneider,
553 A.2d 206 (D.C. 1989) (thirty-day suspension for altering eight credit card
receipts subnmitted to law firmfor travel reinbursenent). |n addition, Scanlan

timely conplied with D.C. Bar R X, § 14 which requires suspended attorneys to

2 The record shows that Scanl an has been suspended on a reciprocal basis
in the federal courts in Maryland and the District of Col unbia.

5 On May 28, 1998, we granted Scanlan's request to lift the interim
suspensi on nunc pro tunc to May 25, 1998, the date of the expiration of the
Maryl and suspension, "w thout prejudice to the authority of the court to inpose
discipline different or nore substantial than that ordered in Maryland, as final
di scipline in the present proceedings."
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notify their clients of the suspension, and subnmit an affidavit to this court
confirmng their conpliance.* See In re Mil keen, 606 A 2d 136, 137 (D.C
1992) (i nposi ng retroactive suspension when attorney tinely conplies with Rule X,

§ 14).

Accordingly, Alfred L. Scanlan, Jr. is hereby suspended from practice for
six months, the suspension to be inposed nunc pro tunc to Novenber 24, 1997, the

original date of suspension in this jurisdiction.

So Ordered.

4 Scanlan filed an affidavit certifying his conpliance with Rule XI, § 14
on Decenber 2, 1997, within ten days after the Novenber 24, 1997 order of
suspensi on was issued. See D.C. Bar R XI, § 14 (9).





