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Deputy Corporation Counsel, CharlesL. Reischel, Deputy Corporation Counsel, and Martin B. White,
Assistant Corporation Counsel, were on the brief, for appellants/cross-appellees.
Winfred R. Mundle for appellee/cross-appel lant.

Before WAGNER, Chief Judge, and ReiD, Associate Judge, and GALLAGHER, Senior Judge.
ReID, Associate Judge: Thiscaseraisestheissue of whether the District of Columbiaisrequired

to pay interest on a back pay award to appellee James E. Brown, who was found by the District of
Columbia Office of Employee Appeds ("OEA") to have been unlawfully terminated from apostion with
the Digtrict of Columbia Public Schools ("DCPS'). Mr. Brown sought enforcement of the OEA decison
inthetria court and that court determined, inter alia, that he was entitled to interest on hisback pay award
under 21987 amendment to the Federal Back Pay Act, 5 U.S.C. § 5596 (1994) ("FBPA").2 The Didtrict

contends that the trial court erred in awarding interest under the 1987 amendment because "relevant

! Although Mr. Brown filed across-appedl in thiscase, No. 96-CV-515, hepresentsfor consideration
the sameissue asthe Didtrict. Therefore, our opinion in No. 96-CV-440 aso appliesto appea No. 96-
CV-515.

2 5U.S.C. §5596 (b)(2)(A), which became effective December 22, 1987, statesthat: "An amount
payableunder paragraph (1)(A)(i) [which authorizesback pay] of this subsection shall be payablewith
interest.”
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provisions of the District's Home Rule Act[, D.C. Code 88 1-201 et seg. (1999),] and Comprehensive
Merit Personnel Act[, 88 1-601 et seq., ("CMPA™)] makethe[FBPA] applicableto District employees
onlyintheforminwhich it existed before relevant provisions of the[CMPA] took effect, at whichtimethe
[FBPA] did not allow for interest on back pay awards." Wereversethetria court'saward of interest, and
hold that District employees, including those hired before 1980, are not entitled to interest on back pay
awarded under the FBPA.

FACTUAL SUMMARY

Mr. Brown commenced employment with the District government on April 2, 1979 as Generd
Counsel of DCPS. On May 3, 1981, he l€ft this position because he was subject to disbarment
proceedings. However, hewasoffered, and accepted, atemporary appoi ntment as Special Assistant to
the Superintendent, which did not require bar membership. He was disbarred in August 1981. The
temporary Special Assstant position waslater abolished becauseit wasunauthorized. Since Mr. Brown
was unqualified to resume his position as General Counsal dueto his disbarment, DCPS terminated his

employment in April 1982.

Mr. Brown appealed his termination to the OEA in September 1982. After numerous
administrative and court proceedings, an OEA hearing examiner concluded that Mr. Brown had acquired
permanent employee statuswith the school system that wasindependent of hisinitial position as Genera

Counsel; and thus, issued an Initial Decision reversing histermination on April 15, 1991.2 The examiner

® The examiner stated in part:

Faced with[a] lack of written regulations and conflicting statements of
[DCPS] palicy, this examiner concludes that [DCPS] has not met its
burden of establishing that upon the termination of Employee'stemporary
appointment, Employee'sonly right wasto be returned to the position of
Generd Counsdl. Thisexaminer aso concludesbased on [DCPS] policy
(continued...)
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ordered DCPSto: 1) reinstate Mr. Brown to a position equivalent to General Counsdl; 2) restore all pay
and benefitsthat helost; and 3) filewith the OEA documents showing compliance with thisorder within
30 days from the date of the final decision. On August 3, 1993, OEA affirmed, in part, the hearing
examiner'sdecigon, but modified the reinstatement provision to require Brown'srestoration to hisprevious
position as specid assistant, if available, or alternatively, to aposition equal in grade, pay, and status.
When DCPS failed to reinstate Mr. Brown within 30 days of the decision, the OEA Board issued an
October 5, 1993 order directing DCPS to submit awritten statement concerning the status of the school
system'scompliance with the OEA order. Threedayslater, Mr. Brown filed acomplaint inthetrial court
againg theDigtrict seeking: 1) enforcement of the administrative order authorizing hisreinstatement, back
pay and benefits, 2) interest on hisback pay award; and 3) attorney'sfees. He aso sought compensation
for the additional tax liability* and alleged emotional distress resulting from the litigation.

On February 1, 1995, thetrial court ruled that Mr. Brown was entitled to attorney'sfeesfor the
court proceedings, but granted the District's motion for summary judgment regarding hisclaimsfor: 1)
attorney'sfeesfor obtaining theadminigrativeorder (hefailed to submit hisrequestinatimely fashion); and
2) interest on his back pay.®> Following consideration of Mr. Brown's motion to alter or amend the

summary judgment with regard to theinterest issue, thetria court concluded that it had erred inits previous

¥(....continued)

that Employee had aright to be returned to an equivalent and available
position. Hisinability to perform the dutiesof the position of General
Counsel does not congtitute causefor histermination from the service,
since he did not encumber that position at the time and he had aright to
return to an equivalent and available position. It appearsthat Employee
would have to be incompetent to perform in any available position to
concludethat hisincompetency constituted causefor removal fromthe
Service.

(footnote omitted).

4 Brown'sclaim of additional tax liability was based upon receiving pay for aperiod of severa years
in alump sum back pay award.

> Both parties had agreed that Mr. Brown was entitled to reinstatement, back pay and benefits.
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decision, and issued anew order filed April 18, 1995 approving interest on Mr. Brown'sback pay award.
The court interpreted the FBPA amendment asauthorizing interest on al decisionswhich becamefind on
or after December 22, 1987.° Therefore, according to thetria court, Mr. Brown was entitled to interest

on his back pay because the OEA's final decision awarding him interest was made on July 29, 1993.

OnMay 25, 1995, the Didtrict filed amotion to reconsder the new order, arguing that the Council
of the Digtrict of Columbiaonly incorporated provisionsof the FBPA asthe Act existed prior to January
1, 1980, and thus, superseded the applicability of any subsequent amendmentsto the FBPA, including the
1987 amendment authorizinginterest. On June 21, 1995, thetria court denied the motion to reconsider,
noting that this court has "forecl osed application of the[FBPA] in such a'piecemed’ fashion." Thetrid
court further stated that the Home Rule Act requires "the continuing applicability of Federa law, including

subsequent amendments, until District law provides equivalent benefits, an event which has not yet

® Inreaching its April 1995 decision, thetria court relied on "historical and statutory notesto the
Federal Back Pay Act" which stated:

Except asprovided in paragraph (2), theamendments made by subsection
(a) [amending this section] shall take effect on the date of the enactment
of thisAct [Dec. 22, 1987], and shal apply with repect to any employee
found, in a final judgment entered or a final decision otherwise
rendered on or after such date, to have been the subject of an unjustified
or unwarranted personnel action, the correction of which entitled such
employeeto an amount under section 5596 (b)(1)(A)(i) of title 5, United
States Code [subsec. (b)(1)(A)(i) of this section]. (Emphasis added.)

Thetrial court then concluded that:

Theexceptionsin paragraph (2) areinapplicableto thiscase. Thus, itis
clear that the interest amendment applies to cases in which the fina
decisionisrendered after December 22, 1987. It doesnot matter when
an employee was hired.

In theingtant matter, the Office of Employee Appedsentereditsinitid
decision on April 15, 1991, and its opinion and order on petition for
review on July 29, 1993. Asaresult, pursuant to the Federal Back Pay
Act, 5U.S.C. 85596 (b)(1)(A)(i) and (2)(A) (Dec. 22, 1987) (1995
Supp.), thefinal decision of OEA was made after December 22, 1987.
Therefore, plaintiff is entitled to interest on his back pay award.
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occurred.” After congdering both parties trial memorandaand supplementa materia, thetrial court issued
an order on March 4, 1996 awarding Mr. Brown $340,216.43 in interest on back pay’ and $18,778.54
in atorney'sfees, and denying hiscdamsfor damagesfor emotiond distress and additiond tax lidbility. The
District appealed thetria court's April 1995 decision, which was reaffirmed inits March 1996 order,

awarding interest on back pay under the 1987 amendment to the FBPA.

ANALYSIS

Satutory Framework

Prior tohomerule, the FBPA specifically applied to District government employeesand entitled
them to back pay in cases concerning any "unjustified or unwarranted” personnd action. 5U.S.C. 8§ 5596
(B)(D)(A)(). In the 1973 Home Rule Act, Congress directed the District to establish its own
comprehensive personnel system as areplacement for the existing personnel system. Zenianv. Digtrict
of Columbia Office of Employee Appeals, 598 A.2d 1161, 1163 (D.C. 1991) (citing District of
Columbia v. Thompson, 593 A.2d 621, 632 (D.C. 1991)). Congress set forth its mandate and policy
in D.C. Code § 1-242 which states in pertinent part:

(2) ... All actions affecting [District] personnel . . . shall, until such
time aslegidation is enacted by the Council superseding such laws and
establishing apermanent District government merit system, pursuant to
paragraph (3) of this section, continue to be subject to the provisions of
acts of Congress relating to the appointment, promotion, discipline,
separaion, and other conditions of employment applicableto officersand
employees of the District government . . . .

(3) . . . Personnel legidation enacted by Congress prior to or after
January 2, 1975, including, without limitation, legidationreatingto.. . . pay
... @plicable to employees of the Didtrict government as set forthin 8 1-
213(c), sndl continueto beapplicableuntil suchtimeasthe Council shall,

" The District had previously paid the back pay to Mr. Brown.
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pursuant to this section, providefor coverage under aDidtrict government
merit system. .. . The system may provide for continued participationin
all or part of the Federal Civil Service System and shall provide for
personsemployed by the District government immediately preceding the
effective date of such system personnel benefits, including but not limited
topay ...l at least equal to those provided by legislation enacted by
Congress, or regul ation adopted pursuant thereto, and applicableto such

officers and employees immediately prior to the effective date of the
system established pursuant to thisAct . . . .

In addition, § 1-213 (c) specified that: "Unless otherwise specifically provided in this Act, nothing
containedinthisAct shall be construed asaffecting the applicability to the Digtrict government of personnel
legidationrelating to the District government until such time asthe Council may otherwise eect to provide

egual or equivalent coverage.”

The Council adopted anew Digtrict personnel system, the CMPA, on October 31, 1978, and it
becamelaw onMarch 3, 1979. The CMPA mandated theretention of certain federal personnd rightsfor
thoseemployed inthe District government at thetime the CMPA took effect. As§1-602.4 (a) specified:

Personsemployed by the Digtrict of Columbiagovernment serving on
the date that this chapter becomes effective, as provided in 8§ 1-637.1,
shall be guaranteed rights and benefits at |east equal to those currently
applicableto such persons under provisionsof personne law and rules
and regulationsin force on the date immediately prior to the date that this
chapter becomes effective as provided in 8§ 1-637.1.
Section 1-602.4 is"asavingsclausewhichimplementsthedirective of § 1-242(3) that [ concrete] personnd
benefitsareto remain 'at least equal to' those established under the former Federal Civil Service System™
for pre-1980 District employees. Didtrict of Columbia v. Hunt, 520 A.2d 300, 302 (D.C. 1987) ("Hunt
I"); see also American Fed'n of Gov't Employees v. Barry, 459 A.2d 1045, 1053 (D.C. 1983)
("AFGE") ("[U]nder the CMPA, . . . concrete entitlementswererequired to remain at least equal to the
previoudy applicablefederd entitlements’ for employees of the Didrict government hired before January

1,1980.). In contrast to concrete entitlements, however, the District was not required to retain federal
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"statutory processes, mechanismsor procedures used in personnel administration” after the enactment of

its own personnel system. Hunt |, supra, 520 A.2d at 303.

In accordance with Congress intent that the District's new personnel system be separate and
autonomous, the Council of the District of Columbiaenacted |egidation to supersede the applicability of
severd federa statutes, includingthe FBPA, to District employeeshired on or after January 1, 1980. On
September 26, 1980, this legidation was amended and recodified as § 1-633.2 (a)(5)(G).2 InHunt I,
supra, wedetermined that attorney'sfees congtituted aconcrete entitlement, under the FBPA, "previoudy
availableunder thefederd system,” and thus, upheld atrid court decision to award atorney'sfeesto apre-
1980 District employee, who successfully litigated apersonnel action. Hunt I, supra, 520 A.2d at 304.
Because of the "at |east equal to" language in §81-242 (3) and -602.4 (&), "[t]he District . . . cannot
supersede the Back Pay Act as applied to pre-January 1, 1980 employees [without providing a
replacement] back pay provisioninthe CMPA ...." Id. (footnote omitted). The "at least equal to"
language " providesafloor for benefitsunder the[ CMPA], equal to those applicableto federal employees
‘immediately prior' to enactment of District personnel legidation.” 1d. at 303 (quoting AFGE, supra, 459
A.2d at 1049).

Another amendment to the CM PA affected both pre-1980 employees and those hired after 1980.
The CMPA was amended, effective March 4, 1981, by D.C. Law 3-130, to direct the Mayor to "develop
... anew compensation system for all employeesin the Career and Excepted Services." D.C. Code8
1-612.4 (). Thissection dso providesthat "[u]ntil such time asanew compensation system is gpproved,
the compensation system, . . . in effect on December 31, 1979, shall continuein effect...." D.C. Code

8 Specificaly, § 1-633.2 (a)(5)(G) statesin pertinent part: "Thefollowing provisionsof Title5 of the
[U.S.C.] are superseded for all employees of the District of Columbia government: ... (G) ... 5596
(a)(5) (relating to pay administration for employees of the District of Columbia government).”
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§1-612.4(e). OnJuly 15, 1981, the Corporation Counsd for the District issued an opinion regarding the
applicability of D.C. Law 3-130 to the FBPA. The Corporation Counsel concluded that:

Based uponthe. . . recitation of the legidative developments, it seems
clear that the "compensation system” in effect on December 31, 1979
would continue into the future until a new compensation system was
submitted to the Council for approval. Asof December 31, 1979 the
Back Pay Act (5 U.S.C. 8§ 5596) applied to District employees as a
component of the "compensation system" then in effect. . . .
Although it is conceivable that in a carefully drafted "new
compensation system”, the Digtrict could modify the benefits of the Back
Pay Act, until such occurs, the District must continue with the

compensation system existing as of December 31, 197[9], and clearly
back pay was incorporated into that system.

Memorandum of the Corporation Counsel, July 15, 1981, at 2; see also Mayor's Memorandum, Number
81-53, duly 17,1981, at 2 ("[T]he D.C. Government Comprehensive Merit Personndl Act, D.C. Law 2-
139, as amended, D.C. Law 3-130 continues the applicability of the Back Pay Act . . . to the District
Government."). Given § 1-612.4 (a), we concluded in Zenian, supra, that the FBPA's attorney's fees
provision, whichwas"in effect on December 31, 1979," applied to employeesof the District government
hired after January 1, 1980 because "the right to recover such feeswas. . . apart of the compensation
system in effect on December 31, 1979," and the District had not yet developed a new compensation
system. 598 A.2d. at 1165.

Theattorney'sfeesprovision, unlike the 1987 amendment providing for interest on aback pay
award, was part of the FBPA when the CMPA took effect. Therefore, the interest issue before usis
dissimilar to the attorney's fees question addressed in Hunt | and Zenian, supra, because the FBPA

contained no authority, as of the effective date of the CMPA, for the award of interest on back pay.

The 1987 Amendment to the FBPA, OEA's Position, and the Trial Court's Decision



In 1987, Congress amended the FBPA to provide interest on back pay awards. 5U.S.C. 8§ 5596
(b)(2)(A). Theamendment, part of the Congress continuing appropriationsfor Fiscal Y ear 1988, Public
Law 100-202, December 22, 1987, 101 Stat. 1329, was contained in § 623 of the appropriations act.
Section 623 (a)(2), in pertinent part, added subsection (2)(a) to5 U.S.C. § 5596 (b) and stated smply:
"An amount payable under paragraph (1)(A)(1) of this subsection shdl be payable with interest.” Section
623 (b) set forth the effective date in two subsections. Subsection (b)(1) provided:

(1) Generally -- Except as provided in paragraph (2), the
amendments made by subsection (&) shall take effect on the date of the
enactment of thisAct, and shdl apply with respect to any employeefound,
inafinal judgment entered or afinal decision otherwise rendered on or
after such date, to have been the subject of an unjustified or unwarranted
personnel action, the correction of which entitles such employeeto an
amount under section 5596 (b)(1)(A)(i) of title 5, United States Code.

Subsection (b)(2)(A) specified an exceptionfor "casesin which aright to interest was specificaly reserved,
contingent on the enactment of a statute authorizing the payment of interest on claims brought under such
section 5596," where final judgment or decision occurred before the effective date of the 1987

amendment.®

® Section 623 (b)(2)(A) reads:
(2) Exception. --
(A) Casesin which aright to interest was reserved. --

Theamendments made by subsection (a) shall dso apply with respect to
any claimwhich was brought under section 5596 of title 5, United States
Code, and with respect to which afina judgment was entered or afina
decision was otherwise rendered before the date of theenactment of this
Act, if, under terms of such judgment or decision, aright of interest was
specificaly reserved, contingent on the enactment of a statute authorizing
the payment of interest on claims brought under such section 5596.
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We have previoudy stated that the Didtrict must provideits pre-1980 employees, like Mr. Brown,
with concrete entitlements "at least equal to . . . previoudy gpplicable. . . entitlements’ availableto them
when they were part of the federal system. AFGE, supra, 459 A.2d at 1049. We have said nothing,
however, about the applicability to pre-1980 employees, or those hired after 1980, of amendmentsto the
FBPA adopted after 1980. InitsJune 1995 order denying the District'smotion for reconsideration, the
trial court acknowledged that: "Thereismerit in the contention that sincethe [FBPA] in 1979 did not
provide interest on back pay, the District matched that level of protection and, therefore the CMPA has
superseded . . . [theinterest] provision of the[FBPA]." Nonetheless, thetria court concluded that it had
to award interest on back pay because our decision in Zenian, supra, stated that the FBPA could not be
"applied in a piecemeal fashion." 598 A.2d at 1165 (citing Hunt I, supra, 520 A.2d at 303-04).

OEA and thetria court have reached different conclusions asto the applicability to pre-1980
District employees of the 1987 FBPA provision pertaining to interest on back pay. The Board of OEA
concluded in Galbreith v. D.C. Public Schools, OEA Dkt No. 2401-0290-81 (1989) that: "[T]he Home
Rule Act only protects personnel benefits Employee had on March 2, 1979. Sincethe Back Pay Act did
not providefor interest against the government on March 2, 1979, the District government isnot required
to provide such a benefit pursuant to the Home Rule Act.” Id. at 2. Thus, "[s]ince interest is not a
personnel benefit whichis protected by the Home RuleAct, . . . the CMPA supercedesthe Back Pay Act's
provision dlowing for interest on back pay.” 1d. a 3. Incontragt, inits June 21, 1995 order, thetria court
stated that: "the plain language of the Home Rule Act expressestheintent of Congressthat amendments
to the Federal Back Pay Act shall apply to pre-1980 employees of the Digtrict of Columbia” Therefore,

Mr. Brown is "entitled to interest on his back pay award."

The Parties’ Arguments



11

Inarguing that the FBPA interest provision appliesto him, Mr. Brown focusesin part on language
inthe 1987 amendment stating that it "shall gpply with respect to any employee found, in afina judgment
entered or afinal decision otherwise rendered on or after [the effective date of the amendment act].”
Because OEA decided hiscasein July 1993, Mr. Brown maintainsthat the interest provision appliesto
him. Thisisthe argument which persuaded thetria court to reverseitsinitiad decision not to grant interest
on the back pay award. Mr. Brown aso contendsthat, cons stent with Zenian, supra, the FBPA interest
provision, which he describes as a concrete entitlement, could not have been superseded by the CMPA
with respect to pre-1980 District employees because the CMPA contains no provison for interest on back
pay. Heaso agreeswiththetria court'sconclusionthat the FBPA isnot to be applied in apiecemeal
fashion.™

The Didtrict assertsthat the FBPA appliesto pre-1980 employeesonly inits pre-1980 form and,
because there was no provision for interest prior to the 1987 FBPA amendment, Mr. Brown is not entitled
to interest on his back pay award. Because the District superseded the FBPA in D.C. Code § 1-633.2
(a(5)(G), the Didtrict maintains, federal personnel provisionsare applicableonly asthey existed prior to
1980. Moreover, the Digtrict arguesthat OEA's decision in Galbreith, supra, concluding that the FBPA
interest provision doesnot apply to District employees, isnot only entitled to deference but "iscompelled
by the plain language of therdevant statutory provisons.” Furthermore, the Didtrict arguesthat nothingin
our Zenian decision requires statutory personnel amendments, post-CMPA, to be made applicable to

District employees.

1n addition, by relying on the parenthetica "relaing to pay administration” in § 1-633.2 (8)(5)(G), Mr.
Brown attemptsto distinguish between "pay administration” and "pay," arguing that "pay" isa" concrete
entitlement that the Digtrict was obligated to maintain” and "'pay administration’ isaprocess or mechanism
which the Council effectively dedt with in an amendment to the CMPA" set forth in D.C. Code 88 1-612
et seq. The parenthetical phraseis merely adescription of the variety of provisionsthat relate to pay.
I ndeed theregulationsimplementing the FBPA contain provisionsrdating to thedifferent typesof pay such
as overtime and night pay aswell as back pay. See’5 CFR Part 550.
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The Issue Presented

We have never before decided whether a District employee who was hired prior to or after 1980
isentitled to interest on aback pay award, based on a 1987 amendment to the FBPA which was enacted
after the CMPA becameeffective. Neither Zenian, supra, nor Hunt I, supra, involved interest on back
pay or apost-1980 amendment to the FBPA or any other federal personnel act. Therefore, neither case
isdirectly on point. Thetrial court's conclusion that Mr. Brown was entitled to interest on his back pay
award was prompted in part by its concern for "piecemeal” application of the FBPA. In Zenian, supra,
wedid emphasizethat "the FBPA isnot to be applied in apiecemed fashion." However, that principlewas
articulated in consideration of the counsel fee provision of the FBPA which existed prior to 1980. We
sated: "WehedinHunt | that the FBPA isnot to be applied inapiecemeal fashion, and that its counsdl
feeprovisonsare anintegral part of the Act asawhole and may not be severed fromit." Zenian, supra,
598 A.2d at 1165 (citing Hunt I, supra, 520 A.2d at 303-04). Theinterest provision with which we are
concerned inthiscase was not anintegral part of the FBPA in 1980, andinterest generally was not given

on back pay awards.

The FBPA and Interest on Back Pay Awards Prior to 1980

Mr. Brown cites no authority supporting an award of interest on back pay under the FBPA prior
t0 1980. Wehavefound at least two casesin which such interest was not awarded. In Fitzgerald v.
Saats, 188 U.S. App. D.C. 193, 578 F.2d 435 (1978), the court concluded that animproperly dismissed
employee of the Air Forcewas not entitled to interest on aback pay award. In reaching its conclusion that
interest could not be given under the FBPA (beforethe 1987 amendment), the court stated: " Specifically
in the context of interest, the [Supreme] Court has ruled that 'the intention of Congress to permit the
recovery of interest must be expressly and specifically set forth inthe statute. . . ." 1d., 188 U.S. App.
D.C. at 196, 578 F.2d at 438 (quoting United Sates v. Thayer-West Point Hotel Co., 329 U.S. 585,
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590(1947)). Becausethe FBPA contained nointerest provision at thetimethe case wasdecided, interest
was not awarded to the Air Force employee. The Sixth Circuit reached the same conclusion in Van
Winkle v. McLucas, 537 F.2d 246, 248 (6th Cir. 1976) (per curiam), cert. denied, 429 U.S. 1093
(2977). The court there declared:

We believe that the award of interest must be reversed. The Back Pay
Actisquitedetailedintherelief it affords. Obviously, Congresscould
have added the award of interest to the remedies which it did provide.
Since the Back Pay Act creates a cause of action against the sovereign
whichdidnot previoudy exist, agtrict congtruction of the statutory remedy
isgeneraly held to be required.

Id. at 248 (citing Thayer-West Point Hotel Co., supra). Seealso Library of Congressv. Shaw, 478
U.S. 310, 318 (1986) ("When Congress has intended to waive the United States immunity with respect
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tointerest, it hasdone so expresdly.")."* Based on these cases, we conclude that, generally, employees

were not entitled to interest on back pay awards under the FBPA before 1980.

Satutory Interpretation

Our task isto interpret provisions of the Home Rule Act, the CMPA and the 1987 FBPA
amendment. "'Ininterpreting astatute, we are mindful of the maxim that we mustlook first to itslanguage;
if thewordsare clear and unambiguous, wemust give effect toits plain meaning.” McPhersonv. United
Sates, 692 A.2d 1342, 1344 (D.C. 1987) (quoting J. Parreco & Son v. Rental Hous. Comm'n, 567
A.2d 43, 45 (D.C. 1989) (citation omitted)); see also 2A SUTHERLAND, STATUTES AND STATUTORY
CONSTRUCTION 8§ 46.04, at 98 (5th ed. 1992). Aswe reiterated in Citizens Assn of Georgetown v.
Zoning Comm'n of the District of Columbia, 392 A.2d 1027 (D.C. 1978): "'In construing a statute the

ntwo cases, oneinvolving the Postal Service and the other the Panama Candl, interest was awarded
before 1980 under the FBPA. However, both of the casesinvolved specia circumstances. InWhitev.
Bloomberg, 501 F.2d 1379 (4th Cir. 1974), the court found no impediment to an award of post-judgment
interest Sncethe Congress, through the Postal Reorganization Act, permitted the Postal Serviceto"sueand
be sued" and thus"waive]d] sovereignimmunity when it authorize[d] agovernmental agency to sueand be
sued initsown name." |Id. at 1385; see also Loeffler v. Frank, 108 S. Ct. 1965, 1970 (1988) ("By
launching 'the Postal Serviceinto thecommercial world,' and including asue-and-be-sued clauseinits
charter, Congress has cast off the Service's 'cloak of sovereignty' and given it the 'status of a private
commercia enterprise. . .. It followsthat Congressis presumed to have waived any otherwise existing
immunity of the Postal Service from the interest awards.™) (quoting Shaw, supra, 478 U.S. at 317 n.5).
Unlikethe Postal Service, the District is"abody corporate for municipal purposes’ and even thoughiit
could "sue and be sued” prior to 1980, see D.C. Code § 1-102, its ultimate legid ative authority liesin
Congress, seeArticle 1, 88, 117 of the Condtitution of the United States (" The Congress shal have power
... to exercise exclusive legidation in all cases, whatsoever, over [the] District."). Had Congress
determined that, unlike thefederal government, the District could award interest under the FBPA prior to
1980, it would have said so expresdy inlegidation. The award of prejudgment interest under the FBPA
in Payne v. Panama Canal Co., 607 F.2d 155 (5th Cir. 1979) was based "in part upon the law of the
Cand Zone," dthough the court gpparently did not takethat fact into cong deration (" Our andysisexpresdy
pretermitsany determination of the correctness of thedistrict court'sdecisionto gpply statelaw totheclaim
under review."). Id. a 166. Sincetherewasno statutory provision governing theaward of interest under
the FBPA when Payne was decided, the court applied an abuse of discretion standard and held that "[i]n
the absence of agtatutory provision, the award of prgjudgment interest isin the discretion of the court” and
concluded that the court did not abuseitsdiscretionin makingtheaward. Id. Payne aso recognized that
when the Congress created the Panama Canal Company as a corporate entity with theright to sueand be
sued, it waived sovereign immunity. Id. at 163.
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primary ruleisto ascertain and give effect to legidative intent and to give legidative wordstheir natural
meaning.™ Id. at 1032 (quoting Rosenberg v. United States, 297 A.2d 763, 765 (D.C. 1972) (citation

omitted)). Moreover, "if divers statutes relate to the same thing, they ought all to be taken into
consderation in construing any oneof them ... ." Luckv. District of Columbia, 617 A.2d 509, 514
(D.C. 1992) (quoting United Satesv. Freeman, 44 U.S. (3 How.) 556, 564-65 (1845) (other citations
omitted)). "If statutes conflict, our task isto reconcile them if possible” Harman v. United Sates, 718
A.2d 114, 117 (D.C. 1998); see also Gonzalez v. United States, 498 A.2d 1172, 1174 (D.C. 1985)
("[W]ehaveaduty to make every effort to reconcile alegedly conflicting statutes and to give effect to the

language and intent of both.") (quoting District of Columbia v. Smith, 329 A.2d 128, 130 (D.C. 1974)).

After examining pertinent provisions of the FBPA, the Home Rule Act and the CMPA, we
conclude that the 1987 amendment to the FBPA does not entitle Mr. Brown, a pre-1980 District
employee, to interest on aback pay award. Rather, the Home Rule Act and the CMPA guaranteed pre-
1980 District employees only those rights to which they were entitled "immediately prior” to 1980, and
interest on back pay awards under the FBPA was not one of thoserights. The FBPA prior to the 1987
amendment did not authorize interest on back pay awards. Although the 1987 amendment to the FBPA
provided for interest on back pay awards, nothing in that amendment even remotely suggests that
employees covered by the Act were entitled to such interest before 1980. Indeed, thefact that, under 8
623 (b)(2)(A) of the continuing appropriationsfor Fiscal Y ear 1988, which contained the amendment,
employeeswhosefinal judgmentsor decisionswererendered before the effective date of the amendment
wereobligated to "reserve” aright to interest " contingent on the enactment of a statute authorizing the
payment of interest on claimsbrought under section 5596," confirmsthat employeeshad noright tointerest
on back pay awards under the FBPA before 1980. This position is consistent with Staats and Van
Winkie, supra, which concluded that no interest on back pay awards could be paid under the FBPA unless
Congress specifically authorized payment.
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Read together, pertinent provisionsof the Home Rule Act and the CMPA reflect Congressiona
and Didtrict policiesthat the Didtrict's personnd system isto be autonomous and separate from the federd
system, and that employeeswho were hired before 1980 could be given only those concrete entitlements
or personnel benefits which were available, and to which they were enitled, before 1980. Congress
specificaly enacted the Home Rule Act to authorize the Didtrict to establish its own personne system and
to supersede federa laws, such asthe FBPA. See AFGE, supra, 459 A.2d at 1048 (quoting D.C. Code
§1-242(3)) ("[F]edera personnd legidation wasto remainin effect 'until such timeasthe Council shall,
pursuant to this section, provide for coverage under aDistrict government merit system.™). The CMPA
was designed to be a separate, autonomous system controlled by the District. See § 1-601.2 (a)(1)
(purposeof the CMPA isto "[p]rovidefor increasingly autonomous control over personnel administration
by the Digtrict of Columbiagovernment.”). With respect to benefits which Digtrict employees enjoyed as
federal employees, in § 1-242 (3) of the Home Rule Act, Congress guaranteed pre-1980 District
employees only those "personnel benefits. . . at least equal to those provided by legidation enacted by
Congress. . . and applicable to such . . . employees immediately prior to the effective date" of the
CMPA. (Emphasisadded.) Similarly, the Council affirmed that pre-1980 employeeswere "guaranteed
rights and benefitsat least equal to those currently applicable. . . under provisions of personnel law .
.. inforce on the date immediately prior to the. . . effective [date of the CMPA] ...." D.C. Code
§1-602.4 (a) (emphasisadded). TheFBPA interest provision was not in effect before the effective date
of the CMPA.

Nothing inthe Home Rule Act nor the CMPA mandates the continuing applicability of future
federa benefits provided by subsequent amendmentsto District employees. See Thomasv. Barry, 234
U.S. App. D.C. 378,382 n.31, 729 F.2d 1469, 1473 n.31 (1984) (citing § 1-242 (3)(1981) and stating
that "the [Didtrict's] personnd system benefits must be at least equal only to the benefits the incumbent
employeeshad immediately prior totheeffectivedate of theestablishment of the Digtrict's permanent merit

system -- not to the benefits provided to federal employees thereafter.") (emphasis added).
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Furthermore, the Council unequivocally specified in § 1-633.2 (8)(5)(G) that the FBPA would ceaseto
apply to District employees. Had the Council intended for pre-1980 employees, and those hired after
1980, to receive al benefits conferred by the FBPA after 1980, it would have enacted legislation
manifesting that policy. Accordingly, we hold that District employees, including those hired before 1980,

are not entitled to interest on back pay awarded under the FBPA.

For the foregoing reasons, we reverse the judgment of the trial court.

Reversed.





