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Ruz, Associate Judge: |In 1988, the Florida Bar initiated an investigation
of Respondent, Karen S. Day, for msappropriation of client trust account funds.
Day resigned fromthe Florida Bar without | eave to seek reinstatenment before the
i nvestigation was conpleted. Day takes exception to the Report and
Recomendati on of the Board on Professional Responsibility (the "Board"), which
recommends that this court disbar Day from practice in the District of Colunbia
as reciprocal discipline for conduct that caused her to voluntarily resign from

the Florida Bar. Bar Counsel agrees with the Board's recomrendati on.

Taki ng exception to the Board' s recommendati on, Day argues that disbarnment

is not warranted in this case because at least three of the five exceptions to
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mandat ory reciprocal discipline, under D.C. Bar Rule XI, &8 11 (c), apply to her
case. Specifically, she clains that there is no evidence of any wongdoi ng t hat
woul d have warranted di sbarnent under the Code of Professional Responsibility in
effect in this jurisdiction in 1988. In this regard, Day places great
significance on the distinct Florida disciplinary rules that do not require an
adm ssion of wongdoing as a condition of voluntary resignation. We concl ude
that because Day's resignhation from the Florida Bar while a disciplinary
proceedi ng was pending against her constituted "discipline,” and none of the
exceptions to reciprocal discipline apply to her case, the Rules of the District
of Colunbia Bar require the inposition of reciprocal discipline. W al so
conclude that Day's due process rights are not violated by the inposition of

reci procal discipline.

Day was admitted to the Bar of the District of Colunmbia Court of Appeals,
upon exam nation, on Decenber 18, 1981. In 1982, she noved to Florida to be
closer to her fanmily. She was admitted to the Bar of the Supreme Court of

Fl ori da, upon exam nation, on Novenber 29, 1982.

Starting in 1985, Day experienced a nunber of setbacks and adversity in her

personal |ife.! She also began to have problens in her professional life. On

t 1In Septenber of 1985, a state agency accused Day's husband's process
server business of submitting fraudulent affidavits of service falsely attesting
t hat docunents had been served. At that tine, Day for the first tine |earned of
her husband's unsavory past from newspaper stories, which disclosed that he had
been convicted in 1963 for tanpering with the nmail, and had served fourteen
nonths in a federal prison. He also had been convicted of passing forged
docunments in Fort Lauderdale, Florida, and sentenced to four years' probation in



March 3, 1988, the Suprene Court of Florida publicly reprinmnded Day for
prof essi onal misconduct because she "notarized nunerous affidavits wthout
requiring the affiants to personally appear before her." During this tinme, while
undergoing a nunber of personal difficulties, Day discovered that noney was
m ssing from her client escrow account when checks witten on the account were
returned for insufficient funds. Her husband adnmitted to her that he had stol en
noney from the escrow account. The Florida Bar instituted a disciplinary
i nvestigation of the m ssing funds. According to Day, her husband pressured her
not to testify against him She explains that instead of fighting to "clear her
narme and save her career," she chose to resign because she "could not endure the
ordeal of testifying against the father of ny children in formal disciplinary

proceedi ngs. "

On July 2, 1988, Day filed a Petition for Leave to Resign in the Suprene
Court of the State of Florida. The Florida Bar opposed the petition on a nunber
of grounds, including the pending disciplinary investigation for trust account
viol ations and mi sappropriation, her failure to cooperate with the investigation

and because she did not specify a period of resignation.

1974. Day also |earned that Thomas Sherman Bohn, as she knew her husband, was
not her husband's real nane, but that he had fraudulently assunmed his present
identity.

In October, 1985, Bohn testified in a crinmnal trial on behalf of a
def endant charged and convicted of racketeering, fraud, grand theft, and sal e of
unregi stered securities, a scheme where investors |lost about $1.7 nmillion. In
Decenber of that year, her husband was charged with perjury in connection wth
this testinony. At that tinme, Day was seven nonths pregnant with her second
child, who was born in February 1986, with a heart condition. A year later, in
March 1987, her husband was convicted of the perjury charge. |n June 1987, her
youngest child had to be hospitalized because she devel oped pneunonia. |n June
1988, her husband was sentenced to six nmonths' inprisonnment.
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On Septenber 22, 1988, Day filed an Amended Petition for Leave to Resign
pursuant to Florida Bar Rule 3-7.11 with the Suprene Court of Florida seeking
| eave to resign pernmanently, without |eave to reapply. |n her Amended Petition,
Day noted her previous public reprimnd, and acknow edged the pendency of a
Florida disciplinary investigation for failure to properly maintain trust
accounts. On Novenber 17, 1988, the Suprenme Court of Florida approved Day's
anended petition effective Decenber 19, 1988. Since My 1995, Day has
established a practice limted to federal imrmigration matters. Day's linmted
| egal practice is purportedly authorized by her D.C. Bar license as indicated in
her business card: "Admitted to Washington, D.C. Bar only, practice limted to

I mmigration and I nternational Law "

Day failed to report the action of the Florida Suprene Court accepting her
permanent resignation to the District of Colunbia Bar. This jurisdiction did not
learn of Day's resignation in Florida until My 1996, when the Florida Bar
authorities brought it to Bar Counsel's attention. Upon being advised of Day's
per manent disbarment in Florida, this court entered an order suspending Day from
the practice of law in the District of Colunbia on Novenber 21, 1996, and
directing Bar Counsel to informthe Board of his position regarding reciprocal

di scipline.?

2 On May 29, 1997, this court denied Day's Petition for Rehearing or
Rehearing En Banc regarding the interimsuspension order.
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A threshold issue in this case is whether resignation under Rule 3-7.11 of
the Florida Bar Rules constitutes "discipline" for the purpose of reciprocal
discipline in this jurisdiction. The issue was recently decided by this court
in the case of In re R chardson, 692 A 2d 427 (D.C. 1997), cert. denied, ___ US.
_, 140 L. Ed. 2d 118 (1998). There, this court determ ned that resignation
under Rule 3-7.11 was discipline for the purposes of Rule XI, § 11.°® |d. at 428.
Ri chardson nade an identical claimto the one Day presents here, relying on the
fact that his resignation was voluntary and that neither the Florida Bar nor the
Fl orida Suprenme Court "found him guilty of any msconduct."” Id. at 430-31.
Whil e recognizing that "when disciplinary proceedings have been initiated
Fl ori da does not require the respondent attorney to admit the charges as a
condition of the attorney's resignation fromthe bar,"” this court concluded "t hat
the Suprene Court of Florida's acceptance of Richardson's resignation while a
di sci plinary proceedi ng was pendi ng agai nst himconstituted 'discipline both in
Florida and under our Rule XI 8§ 11." Id. at 431. Simlarly in this case, the
Fl orida Suprene Court's acceptance of Day's pernanent resignation in the face of
a pending disciplinary proceeding was "discipline" upon which we may inpose

reci procal discipline under Rule X, § 11.

I1l. Due Process

3 1In 1988, the Florida Rules provided a procedure for an attorney to resign
when she is not facing a disciplinary or criminal investigation, Florida Rule 1-
3.4, and a procedure allowing an attorney to resign in the face of a disciplinary
i nvestigation, Florida Rule 3-7.11. Florida Rule 3-7.11 was anmended in 1993; the
actual content of the rule was not nodified but it was renunbered as 3-7.12 and
retitled as "Disciplinary Resignation fromthe Florida Bar." Rule 3-5.1, which
specified the various types of discipline also was anmended to include new
subsection (j) "Disciplinary Resignation® which refers to the procedure
authorized by Rule 3-7.12 and states that an attorney may be allowed to resign
in lieu of defending agai nst all egations of disciplinary violations.
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Day contends that reciprocal disbarment would violate her right to due
process of |aw because there has been no adjudication of guilt and the
uncontested evidence she has presented denpbnstrates no w ongdoing on her part.
Bar Counsel replies that Day received fromthe Florida disciplinary proceedings
all the process she was due there, and that she know ngly waived her right to a
heari ng. Havi ng done so, she cannot now conplain that she is subject to the

col l ateral consequences of her choice.

An attorney has a right to procedural due process in a disciplinary
pr ocedure. See In re Ruffalo, 390 U S. 544, 550 (1968); see also In re
Ri chardson, 692 A . 2d 427, 433 (1997); In re Colson, 412 A 2d 1160, 1164 (D.C
1979) (en banc). Due process is afforded when the disciplinary proceeding
provi des adequate notice and a neani ngful opportunity to be heard. See Boddie
v. Connecticut, 401 U S. 371, 378-79 (1971). However, it is well established
that an individual can waive any process to which he or she has a right. See

D.H Overnyer Co. v. Frick Co., 405 U S. 174, 185 (1972).

In R chardson, we addressed and rejected a simlar challenge to inposition
of reciprocal discipline based on the Florida resignation procedure. Richardson
argued that application of Rule XI, 8 11 violated his constitutional right to due
process by allow ng reciprocal discipline upon resignation fromthe Florida bar,
wi thout a hearing in D.C., to determ ne whether he had know ngly and voluntarily
wai ved his right to a hearing in Florida. He also argued that he did not
"receive due process in the District of Colunbia because his resignation in

Florida resulted in cancellation of the evidentiary hearing on the nmerits of the



charges against him. . . ." In re Richardson, supra, 692 A 2d at 434. This

court reasoned that

Ri chardson's |loss of an evidentiary hearing in Florida
was his own choice; by electing to resign, he waived his
right to a hearing where he could have contested the

char ges. W also agree that, as a consequence of
Ri chardson's Florida waiver, we are entitled to rely --
for purposes of final, reciprocal discipline -- on the

disciplinary result in Florida, properly certified to
this court, without affording Ri chardson the evidentiary
hearing on the Florida charges he elected to forego
earlier. Put succinctly: |If Richardson validly waived
an evidentiary hearing in Florida, he is deemed to have
wai ved any evidentiary hearing on the sane charges that
woul d otherwi se be required by due process before he
could be suspended from the practice of law in this
jurisdiction.

The reasoning in Richardson applies with equal force to the case at hand
Day does not contend that she had no notice of the nature of the charges agai nst
her in Florida and of the sanction if she elected to resign in lieu of defending
the disciplinary proceeding. Day had a choice as to which disciplinary route she
woul d follow. She could have continued with the disciplinary proceeding or she
could have allowed the Suprene Court of Florida to consider her initial petition
to resign, over the Florida Bar's objection, which could have allowed her to
reapply after three years. See The Florida Bar v. Afieri, 428 So. 2d 662 (Fla.
1983) (per curiamj. Instead, Day filed an anmended petition agreeing to resign
wi thout leave to reapply which allowed her to permanently avoid disciplinary
proceedi ngs there. However notivated by her difficulties at the tine, Day was
aware of her options and nmade her choice of discipline. In her nunerous

argunents Day ignores the fact that if there was no hearing and forma
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adjudication in Florida it is because she voluntarily chose to forego that
opportunity. As Day knowi ngly and voluntarily waived her right to any further
process in the Florida proceedings, she consequently waived her right to a
hearing there -- and here -- on the underlying charge of nmisconduct. See In re
Vel asquez, 507 A.2d 145, 147 (D.C. 1986) (per curianm) (noting that where
"another jurisdiction has already afforded the attorney a disciplinary procedure
that includes [all due process safeguards], . . . . [t]here is no need for a de
novo repetition of the entire process," and that "there is nerit in the idea of
granting due deference -- for its sake alone -- to the opinions and actions of
a sister jurisdiction"). To the extent Day distinguishes her situation from
Ri chardson and nakes a substantive due process argunment because she has proffered
evi dence of her innocence, D.C. Bar Rule XI, 8 11 (c) defines her due process
rights, which she has exercised in the proceedings before the Board and this

court, as explained bel ow.

Havi ng concl uded that disciplinary resignation under the Florida rules is
the functional equivalent of discipline, and that there is no due process
i npedinment to the inposition of reciprocal discipline based on Day's Florida
resignation, we nowturn to the question of whether reciprocal discipline should
be i nposed on Day pursuant to D.C. App. Rule XI, 8 11 (c). The Rule provides that
when an attorney is disciplined in another jurisdiction, this court nust inpose

reciprocal discipline unless the attorney shows, by clear and convincing
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evi dence, that one of five enunerated exceptions set forth in 8 11 (c) applies.*
See In re Garner, 576 A 2d 1356, 1357 (D.C 1990). If the sanction inposed by
the initial disciplining court falls within the range of sanctions that m ght be
imposed in an original case in this jurisdiction, identical reci proca
discipline is required. See id. The rule "creates a rebuttable presunption that
the discipline will be the sanme in the District of Colunbia as it was in the

original disciplining jurisdiction.”™ In re Zilberberg, 612 A 2d 832, 834 (D.C

4 D.C Bar Rule XI, 8§ 11 (c) (1997) provides:

Reci procal discipline shall be inposed unless the
attorney denpbnstrates, by clear and convinci ng evi dence,
t hat :

(1) The procedure el sewhere was so |lacking in notice
or opportunity to be heard as to constitute a
deprivation of due process; or

(2) There was such infirmty of proof establishing the
nm sconduct as to give rise to the clear conviction that
the Court could not, consistently with its duty, accept
as final the conclusion on that subject; or

(3) The inposition of the sane discipline by the Court
woul d result in grave injustice; or

(4) The m sconduct established warrants substantially
different discipline in the District of Colunbia; or

(5) The misconduct elsewhere does not constitute
m sconduct in the District of Col unbia.

Unl ess there is a finding by the Board under (1), (2)
or (5) above, that is accepted by the Court, a fina
determination by a disciplining court outside the
District of Colunbia or by
another court in the District of Colunmbia that an attorney has been guilty of
prof essional misconduct shall conclusively establish the misconduct for the
purpose of a reciprocal disciplinary proceeding in this court.
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1992). In this case, as the Board and Bar Counsel state, reciprocal discipline

woul d be di sbarnent.?

Day contends that at least three of the 8 11(c) exceptions to the
i mposition of reciprocal discipline apply to her case. Specifically, Day argues
that we should not inpose reciprocal discipline 1) pursuant to 8§ 11 (c)(2)
because there is an infirmty of proof establishing the mi sconduct; 2) pursuant
to 8 11 (c)(3), because inposition of reciprocal discipline would result in
"grave injustice"; and 3) pursuant to 8§ 11 (c)(4), because any misconduct
established warrants substantially different discipline in the District of
Col unbi a. Al'l of Day's argunents center on her contention that the "unusual
Fl orida resignation procedure,” in which there was no fornmal adjudication of her
guilt, "makes this case fundanentally different from[other reciprocal discipline

cases]."

As we already decided in Richardson, Florida's resignation procedure, when
undertaken in the face of a disciplinary proceeding, provides a sound basis for
reci procal discipline under Rule XI, 8 11. W also held that Rule XI, § 11 (c)'s
shifting to the attorney the burden to prove an exception to reciproca
discipline by clear and convincing evidence, conports with the Due Process
Clause. See In re Richardson, supra, 692 A 2d at 435. There is one respect in
which the present case differs fromln re Richardson. There, the court expressly

found that Richardson would be entitled to a hearing under Rule XI, § 11 (c) by

> Bar Counsel notes that permanent disbarnent, the option Day chose in
Florida, is not within the range of sanctions in this jurisdiction. See In re
McBride, 602 A 2d 626, 641 (D.C. 1992) (en banc).
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maki ng the required show ngs, but that Richardson declined the opportunity to do
so. See In re Richardson, supra, 692 A 2d at 435. 1In this case, Day expressly
avails herself of the opportunity to avoid reciprocal discipline by attenpting
to make the required showi ngs and requests remand to a Hearing Committee. For
the reasons that follow, we conclude that Day's proffered showi ngs are

insufficient to neet her burden of proof and to entitle her to a hearing.

8 11 (c)(2) - Infirmty of Proof

Day argues that because the Florida resignation procedure did not result
in any adjudication of wongdoing or findings of fact, and did not require any
admi ssion of wongdoing, there is an infirnmty of proof establishing the
m sconduct for which she would be disciplined on a reciprocal basis. This is
nmerely another attack on the inposition of reciprocal discipline based on the
Fl orida resignation procedure, which we have rejected. W further agree with the
Board that Day should be estopped from arguing in these proceedings that there
was an infirmty of proof that should serve as the basis for avoiding reciproca
discipline here. 1t was Day's choice to permanently resign fromthe Florida bar
that effectively ended the Florida investigation. As a result, the Florida Bar
di scarded the files, nmaking investigation of the matter difficult. Furthernore,
because Day never reported her resignation in Florida to this jurisdiction as she
was required,® Bar Counsel did not have the opportunity to investigate her clains

in atinely manner and has been severely prejudiced by the del ay.

¢ Rule XI, & 11 (b) (1997) provides in pertinent part that "any attorney
subject to the disciplinary jurisdiction of this Court, upon being subjected to
prof essional disciplinary action by a disciplining court outside the District of
Colunbia . . . shall pronptly inform Bar Counsel of such action."
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In light of the circunstances of this case, Day may not avoid reciprocal
di sci pline because, as a consequence of the choice she made in Florida, there
does not exist proof of record establishing the msconduct with which she was
charged. To conclude otherwi se would establish a policy hanpering enforcenent
of the rules of professional responsibility. In any event, as further explained
bel ow, we are not persuaded that Day's proffered "uncontested evi dence" prom ses
to show, by clear and convincing evidence, an infirmty of proof that Day was
responsi ble for her husband' s msappropriation of funds from her client escrow

account .

8§ 11 (c) (3) - Grave Injustice

Day argues that it would be a "grave injustice" to disbar her in a
reci procal proceeding because 1) she has presented evidence that she is not
guilty of the alleged msconduct, and 2) there is a fundanmental unfairness to
i nvoki ng reciprocal discipline procedures in a case like this one, where there
has been no prior adjudication of guilt. The latter argunment we have already
addressed. On the matter of her innocence of the charged m sconduct, Day relies
on the affidavit of Thomas Bohn, her former husband, to support her argunent that
because the record denonstrates that she was not guilty of any m sconduct, she
shoul d not be disbarred. Bohn's affidavit nakes two statenents relevant to this
inquiry: 1) "that during the tine [Day] was in private practice, | renmpoved funds
fromher client trust account w thout her know edge, consent or authorization,"
and 2) "that | encouraged her to resign from the Florida Bar rather than to
testify against nme in any proceedi ng which nay have resulted from ny actions.™

Day also relies on her own affidavit, in which she avers that she was unaware
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that Bohn was stealing from her client escrow account and that she did not

participate in or benefit fromthe theft.”

We think it is significant that the theft fromDay's client escrow account
occurred after she was aware of her husband's criminal record and the crimnal
i nvestigation that led to his perjury conviction. |In her affidavit, Day states
that she was aware of Bohn's illegal activities well in advance of the
m sappropriation. She also had first-hand know edge of the Florida State agency
investigation into her husband's business for issuing false affidavits of
servi ce. Furthernore, Day herself was under investigation and ultimately
di sciplined for her involvenent in her husband's service of process business,
whi ch had forged her name to affidavits of service and misused her notary seal.
The Board concl uded, and we agree, that in light of all this information, Day was
responsi ble for running her law practice in a manner that protected her office

systens, including her client trust account, from her husband' s m suse.

W also agree with the Board that Day's and her forner husband' s
affidavits, upon which Day bases her claimof innocence, are insufficient to neet

her burden to prove, by clear and convincing evidence, that disbarnment would be

a "grave injustice." The Board was of the view that the affidavits filed by Day
" The extent of Day's explanation in her affidavit is as fol | ows:
In this same tine period, | discovered that noney from

ny client escrow account was mi ssing when checks witten
on the account were returned for insufficient funds.
Bohn adnitted to ne that he had stolen noney from ny
escrow account. Thomas Bohn's Affidavit is attached
hereto as Exhibit D. Until he adnmitted it, however, |
had no idea Bohn was stealing from my client escrow
account . I did not participate in any way, and |
derived no benefit from Bohn's theft.
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are not "even mninally adequate to denonstrate the exi stence of this exception."
Bohn's affidavit is conclusory and does not contain any factual recitation
regarding the exact nature of his actions. Specifically, neither affidavit
addresses basic issues such as the anmount of funds Bohn renpbved, the nethods he
used to effect the theft, and the systens that Day enployed to ensure the
integrity of her client funds. Despite these deficiencies in her proof noted in
the Board report, Day has not proffered to supplenment the record to address the
Board's concerns. The Board released its report on May 14, 1997, and Day filed
her exceptions approximately one nonth later, and her reply brief six weeks
thereafter, giving her at least two opportunities to provide a nore detailed

proffer.

We are confident that Day's showing is insufficient to warrant a hearing
at which she would have to neet her burden of proving, by clear and convincing
evidence, that to disbar her would result in a "grave injustice." The two
affidavits Day has presented do not provide any detail of the circunstances
surrounding the mssing trust account funds that would allow the Board to
determ ne whether Day safeguarded her client trust account. The evidence
presented sinply is not enough to establish her innocence or even to suggest that

she acted in a mninally reasonabl e manner under the circunstances.

Furt hernore, under the exception for "grave injustice" we consider also the
possible injustice to the inportant interests served by the attorney discipline
system Day failed to report the action of the Florida Supreme Court to the
District of Colunbia Bar, which she had a duty to do. See note 6, supra. In her

affidavit, Day explains that she did not do so because she was not aware of her
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obligation to report her voluntary resignation from the Florida Bar to this
court. We are unpersuaded by this explanation because the Florida procedures
make it clear that the kind of resignation Day undertook is akin to discipline
See note 3, supra. An attorney is held responsible for knowing the rules of the

jurisdiction in which she is admtted to practice

As a result of Day's failure to informthe court of the Florida action,
this jurisdiction belatedly |earned of her permanent resignation on May 1996
Bar Counsel persuasively contends that this delay caused serious prejudice to his
of fice because it had no opportunity to investigate the matter close to the tine
when it first arose. Alnpst ten years later, there is little Bar Counsel can do
to investigate this matter. As we have just reviewed, Day, who is in a better
position to provide the necessary information to Bar Counsel, the Board and the
court, has offered only a sketchy account. Under the circunstances, Day not only
has failed to show that disbarment would be a grave injustice to her, but also
cannot disclaim that her onissions have inpeded the discipline system of this

court.

8 11 (c)(4) - Substantially Different Discipline

This court undertakes a two-step inquiry in determning whether it is
appropriate to apply the "substantially different discipline exception" to the
presunptive inposition of reciprocal discipline.

First we deternmine if the nisconduct in question would
not have resulted in the sanme punishnent here as it did

in the disciplining jurisdiction. Second, where the
discipline inmposed in this jurisdiction wuld be
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different fromthat of the disciplining court, we nust
then determ ne whether the difference is substantial.

In re Garner, supra, 576 A . 2d at 1357 (internal citation omtted).

Day argues that the language of D.C. Bar Rule XI, 8 11 (c) (4) confirns
that reciprocal discipline is not appropriate unless a prior determ nation of
wr ongdoi ng, whet her based on an adnission or on a finding of fact supported by
evi dence, provides a basis for inposing the sane punishment in this jurisdiction.
This is the same argument chal | engi ng reci procal discipline based on the Florida

resignation procedure, but in a different guise, that we have already rejected

Before Day opted for disciplinary voluntary resignation in Florida, she was
under investigation for msappropriation of funds, conduct that is sanctionable
by disbarment in this jurisdiction except in the very limted circunstance of
si nmpl e negligence. See In re Pierson, 690 A 2d 941, 948 (D.C. 1997); In re
Addans, 579 A 2d 190, 191 (D.C. 1990). Day's voluntary resignation stopped the
i nvestigation by Florida authorities and precluded the devel opnent of a record
that coul d have supported her claimof sinple negligence. The Board reviewed the
record that does exist, including the one that Day has created in this
jurisdiction, to determ ne whether it supported a finding of m sappropriation
resulting from sinple negligence which would justify a |esser sanction than
di sbarnment, but concluded that it did not. W agree. Day admits that client
funds were misused but, as nentioned above, she has proffered no evidence that
woul d support a claim that her husband's ability to access her account,
particularly when viewed in the context of her know edge of his illega

activities, was the result of sinple negligence on her part. I ndeed, Day's
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af fidavit suggests the opposite conclusion, that she did not do what she shoul d
have to prevent the theft.® Thus, Day's showi ngs are insufficient to entitle her
to a hearing at which she woul d have to prove, by clear and convincing evidence,
that her misconduct warranted "substantially different discipline" than

di sbar nent . ?®

We reciprocally inmpose the discipline Day chose in Florida, disciplinary
resignation, which is the equival ent of disbarnent. Because pernmanent di sbarnent
is not within the range of sanctions in this jurisdiction, Day will be eligible
for reinstatenent in the future, five years fromthe date of her disbarnment here.
See Inre Wite, 605 A 2d 47, 49 (D.C. 1992) (per curiam. Accordingly, we adopt

the Board's recomrendati on and order Day disbarred fromthe practice of law in

& In her affidavit, Day states

22. Wth the benefit of hindsight, as well as eight

years of maturity, a divorce from Bohn, a new healthy

marriage, and a supportive husband, it is clear to ne

that, given what | had |earned about Bohn's past, |

shoul d have assuned that he was perfectly capabl e of
stealing fromnme and ny clients. | am not certain of exactly what | could have
done to prevent the theft, but perhaps | could have taken steps to nake sure Bohn
had no access to ny client escrow account checkbook. | deeply regret ny failure
to do so, and for that | take full responsibility.

° In re Evans, 533 A 2d 243, 244 (D.C. 1987), cited by Day, is inapposite.
In Evans, the court concluded that disbarment would create a "gross disparity
bet ween sanctions in this case and other cases in which disbarnent has been
i rposed here." I d. Evans' mi sconduct consisted of contumaci ous conduct in
federal court |eading to disbarnent there, which at that tine had never been the
subj ect of Bar discipline, but dealt with thorough contempt proceedings. See id
at 244-45. In this case, on the other hand, reciprocal discipline based on
m sappropriation of client funds is well established and di sbarnment is the usua
sancti on.
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the District of Colunmbia nunc pro tunc to Decenber 26, 1996, the date of her
filing of the required affidavit under DDC. Bar R XI, 8 14 (g), as acknow edged

by Bar Counsel at oral argunent.

So Ordered.



