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Before STEADMAN, SCHWELB and Ruiz, Associate Judges.

Ruiz, Associate Judge: After ajury trial, appellant, Raynard Woodard, was convicted of

second-degree murder* and sentenced to aterm of imprisonment of twenty yearsto life.? Woodard

! D.C. Code § 22-2403 (1996) ("Whoever with maice aforethought . . . kills another, is guilty of
murder in the second degree.").

? Following theimposition of sentence, Woodard filed aMation to Correct an lllegd Sentenceand for
Resentencing. Because Woodard noted an gpped to this court while his sentencing motion was pending,
however, thetrid court denied themotionfor lack of jurisdiction, but indicated that WWoodard' smation
would be granted upon remand.
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contends on gpped that thetrid court erred in denying his § 23-110 mation,®and inimposing aminimum
sentence of twenty years. Because wefind that counsdl’ s performance did not prejudice gppdlant, we

affirmthetria court’sdenia of Woodard' s 8 23-110 mation, but remand for resentencing in accordance

with this opinion.

On October 16, 1992, at about 5:00 or 5:30 p.m., Raymond Adams saw Woodard entering his
homea 924 Ingraham Stregt, N.W., with awomanwearing askirt.* Around 5:30 p.m., SheilaOden, who
wasin her home next door at 922 Ingraham Street with her boyfriend, Jeffrey Owens, heard awindow
breek and someone screaming. Sheand Owenswent outside and concluded that the noisewas coming
from Woodard's home at 924 Ingraham Street. Oden then heard awoman screaming from the second
floor bedroom of 924 Ingraham Siret, " Stop! Stop! Leavemedonel Help! Help!” Severd minutes|aer,
Raymond Adams came out of hishouse, entered the backyard of 924 Ingraham Street, and tried to get

inddethe house. Heydlled, "Raynard, open the door," but Woodard did not answer and Adams went

* After Woodard filed atimely natice of apped from hisconviction, hedsofiled amaotionwiththetrid
court to vacate his conviction, pursuant to D.C. Code § 23-110 (1996). This court granted Woodard' s
motion to stay hisdirect apped pending resolution of the 8 23-110 mation. Following thetrid court’s
denid of his §23-110 motion, Woodard apped ed, and we consolidated the direct and collatera appeds.
Although the partiesfiled supplementd briefsto this court once the gpped swere consolidated, Woodard
raised the sameissuesin both hisdirect and collateral appedls, i.e. that Woodard was denied his 6™
Amendment right to effective ass stance of counsd at trial and that WWoodard' s sentencewasillegdly
imposed.

* Raymond Adams is Woodard's cousin and lived nearby.
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back to hisown house. Soon thereafter, Adams came back outside and Oden expressad concern that no
onecould enter thehouseto help. After the screaming stopped, Oden, Owensand Adamswent back

inside their respective homes.”

Between 6:45 and 7:30 p.m., David Attaway, ane ghborhood acquaintance, saw Woodard emerge
frombehind thelaundromet, a the corner of Hamilton Street and GeorgiaAvenue, N.W., withatorn shirt
and looking agitated and asthough hewasinahurry.® At about 7:45 p.m., James Butler went out the back
door of hishouse, which leedsto the Ingraham Street dley, and saw what he believed to be abody lying
ontop of somebrush. After getting hisnext-door neighbor and anearby womean, they confirmed thet it wes

abody, and Butler's mother called the police.

At about 8:00 p.m., policeofficersarrived on the sceneand saw the corpse of awoman wearing
dark-colored seatpants and ablue and grey swest shirt with no shoes.” Inresponseto aradio broadcad,
addectivethen entered 924 | ngraham Street to | ocate the broken, second-floor window, but the bedroom
door was padlocked. That same day, Woodard moved out of 924 Ingraham Street. Inthe course of

Investigation the decedent wasidentified by her fingerprintsas Sherrie Sgko. Sometimeafter themurder,

> QOden testified that she was outside for thirty to forty-five minutes.
® Attaway testified that appellant's face was "very distorted [and] frightened [him]."

’ A detective tedtified that based upon the settling of the blood in the dead woman's body, "[i]t was
obviousthat shewasdeed origindly a another location, remained in apostion for aperiod of timeand was
moved to th[€e] location [inthe alley] .. . ."
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Woodard'shdf-brother, Marvin Douglas, who dsolived at 924 Ingraham Street, found aring inthehouse

which had belonged to Sherrie Sgjko.

On November 24, 1992, policeofficersentered 924 | ngraham Street with asearch warrant and
found abroken window in Woodard's second-floor bedroom. They dso discovered blood on the Sde of
adressx indgdetheroom. Inthe basement, the police found alarge light-blue plagtic trash canwhich hed
dried blood on it and contained a blanket with avery large blood stain on one end. Thedoor to the

basement opened out of thereer of the houseinto the Ingraham dley wherethe victim's body wasfound.

Attrid, aFederd Bureau of Investigation specid agent tedtified that the DNA from the blood on
the mattress pad found in Bullock’ s second-floor bedroom matched DNA from the victim'sblood.
Ancther FBI agent, assigned to the Hairsand Fibers Unit, testified thet the carpet fibersfound on Sgko's
sweetshirt matched thosein Woodard's second-floor bedroom. He dso tedtified that the dog harsfound
on Sgko'ssweatpantsand on Sg ko’ strangport sheet matched the dog hairsin Woodard'shome. The
Deputy Medical Examiner determined Sgko's degth was dueto "blunt forceinjuries' to the heed, which
weretoo scattered to haveresulted fromafal. Theexaminer aso determined thet the a cohol and cocaine

in Sgjko's bloodstream did not cause her death.

Atthedoseof the government'sevidence, defense counsd rested without putting on any witnesses,
and, after acolloquy with thejudge, Woodard waved hisright to testify on hisown behdf. Thetrid judge

then excusad thejury and invited the partiesto proposejury ingructions. When the judge asked whether
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ether party would be requesting jury indructions on lesser-induded offenses, defense counsd requested
Ingtructionson second-degreemurder andinvol untary mand aughter. Thegovernment responded that it
wasrductant to “say muchabout jury ingructions,” but didn’t believe that involuntary mandaughter was
gopropriate. After dosng arguments, thejudgeingructed thejury on firs-degree murder, second-degree
murder and involuntary mandaughter. Indoing so, he guided thejury on the order in which the offenses

should be considered:

Y ou should first consider whether Mr. Woodard isguilty of the greater offense of fird-
degreemurder. If youfindthat . . . thedefendant isguilty of firsg-degree murder, do not
goonto congder the other two charges. If you find the defendant not guilty of fird-degree
murder, or if after making al reasonable effortsto reach averdict with respect to that
offenseyou are not ableto do so, you are dlowed to consider and should consider the
offense of second-degree murder. . . .

The jury convicted Woodard of second-degree murder.

Woodard contendsthat thetria court erred in denying his 8 23-110 motion aleging ineffective
assgance of counsd. Heassartsthat trid counsd’ sfalureto consult with him before requesting lesser-
included offensejury ingructions condituted deficient performance, and that counsd’ sunilaterd decison
to request suchinstructionswas prejudicial because, absent theseinstructions, hewould have been
acquitted of first- degreemurder. Under thefamiliar Srickland test, to proveineffective ass stlance of

counsel, Woodard must demonstrate both that 1) trial counsel'sperformancewasdeficient, and 2) the
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deficiency prejudiced the defendant to the extent that he was deprived of areliable and fair trial.
Strickland v. Washington, 466 U.S. 668, 687 (1984); see also Bowman v. United Sates, 652
A.2d 64, 73-74 (D.C. 1994); Robinsonv. United Sates, 565 A.2d 964, 970 (D.C. 1989); Curry
v. United Sates, 498 A.2d 534, 539-40 (D.C. 1984). When evauating the performance of counsd,
trid counsd must be given sufficient latitude to make tactical decisonsand srategic judgmentswhich
involve the exercise of professiona abilities. See Srickland, supra, 466 U.S. at 689; see also
Washington v. United Sates, 689 A.2d 568, 574 n.9 (D.C. 1997). In addition, appellant bearsa
"heavy burden” of proving prejudice. Curry, supra, 498 A.2d at 540 (citing Jenningsv. United
States, 431 A.2d 552, 557 (D.C. 1981), cert. denied, 457 U.S. 1135 (1982)). Appellant must show
that thereisa'reasonable probability™ that, but for counsd's professond errors, hewould not have been
convicted. Srickland, supra, 466 U.S. & 694. Ineffective assistance of counsel claims present mixed
questionsof law and factinwhichweyiddtothetria court’ sfactua findingswhen supported by the
record, but review itslega conclusonsde novo. See Jamesv. United Sates, 718 A.2d 1083, 1089

(D.C. 1998).

A. Deficient performance.
Woodard arguesthat the decis on whether to request jury indructions on lesser-indluded offenses
iscritical to the protection of adefendant’ sliberty interest and, therefore, defense counsdl should have

consulted or advised him before asking the court to instruct the jury on second-degree murder and
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involuntary mandaughter.? Initsorder denying Woodard's claim of ineffective assstance of counsd, the
trid court noted that, in thisjurisdiction, it isan open question whether the defendant or counsel makesthe
ultimate decision regarding lesser-included offensejury ingructions. Thetria court concluded thet the
decisonto ask for lesser-included instructionsis essentialy one of trial strategy, and therefore the

prerogativeof trid counsd, but that thedecisonisof suchimportancethet it requiresfull consultationwith

® Therecord reflectsthat the defendant was neither consulted on jury instructions nor was he given the
opportunity to decide whether to seek submission of lesser-included offensesto the jury. Woodard
submitted anaffidavit indicating theat hewas not consulted beforehistria counsd requested jury indructions
on second-degreemurder andinvoluntary mandaughter. Woodard'strid counsd aso offered an affidavit
dating that he has no present recollection of whether he discussed the lesser-induded offenseingruction
optionwith\Woodard. Although the government arguesthat Woodard was present throughout thejury
instructions conference, the record reveal s that the discuss on between the judge and counsdl was
conducted largely in legal terminology:

Defense counsel: Y our Honor, | would like instruction number 4:17.

The Court: 4:17?

Defense counsel: Yes, Your Honor.

The Court: But that's first-degree premeditated murder and second-degree murder . . .
Defense counsel: That's correct.

The Court: All right.

about different things here, | think.
The Court: So you're talking about “A”.
DefenseCounsd: “A” and“B”. . .. | would dso request the mandaughter, “C,”

misdemeanor mandaughter ingruction because | bdieve that'sthe mandaughter
instruction.
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the defendant. Thetria court held, however, that failure to consult with adefendant on lesser-included
offensejury indructions does not condituteineffective ass sance of counsd asameter of law absent some
finding of prgudice. Weagreewiththetria court that theissue of who makesthe ultimate decis on whether
to request lessar-included offensejury ingructions has not been decided in thisjurisdiction.’ Moreover,
other jurisdictions differ on thisissue. Compare Peoplev. Brocksmith, 642 N.E.2d 1230, 1235 (111.
1994) (Freeman, J., concurring) (decisontotender lesser-included offenseindructionisametter of trid
drategy andis, therefore, ultimately counsd’ sto make), and Chao v. Sate, 604 A.2d 1351, 1358 (Dd.
1992) (placing burden of requesting lesser-induded offensesin jury ingructions on defense counsd who
“determinetrid tacticsand presumably act in accordancewith aformulated strategy”), super seded by
statute as stated in Lawrie v. State, 643 A.2d 1336 (Del. 1994), and Van Alstine v. State, 426
S.E.2d 360, 363 (Ga. 1993) (concluding that decision to request alesser-included offenseingructionis
essentialy oneof trid srategy and, whileit isimportant for counsd to consult with defendant on drategy,
whether failure to consult constitutes ineffective ass stance depends on the facts of the case), with
Brocksmith, supra, 642 N.E.2d a 1232 ("[b]ecause it is defendant's decison whether toinitidly plead
guilty to alesser charge, it should dso be defendant's decigon to submit an indruction on alesser charge

at theconclusion of theevidence'), and Inre Trombly, 627 A.2d 855, 856 (Vt. 1993) ("oncedefense

? Inthisjurisdiction, it hasbeenindicated that trid courtsshould not instruct on alesser-induded of fense
unlessaparty requestssuchingtruction. SeeBostick v. United Sates, 605 A.2d 916, 920 (D.C. 1992)
(citing Walker v. United States, 135 U.S. App. D.C. 280, 283, 418 F.2d 1116, 1119 (1969) (tria
court discouraged from, sua sponte, ingtructing on lessar-ind uded offenses because such indructions are
not “inevitably required inour trids” and theisueis* best resolved, in our adversary system, by permitting
counse to decide on tactics’); see also Hagansv. Sate, 559 A.2d 792, 804 (Md. 1989) (noting that
the decison whether to request ajury indruction on an uncharged lessar-induded offense“isamatter of
prosecution and defense strategy which is best |eft to the parties’).
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counsdl conaultsfully with the client about lesser included offenses, the defendant should be the oneto
decide whether to seek submission to thejury of those offenses”) (internd quotations omitted), and Sate
v. Boeglin, 731 P.2d 943, 945 (N.M. 1987) (noting that it isthe defendant, not defense counsdl, who
decides whether to request lesser-included offense instructions); see also ABA CRIMINAL JUSTICE
ProsecUTION AND DEFENSE FUNCTION STANDARDS § 4-5.2 commentary at 202 (3d ed. 1993) ("Itis
asoimportant inajury trid for the defense lawyer to consult fully with the accused about any lesser
included offensesthetrid court may bewilling to submit tothejury.”). Likethetrid court, however, we
do not decidethisissue because we conclude that Woodard was not prejudiced by defense counse’s

failureto consult with him before requesting jury instructions on second-degree murder and mandaughter.

19 At ord argument, Woodard a so asserted that the second-degree murder instruction wasimproper
because theindictment for first-degree murder failed to put him on noticethat he could be convicted of
second-degreemurder and, if he had been on natice, hewould have presented adifferent case. Because
appdlant did not raise thisclaim prior to oral argument, we do not consider it. SeeBergv. United
Sates, 631 A.2d 394, 396 n.8 (D.C. 1993) (noting that points not raised in briefs are treated as
abandoned) (citation omitted); RDP Dev. Corp. v. Schwartz, 657 A.2d 301, 304 n.3 (D.C. 1995)
(refusing to consider point raised for thefirs timeat ord argument). Inany event, thelaw is settled that
an indictment on a greater offense
putsthe indictee on notice that the prosecution might also press alessar-included charge. See Walker,
supranote 9, 135 U.S. App. D.C. at 283, 418 F.2d at 1119; Super. Ct. Crim. R. 31 (c) (“[t]he
defendant may be found guilty of an offense necessarily included in the offense charged”); seealso
Towesv. United Sates, 521 A.2d 651, 657 (D.C.) (“ Thevery concept of a‘lesser-included’ offense
... isthat when adefendant is charged by indictment with aseriousfd ony heisautomatically accused of
thedementsof less serious crimeswhich fal short of themgor offense”), cert. denied, 483 U.S. 1008
(1987). Inthiscase, second -degree murder is“dearly alesser included offensefor dl purposesof first
degree premeditated murder.” Fuller v. United Sates, 132 U.S. App. D.C. 264, 293, 407 F.2d 1199,
1228 (1967), cert. denied, 393 U.S. 1120 (1969); see also Svannv. United Sates, 648 A.2d 928,
933-34 (D.C. 1994); Turner v. United States, 459 A.2d 1054, 1057 (D.C. 1983), aff donreh’g,
474 A.2d 1293 (D.C. 1984); Franey v. United Sates, 382 A.2d 1019, 1021 n.2 (D.C. 1978).
Appdlant faled to indicatewhy this particular indictment did not put him on natice thet he might be subject
to asecond-degree murder charge, nor does our review of the indictment suggest that the noticewas
inadequate.
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See Srickland, supra, 668 U.S. at 697 (recommending that where it is easier to dispose of an
ineffectivenessdam ontheground of lack of sufficient prejudice, court need not address deficiency prong);

Washington, supra, 689 A.2d at 571 (same).

B. Prgjudice.

Woodard' sclam of prgjudiceliesin hisassumptionthat, but for defensecounsd’ srequest for jury
ingtructions on lesser-induded offenses, thejury would not have been so indructed and, inlight of thejury's
acquittal on thefirst-degree charge, helikely would have been acquitted of first-degree murder inthe
hypothetica Stuation that fird-degree murder wasthe only charge presented to thejury for decison. If it
were reasonableto assumethat if Woodard'stria counsdl had not requested the second-degree murder
Instructions, it would not have been given, Woodard would have shown that “thereisareasonable
probability that, but for counsdl'sunprofessiona errors, theresult of the proceeding would have been
different.” Srickland, supra, 466 U.S. a 694. Althoughitisfar from certainthat ajury faced with only
afirg-degreemurder chargewill decideinthesame manner asonegiven agraduated seriesof offenses,

areasonable probability doesnot require[clertainty,” Byrd v. United Sates, 614 A.2d 25, 32 (D.C.
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1992), but isa“* probability sufficient to undermine confidenceinthe outcome”” Mack v. United Sates,

570 A.2d 777, 783 (D.C. 1990) (quoting Strickland, supra, 466 U.S. at 694)."

Theproblemwith gppdlant'sargument isthet hispremiseisflaved. Asthetrid court condluded,
Woodard was nat pre udiced by defense counsd’ sjury indructionsreguest because, had defense counsd
not requested theingructions, thegovernment would have asked for and recel ved asecond-degree murder
ingruction. Thiscondusonissupported by therecord. WilliamE. Lawler 111, the Assgtant United Stetes
Attorney who tried the case, submitted an affidavit as part of the government’ s opposition to Woodard' s

§ 23-110 motion in which he stated:

Based on the nature of the case, it was my intention to request that the Court ingtruct thejury as
to thelesser induded offense of Second Degree Murder when jury indructionsweregiven. | never
had to ask the Court to give this instruction because defendant’ strid counsel asked that this
ingruction begiven. Had defendant’ strid counsel not asked for aningruction on Second Degree
Murder, | would have asked for the instruction.

Woodard strid counsd supported thisassartion inhisown affidavit, explaning thet it washisimpresson

“based upon statements made by the government that if | had not asked for an ingtruction asto Second

" Thetrid court disagreed with Woodard' s characterization of the evidence, finding that “ given the
gark choice of whether to acquit or convict Woodard of first degreemurder, the jury would have made
thelatter choice” Cf. Spazianov. Florida, 468 U.S. 447, 455 (1984) (explaining that the absence of
alessr-included offenseingruction in acapital murder case “increasestherisk that ajury will convict
samply to avoid setting the defendant free”’); Beck v. Alabama, 447 U.S. 625, 637 (1980) (finding that
“when the evidence unquestionably establishesthat the defendant isquilty of aserious, vidlent offensg” but
|eavessome doubt regarding an dement that would judtify acapita conviction, falluretogivejury the®‘third
option’ of convicting on alesser indluded offense. . . enhancd 9 therisk of an unwarranted conviction”™).
We need not reach this issue, however, as we find no prejudice for the reasons stated in the text.
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Degree Murder the government would havemade such arequest.” Theseassartionsare supported by the
government’ scontemporaneous Satements at tria regarding lesser-induded offensejury indructions. In
responseto Woodard smation for judgment of acquittd, the government sated thet “it'sdear thet dthough
there may belesser-included offenseingtructionsthat are appropriate, it' saso. . . gppropriatefor the
chargeof first-degreemurder togo [tothejury].” Moreover, after defense counsd requested second-
degree murder and involuntary mand aughter instructions, the government took issue only with the
involuntary mandaughter charge, indicating that it found the charge pecul ative based ontheevidence. The
government did not contest the second-degree murder instruction, but instead objected to defense
counsdl’ srequest to remove certain language from theingruction. Onthisrecord, wehold thet thetrid
court did not err in concluding that WWoodard was not prejudiced by defense counse’ sjury ingtructions
request, based onitsfinding that the government would have requested a second-degree murder indruction

if defense counsel had not done so.

Woodard further maintainsthat adefendant not only hastheright to be consulted, but dso has
theright to go “al or nothing” on the original indicted offense even if the government requests jury
ingtructions on lesser-included offenses. Under thistheory, defense counsd’ sjury ingructions request
prejudiced Woodard becauseit preduded him from teking the“dl or nothing” gpproach. Wedisagreethat
any party hassuch aunilaterd right in pursuit of arisk-all strategy. According to our caselaw, “‘the
chargeability of lesser included offensesrestson aprincipleof mutudity, thet if proper, achargemay be
demanded by either the prosecution or defense.’” Lightfoot v. United Sates, 378 A.2d 670, 673

(D.C. 1977) (quoting Fuller, supra note 10, 132 U.S. App. D.C. at 295, 407 F.2d 1230); seealso
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Towles, supranote 10, 521 A.2d at 657 (where evidence supportsit, alesser included offense®* may
be requested by prosecution or defense’”) (quoting United States v. Whitaker, 144 U.S. App.
D.C. 344, 348 n.11, 447 F.2d 314, 318 n.11 (1971)) (emphasisin origind). A lesser-included offense
ingructionisproper where 1) thelesser induded offense consstsof “some, but not every eement of the
greater offense” and 2) the evidenceis sufficient “to support the lesser charge.” Bragdon v. United
Sates, 668 A.2d 403, 405 (D.C. 1995) (citation omitted), subsequent appeal at 717 A.2d 878 (D.C.
1998); Smmons v. United States, 554 A.2d 1167, 1170 (D.C. 1989) (citation omitted). Any
evidence, however weak, is sufficient to support alesser-included instruction so long asajury could
rationally convict on thelesser-included offense after crediting the evidence. SeeWilsonv. United
Sates, 711 A.2d 75, 77 (D.C. 1998) (per curiam); Shuler v. United States, 677 A.2d 1014, 1017
(D.C. 1996); Smmons, supra, 554 A.2d at 1170; Glymph v. United Sates, 490 A.2d 1157, 1160
(D.C. 1985) (explaining thet “[t]hetest isnot whether thereis an objection from either party, but whether
the evidence supportsthegiving of theingtruction™). A trial judge can properly deny the requested
ingruction*‘ only if thereisno factud disputeand afinding to the contrary on theonly evidenceat issue

would beirrationa.”” Smithv. United Sates, 686 A.2d 537 (D.C. 1996) (quoting Rease v. United

Sates, 403 A.2d 322, 329 (D.C. 1979) (citation omitted)), cert. denied, 118 S. Ct. 115 (1997).

Inthiscase, thejury instruction on second-degree murder asalesser-included offense of firg-
degree murder was not improper becauise areasonable jury could have concluded thet the government
failed to establish premeditation, the only eement distinguishing first from second-degreemurder. See

WiIson, supra, 711 A.2d a 77 (finding evidence sufficient to support second-degreemurder ingtruction
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on charge of firg-degree murder where“* various inferences asto premeditation or thelack thereof could
reasonably be drawn fromthecircumstances ” of the case) (quoting Henderson v. United Sates, 678
A.2d 20, 21 n.2 (D.C. 1996)); Young v. United Sates, 515 A.2d 1090, 1095 (D.C. 1986). As
acknowledged by thetrid court, given the evidencein thiscase, thejury could rationdly determinethat
there was no premeditation or ddliberation and, therefore, convict Woodard of second-degree murder.
Thus, becausethe government was entitled to request asecond-degree murder instruction, even over

defense counsel’ s objection, Woodard' s “all or nothing” claim is unavailing.

Appdlant so maintainsthat thetrid court erroneoudy imposed aminimum sentence of twernty
yearsimprisonment on his second-degree murder conviction, thereby exceading the fifteentyear minimum.
Thegovernment concedesthisissue, and, inaFebruary 6, 1995 order, thetrid court stated that, whilein
itsview, it nolonger hed jurisdiction to grant therdlief requested, Woodards motion for resentencing would

be granted on remand.

At thetime Woodard was sentenced, D.C. Code § 22-2404 (c) (1981) provided that "[w]hoever
isguilty of murder in the second degree shdl beimprisoned for lifeor not lessthan 20 years™ Section§
24-203 (a) (1981) read.: "[w] herethemaximum sentenceimposedislifeimprisonment, aminimum sentence
shdl beimposad which shal not exceed 15 yearsimprisonment.” Under thislanguage, thetrid court has

theauthority to sentenceadefendant to amaximum period of lifeimprisonment, but with acorresponding
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minimum period of up to fifteen—not twenty—years. SeeHaney v. United Sates, 473 A.2d 393, 394
(D.C. 1984). Thus, asthetrid court acknowledged, itsimpogtion of atwenty-year minimumon alife

sentence was error which should be corrected on remand.*?

For theforegoing reasons, weaffirmthetria court’ sdenid of WWoodard' s § 23-110 motion, but
vacate Woodard' s sentence and remand for resentencing not inconsistent with this opinion.

Remanded.

12 Section 22-2404 (c) of the D.C. Code was revised in 1995 as follows:

Whoever isguilty of murder in the sscond degree shall be sentenced to amaximum period
of incarceration of not lessthan 20 yearsand not morethan life. Notwithstanding any
other provision of law, wherethe maximum sentenceimposedislifeimprisonment, a
minimum sentence shall be imposed which shall not exceed 20 years imprisonment.

D.C. Code § 22-2404 (c).





