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STATEMENT OF AMICUS CURIAE 

This appeal presents two questions of first impression: (1) whether D.C. Code 

§ 22-4504(a-1), which prohibits carrying a rifle outside the home for self-defense, 

violates the Second Amendment, and (2) whether a rifle must be “convenient of 

access and within reach” for a person to “carry” it within the meaning of § 22-

4504(a-1). These issues are important to clients of the Public Defender Service for 

the District of Columbia (PDS). PDS files this brief as amicus curiae in support of 

the appellant, pursuant to this Court’s order of January 27, 2025. 

BACKGROUND 

D.C. Code § 22-4504 severely restricts the right of the people to bear arms in 

the District of Columbia. Subsection (a) of the statute—originally enacted in 1932, 

and most recently amended in 2015—makes it unlawful for anyone to “carry within 

the District of Columbia either openly or concealed on or about their person, a pistol, 

without a license issued pursuant to District of Columbia law, or any deadly or 

dangerous weapon.” D.C. Code § 22-4504(a). In other words, a license is required 

to carry a pistol,1 and no other weapon may be carried at all.2 To clarify that the 

District’s prohibition on carrying dangerous weapons applies equally to long guns,3 

the D.C. Council amended the statute in 2009 by adding subsection (a-1): “Except 

 
1 A “pistol” is defined as a firearm “designed to be fired by use of a single hand or 
with a barrel less than 12 inches in length.” D.C. Code § 7-2501.01(12). 
2 D.C. law provides for the issuance of a license to carry a pistol “concealed upon 
[one’s] person,” D.C. Code § 22-4506(a), but not a license to carry a pistol openly, 
and not a license to carry any other weapon. 
3 See D.C. Council, Report on Bill 17-593, at 3–4 (Nov. 25, 2008). 
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as otherwise permitted by law, no person shall carry within the District of Columbia 

a rifle or shotgun.” Id. § 22-4504(a-1). Although D.C. law permits the holder of a 

firearm registration certificate to carry the registered firearm within his own home 

or place of business, id. § 22-4504.01(1), (3), it does not authorize the registrant to 

carry the firearm in public for “the core lawful purpose of self-defense,” District of 

Columbia v. Heller, 554 U.S. 570, 630 (2008). Rather, a registered rifle or shotgun 

may be carried outside one’s home or place of business only while “it is being used 

for lawful recreational purposes,” D.C. Code § 22-4504.01(2), or while “it is being 

transported” in accordance with District and federal law, id. § 22-4504.01(4), which 

require the firearm to be unloaded and inaccessible during transportation, id. § 22-

4504.02(b), (c); 18 U.S.C. § 926A. Thus, in the District of Columbia, no ordinary 

citizen may carry an operable rifle or shotgun outside his home or place of business 

for the lawful purpose of self-defense.4 

In this case, appellant Brian Carruth—a 44-year-old resident of Ohio, 2/27/23 

Tr. 27–28—was driving his pickup truck in the District of Columbia on December 

5, 2021, when he was pulled over by police for a traffic stop, 2/23/23 Tr. 100. After 

he informed the police that he had a rifle in his truck, officers found an unloaded 

Remington 783 rifle inside a padlocked rifle case on the floor of the truck behind the 

driver’s seat underneath some personal items, and a box of rifle ammunition behind 

the front passenger seat. 2/23/23 Tr. 101, 135–36, 140, 167, 183–84. The key to the 

 
4 Subsections (a) and (a-1) of § 22-4504 do not apply to qualified law enforcement 
officers, on-duty members of the armed forces, and “employees of the United States 
when duly authorized to carry a firearm.” D.C. Code § 22-4505(b). 
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padlock was attached to a keychain that also held the key to the truck, which was in 

the truck’s ignition. Id. at 140; 2/27/23 Tr. 91, 99. To access the rifle from the 

driver’s seat, Mr. Carruth would have had to pull over, park the truck, turn off the 

ignition and remove the key, turn around and reach behind the driver’s seat, move 

the items that were on top of the rifle case, pull the rifle case to the front seat, unlock 

the padlock, and open the rifle case. 2/23/23 Tr. 183–84; 2/27/23 Tr. 97–99. 

Mr. Carruth lawfully purchased the rifle in Ohio on April 29, 2021, 2/27/23 

Tr. 156, but he did not register it in the District of Columbia, 2/23/23 Tr. 204, 207, 

209, which would have required him to appear in person at the Metropolitan Police 

Department to be fingerprinted and photographed; to complete a firearms training 

course; to pass a background check and firearms safety exam; and to pay a fee. D.C. 

Code §§ 7-2502.03(a)(13)(A); -2502.04, -2502.05; D.C. Mun. Reg. §§ 24-2311,  

-2312, -2313, -2314, -2331. Registering the rifle would not have authorized him to 

carry it in the District of Columbia for self-defense. See D.C. Code § 22-4504.01. 

Mr. Carruth was charged with one count of carrying a rifle outside the home or place 

of business, in violation of D.C. Code § 22-4504(a-1); one count of possessing an 

unregistered firearm, in violation of D.C. Code § 7-2502.01(a); and one count of 

unlawful possession of ammunition, in violation of D.C. Code § 7-2506.01(a)(3). R. 

65–66 (indictment). 

The defense moved to dismiss the charges under the Second Amendment. 

2/27/23 Tr. 8. Defense counsel argued that Mr. Carruth had a constitutional right to 

“own, transport, [and] carry a long rifle,” and that, under the text-and-history test 

articulated in New York State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1 (2022), the 
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government bore the burden to justify its restriction of that right. 2/27/23 Tr. 8–10. 

The trial court summarily denied the motion, stating only that firearm registration 

“remains constitutional” after Bruen because the District “has a right to make sure 

that the people that bring guns here are allowed to do so.” Id. at 9. Neither the 

government nor the trial court cited any evidence that the District’s prohibition on 

carrying operable long guns outside the home for self-defense is “consistent with the 

Nation’s historical tradition of firearm regulation.” Bruen, 597 U.S. at 24. 

Pursuant to the standard jury instructions, and without objection from either 

party, the trial court instructed the jury that the offense of “carrying a rifle” required 

the government to prove beyond a reasonable doubt that Mr. Carruth “carried a rifle 

on or about his person,” and not just that he possessed a rifle in his truck. 2/27/23 

Tr. 168; Criminal Jury Instructions for the District of Columbia § 6.500(B); see also 

id. § 6.500(D) (“A person carries a [pistol] [rifle] [shotgun] [dangerous weapon] on 

or about his/her person if it was on his/her person or if it was conveniently accessible 

to him/her and within his/her reach.” (brackets in original)); White v. United States, 

714 A.2d 115, 119 (D.C. 1998) (“the government’s evidence must go beyond mere 

proof of constructive possession and must show that the pistol was ‘in such 

proximity to the person as to be convenient of access and within reach’”). Adopting 

that understanding of the offense, the government argued in summation that Mr. 

Carruth “carried a rifle on or about his person” because the “rifle was in a case that 

was directly behind him,” “within his reach,” and “readily accessible,” as he could 

have “parked the car to brush some of the belongings off the rifle so he could reach 

back to the handle of the case and pull it up.” 2/27/23 Tr. 177, 181. 
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The jury convicted Mr. Carruth on all charges. The trial court sentenced him 

to 18 months in prison and three years of supervised release, suspended execution 

of that sentence, and imposed 18 months of supervised probation. R. 247. 

On appeal, Mr. Carruth contended that: (1) his conviction for carrying a rifle 

lacked historical justification and thus violated the Second Amendment under Bruen, 

see Br. for Appellant at 24–25, and (2) the evidence at trial was insufficient to prove 

the “carrying” element of the offense, which required the rifle to be “convenient of 

access and within reach,” id. at 16 (quoting White, 714 A.2d at 119).5 

In defending the constitutionality of Mr. Carruth’s conviction for carrying a 

rifle, the United States first argued that any Second Amendment challenge “premised 

on the burden of registering a firearm in D.C. necessarily fails” because Mr. Carruth 

could have lawfully transported his rifle without first registering it, and registration 

would not have authorized him to carry the rifle in the passenger compartment of his 

truck. Br. for Appellee at 38.6 The United States then went on to “note” that, when 

viewed “in tandem with D.C.’s other gun laws” permitting lawful transportation and 

 
5 Mr. Carruth also contended that the trial court violated the Sixth Amendment when 
it ordered him not to discuss his testimony with his counsel during a lunch recess. 
Br. for Appellant at 18–23. This amicus brief does not address that issue. 
6 The government further asserted that “[f]irearm licensing and registration schemes 
are likewise constitutional,” Br. for Appellee at 39 n.6, but the constitutionality of 
those schemes is not at issue in this case, as licensing and registration are “irrelevant” 
to Mr. Carruth’s conviction for carrying a rifle, id. at 38, and Mr. Carruth does not 
challenge the constitutionality of his conviction for possessing an unregistered 
firearm, id. at 36. Accordingly, this amicus brief does not address those issues, which 
are fully briefed in another appeal pending in this Court. See Benson v. United States, 
No. 23-CF-514 (argued Dec. 12, 2024). 
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recreational use of firearms, D.C. Code § 22-4504(a-1) “allows a rifle to be carried 

so long as it is done in a certain manner,” consistent with the Nation’s historical 

tradition of regulating “the manner of public carry.” Id. at 38–39 n.6 (quoting Bruen, 

597 U.S. at 59); see also id. at 9 (arguing that § 22-4504(a-1) does not violate the 

Second Amendment because it incorporates exceptions that “restrict only the manner 

in which a person may carry a rifle”). As explained below, that argument fails: the 

only “manner” in which rifles may be carried in the District of Columbia “makes it 

impossible for citizens to use them for the core lawful purpose of self-defense and 

is hence unconstitutional.” Heller, 554 U.S. at 630. 

In defending the sufficiency of the evidence to support appellant’s conviction 

for carrying a rifle, the United States claimed for the first time on appeal, contrary 

to its position at trial, that it was not required to prove that Mr. Carruth “carried the 

rifle ‘on or about his person,’” and that it was enough that he knowingly possessed 

and conveyed a rifle in his truck. Br. for Appellee at 7, 17. As explained below, that 

novel claim is not only waived, but it contravenes the text, purpose, and history of 

the statute. 

On October 28, 2024, after this case was scheduled for oral argument, this 

Court notified the Office of the Attorney General for the District of Columbia (OAG) 

pursuant to Rule 44(b) that this appeal challenges the constitutionality of D.C. Code 

§ 22-4504(a-1), and invited PDS to participate as amicus curiae. After the OAG and 

PDS stated that they intended to participate in this case, the Court removed the case 

from the oral argument calendar and set a new briefing schedule. PDS respectfully 

submits this brief pursuant to this Court’s order of January 27, 2025. 
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ARGUMENT 

I. Appellant’s Conviction for Carrying a Rifle Is Unconstitutional. 

A.  Legal Framework 

The Second Amendment commands that “the right of the people to keep and 

bear Arms, shall not be infringed.” U.S. CONST. amend. II. In District of Columbia 

v. Heller, 554 U.S. 570 (2008), the Supreme Court held “on the basis of both text 

and history” that the Second Amendment guarantees an “individual right to possess 

and carry weapons in case of confrontation.” Id. at 592, 595. Emphasizing that “the 

inherent right of self-defense” is “central to the Second Amendment right,” id. at 

628, Heller held that the District’s prohibition on the possession of handguns, and 

its requirement that “lawfully owned firearms, such as registered long guns,” be kept 

“unloaded and disassembled or bound by a trigger lock or similar device,” were 

unconstitutional under any standard because they made it impossible for ordinary 

citizens to keep and use firearms in the home “for the core lawful purpose of self-

defense.” Id. at 574, 628–30, 635.  

Fourteen years later, in New York State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 

1 (2022), the Supreme Court held that the right to keep and bear arms is not confined 

to the home, and instead “guarantees a general right to public carry.” Id. at 32–33. 

To make “the constitutional standard endorsed in Heller more explicit,” id. at 31, 

Bruen held that “the standard for applying the Second Amendment is as follows:”  

When the Second Amendment’s plain text covers an individual’s conduct, the 
Constitution presumptively protects that conduct. The government must then 
justify its regulation by demonstrating that it is consistent with the Nation’s 
historical tradition of firearm regulation. Only then may a court conclude that 
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the individual’s conduct falls outside the Second Amendment’s unqualified 
command. 

Id. at 24 (quotation marks omitted). Applying this text-and-history test to a firearm 

licensing scheme that restricted “public-carry licenses” to those with “a special need 

for self-defense,” id. at 10, Bruen held that this restriction was unconstitutional 

because the historical record “does not demonstrate a tradition of broadly prohibiting 

the public carry of commonly used firearms for self-defense,” id. at 38.  

Two years later, the Supreme Court applied and further clarified its text-and-

history test in United States v. Rahimi, 602 U.S. 680 (2024). Together, Bruen and 

Rahimi set forth several important constitutional principles that courts must apply 

when adjudicating Second Amendment challenges.  

First, in the “text” portion of the text-and-history test, the only question is 

whether “the Second Amendment’s plain text covers an individual’s conduct.” 

Bruen, 597 U.S. at 24. If the challenged statute “regulates arms-bearing conduct,” 

“the Constitution presumptively protects that conduct,” and the government “bears 

the burden to ‘justify its regulation’” “by demonstrating that it is consistent with the 

Nation’s historical tradition of firearm regulation.” Id. at 17, 19, 24; Rahimi, 602 

U.S. at 691 (quoting Bruen, 597 U.S. at 24). 

Second, in the “history” portion of the text-and-history test, “not all history is 

created equal.” Bruen, 597 U.S. at 34. Because “Constitutional rights are enshrined 

with the scope they were understood to have when the people adopted them,” id. 

(quoting Heller, 554 U.S. at 634–35) (emphasis in Bruen), the historical precedent 

identified by the government must reflect “the public understanding of the right [to 
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keep and bear arms] when the Bill of Rights was adopted in 1791,” id. at 37.7 

“Historical evidence that long predates” ratification of the Second Amendment “may 

not illuminate the scope of the right if linguistic or legal conventions changed in the 

intervening years.” Id. at 34. And while “evidence of ‘how the Second Amendment 

was interpreted from immediately after its ratification through the end of the 19th 

century’” can provide helpful “confirmation” of its original meaning at the time of 

ratification, such post-ratification evidence is “secondary” and “cannot provide 

much insight into the meaning of the Second Amendment when it contradicts earlier 

evidence.” Id. at 35, 37, 66.  

Third, while the challenged statute need not “precisely match its historical 

precursors” to pass constitutional muster, it must be “‘relevantly similar’ to those 

founding era regimes in both why and how it burdens the Second Amendment right.” 

Rahimi, 602 U.S. at 692, 698 (emphases added) (quoting Bruen, 597 U.S. at 29); see 

Bruen, 597 U.S. at 29 (“[W]hether modern and historical regulations impose a 

comparable burden on the right of armed self-defense and whether that burden is 

comparably justified are ‘central’ considerations when engaging in an analogical 

inquiry.” (quoting Heller, 554 U.S. at 599) (emphasis in Bruen) (quotation marks 

 
7 Bruen and Rahimi acknowledged but did not resolve an “ongoing scholarly debate” 
about whether state firearm regulations may be justified by historical evidence from 
1868, when ratification of the Fourteenth Amendment made the Bill of Rights 
applicable to the states. Bruen, 597 U.S. at 37–38; Rahimi, 602 U.S. at 692 n.1. That 
debate is irrelevant here, where the Second Amendment applies directly to the laws 
of the District of Columbia, see Pernell v. Southall Realty, 416 U.S. 363, 370 (1974); 
Palmore v. United States, 290 A.2d 573, 580 n.17 (D.C. 1972), and where “the 
public understanding of the right to keep and bear arms in 1791 and 1868 was, for 
all relevant purposes, the same with respect to public carry,” Bruen, 597 U.S. at 38. 
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omitted)). “For instance, when a challenged regulation addresses a general societal 

problem that has persisted since the 18th century, the lack of a distinctly similar 

historical regulation addressing that problem is relevant evidence that the challenged 

regulation is inconsistent with the Second Amendment. Likewise, if earlier 

generations addressed the societal problem, but did so through materially different 

means, that also could be evidence that a modern regulation is unconstitutional.” 

Bruen, 597 U.S. at 26–27 (emphases added); see Rahimi, 602 U.S. at 692 (“For 

example, if laws at the founding regulated firearm use to address particular 

problems, that will be a strong indicator that contemporary laws imposing similar 

restrictions for similar reasons fall within a permissible category of regulations. 

Even when a law regulates arms-bearing for a permissible reason, though, it may not 

be compatible with the right if it does so to an extent beyond what was done at the 

founding.” (emphases added)). 

Finally, the text-and-history test articulated in Bruen is the exclusive test for 

assessing a Second Amendment claim: “Only if a firearm regulation is consistent 

with this Nation’s historical tradition may a court conclude that the individual’s 

conduct falls outside the Second Amendment’s unqualified command.” Bruen, 597 

U.S. at 17 (emphasis added) (quotation marks omitted); see also Rahimi, 602 U.S. 

at 737 (Barrett, J., concurring) (“A regulation is constitutional only if the government 

affirmatively proves that it is ‘consistent with the Second Amendment’s text and 

historical understanding.’” (emphasis added) (quoting Bruen, 597 U.S. at 26)); id. at 

744 (Jackson, J., concurring) (“[P]er Bruen, courts evaluating a Second Amendment 

challenge must consider history to the exclusion of all else.”). 
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B. The District’s Prohibition on Carrying a Rifle Is Unconstitutional. 

D.C. law makes it a crime, punishable by up to five years in prison, to “carry 

within the District of Columbia a rifle or shotgun.” D.C. Code § 22-4504(a-1). That 

broad prohibition applies to all people other than qualified law enforcement officers, 

on-duty members of the armed forces, and “employees of the United States when 

duly authorized to carry a firearm.” Id. § 22-4505(b). It applies to all places outside 

the “home” or “place of business.” Id. § 22-4504.01(1), (3). It applies to all purposes 

other than “lawful recreational purposes.” Id. § 22-4504.01(2). And it applies to all 

manners of public carry other than transporting a firearm in accordance with District 

and federal law, id. § 22-4504.01(4), which require the firearm to be “unloaded” and 

not “readily accessible,” id. § 22-4504.02(b)(1); 18 U.S.C. § 926A. In other words, 

D.C. Code § 22-4504(a-1) prohibits all ordinary citizens from carrying operable long 

guns in public for “the core lawful purpose of self-defense.” Heller, 554 U.S. at 630. 

That prohibition fails the Supreme Court’s text-and-history test. As the United 

States does not and cannot dispute, “the Second Amendment’s plain text covers [the] 

conduct” regulated by § 22-4504(a-1), and “the Constitution presumptively protects 

that conduct,” as rifles and shotguns unquestionably “constitute bearable arms,” and 

“the right to ‘bear arms’” “naturally encompasses public carry.” Bruen, 597 U.S. at 

24, 28, 32. The government thus bears the burden to “justify its regulation by 

demonstrating that it is consistent with the Nation’s historical tradition of firearm 

regulation.” Id. at 24. Because the government cannot meet that burden, § 22-

4504(a-1) is unconstitutional and cannot be applied to Mr. Carruth. 
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The government contends that § 22-4504(a-1) is constitutional because it 

“incorporates myriad exceptions that, taken together, restrict only the manner in 

which a person may carry a rifle,” consistent with the Nation’s historical tradition of 

regulating “the manner of public carry.” Br. for Appellee at 9, 39 n.6 (quoting Bruen, 

597 U.S. at 59). But as the Supreme Court made clear in Bruen, none of the historical 

restrictions on public carry “operated to prevent law-abiding citizens with ordinary 

self-defense needs from carrying arms in public for that purpose,” and the historical 

record “does not demonstrate a tradition of broadly prohibiting the public carry of 

commonly used firearms for self-defense.” Bruen, 597 U.S. at 38, 60. For example, 

although the common law made it a crime to carry a deadly weapon “for the purpose 

of affray, and in such a manner as to strike terror to the people,” it “did not punish 

the carrying of deadly weapons per se.” Id. at 52. Similarly, although “some States 

began enacting laws that proscribed the concealed carry of pistols and other small 

weapons” in the 19th century, courts upheld such laws as constitutional “only if they 

did not similarly prohibit open carry.” Id. at 52–53 (first emphasis added). Indeed, 

courts widely recognized that “[a] statute which, under the pretence of regulating, 

amounts to a destruction of the right, or which requires arms to be borne as to render 

them wholly useless for the purpose of defence, would be clearly unconstitutional.” 

State v. Reid, 1 Ala. 612, 616–17 (1840), quoted in Heller, 554 U.S. at 629, and cited 

in Bruen, 597 U.S. at 53; Nunn v. State, 1 Ga. 243, 249 (1846); State v. Wilforth, 74 

Mo. 528, 530 (1881); see Owen v. State, 31 Ala. 387, 388 (1858) (concealed-carry 

prohibition did not violate right to bear arms because it did not “require [arms] to be 

so borne, as to render them useless for the purpose of defense”). 
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To the extent that D.C. Code § 22-4504(a-1) can be characterized as restricting 

“only the manner in which a person may carry a rifle,” Br. for Appellee at 9, that 

restriction is inconsistent with the Nation’s historical tradition of firearm regulation 

because it “broadly prohibit[s] the public carry of commonly used firearms for self-

defense” and “prevent[s] law-abiding citizens with ordinary self-defense needs from 

carrying arms in public for that purpose.” Bruen, 597 U.S. at 38, 60. Under § 22-

4504(a-1) and the statutory exceptions it incorporates, a rifle may be carried outside 

one’s home or place of business only “[w]hile it is being used for lawful recreational 

purposes,” or “[w]hile it is being transported for a lawful purpose as expressly 

authorized by District or federal statute and in accordance with the requirements of 

that statute.” D.C. Code § 22-4504.01(2), (4). Neither of these exceptions allows a 

person to carry a rifle for personal protection: the exception for “lawful recreational 

purposes” plainly “preclude[s]” an “exception for self-defense,” Heller, 554 U.S. at 

630 (emphasis added), and the statutes governing lawful transportation of firearms 

require them to be “unloaded” and “not readily accessible” during transportation, 

D.C. Code § 22-4504.02(b)(1); 18 U.S.C. § 926A, “rendering [them] inoperable” 

“for the purpose of immediate self-defense,” Heller, 554 U.S. at 628, 635. Like the 

District’s trigger-lock requirement in Heller, which required the owner of a lawfully 

registered firearm to keep it “unloaded and disassembled or bound by a trigger lock 

or similar device unless such firearm is kept at his place of business, or while being 

used for lawful recreational purposes within the District of Columbia,” the District’s 

supposed restriction on “the manner” in which rifles may be carried in public “makes 
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it impossible for citizens to use them for the core lawful purpose of self-defense and 

is hence unconstitutional.” Id. at 630.  

Here, as in Bruen, the government has “failed to meet [its] burden to identify 

an American tradition justifying” its prohibition on carrying a rifle in public for self-

defense. Bruen, 597 U.S. at 38–39. “Under Heller’s text-and-history standard,” D.C. 

Code § 22-4504(a-1) “is therefore unconstitutional.” Id. at 39. 

II. A Rifle Must Be “Convenient of Access and Within Reach” To Be “Carried.” 

This Court has held for nearly a century that, for a person to “carry” a pistol 

or other dangerous weapon in violation of D.C. Code § 22-4504 (previously codified 

at D.C. Code § 22-3204), the weapon must be “in such proximity to the person as to 

be convenient of access or within reach.” Brown v. United States, 30 F.2d 474, 475 

(D.C. 1929); Wilson v. United States, 198 F.2d 299, 300 (D.C. Cir. 1952); White v. 

United States, 714 A.2d 115, 119 (D.C. 1998); Howerton v. United States, 964 A.2d 

1282, 1289 (D.C. 2009). This longstanding requirement stems from the statute’s 

“policy” of preventing a person from having a weapon “so near him or her that he 

or she could promptly use it,” White, 714 A.2d at 120, and applies to all manners of 

“carrying,” whether “openly” or “concealed on or about [the] person,” D.C. Code  

§ 22-4504(a); see cases cited infra note 10. Against this backdrop of what it means 

to “carry” a weapon in violation of § 22-4504, the D.C. Council amended the statute 

in 2009 by “clarifying” that, just like pistols and other dangerous weapons, rifles and 

shotguns may not be “carried” in any manner except as expressly authorized by law, 

Report on Bill 17-593, supra note 3, at 3–4, and by providing penalties for carrying 
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a long gun “that are equivalent to those for unlawfully carrying a pistol,” Inoperable 

Pistol Amendment Act of 2008, D.C. Law 17-388 (May 20, 2009).8 

Consistent with the text, purpose, and history of § 22-4504, the standard jury 

instructions for the offenses of carrying a pistol without a license (CPWL), carrying 

a rifle or shotgun, and carrying a dangerous weapon (CDW) all define the “carrying” 

element identically: the government must prove beyond a reasonable doubt that the 

defendant “carried” a pistol, rifle, shotgun, or other dangerous weapon “on or about 

his/her person,” Criminal Jury Instructions for the District of Columbia § 6.500(A), 

 
8 The statute, as most recently amended in 2015, provides in relevant part: 
(a) No person shall carry within the District of Columbia either openly or 

concealed on or about their person, a pistol, without a license issued pursuant 
to District of Columbia law, or any deadly or dangerous weapon. Whoever 
violates this section shall be punished as provided in § 22-4515, except that: 
(1) A person who violates this section by carrying a pistol, without a license 

issued pursuant to District of Columbia law, or any deadly or dangerous 
weapon, in a place other than the person's dwelling place, place of 
business, or on other land possessed by the person, shall be fined not 
more than the amount set forth in § 22-3571.01 or imprisoned for not 
more than 5 years, or both; or 

(2) If the violation of this section occurs after a person has been convicted 
in the District of Columbia of a violation of this section or of a felony, 
either in the District of Columbia or another jurisdiction, the person 
shall be fined not more than the amount set forth in § 22-3571.01 or 
imprisoned for not more than 10 years, or both. 

(a-1) Except as otherwise permitted by law, no person shall carry within the District 
of Columbia a rifle or shotgun. A person who violates this subsection shall be 
subject to the criminal penalties set forth in subsection (a)(1) and (2) of this 
section. 

D.C. Code § 22-4504. For this Court’s convenience, current and previous versions 
of the statute are reproduced in the appendix to this brief. 
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(B), (C), and a “person carries a [pistol] [rifle] [shotgun] [dangerous weapon] on or 

about his/her person if it was on his/her person or if it was conveniently accessible 

to him/her and within his/her reach,” id. § 6.500(D) (brackets in original). 

In this case, the trial court, the prosecutor, and defense counsel all agreed that, 

to convict Mr. Carruth of carrying a rifle in violation of § 22-4504(a-1), the jury was 

required to find beyond a reasonable doubt that he “carried a rifle on or about his 

person.” 2/27/23 Tr. 168. Adopting this understanding of the offense, the prosecutor 

argued to the jury that Mr. Carruth “carried the rifle on or about his person” because 

the “rifle was in a case that was directly behind him,” “within his reach,” and “readily 

accessible,” as he could have “parked the car to brush some of the belongings off the 

rifle so he could reach back to the handle of the case and pull it up.” Id. at 177, 181. 

Contrary to its position at trial, the government now contends for the first time 

on appeal that, unlike a conviction for CPWL or CDW, a conviction for carrying a 

rifle or shotgun does not require the weapon to be kept “in such proximity as to be 

‘convenient of access and within reach’” because, unlike subsection (a) of the 

statute, which prohibits carrying a pistol without a license or a dangerous weapon 

“either openly or concealed on or about [the] person,” D.C. Code § 22-4504(a), 

subsection (a-1) does not contain the phrase “on or about [the] person” and thus 

reflects a legislative intent to adopt a broader meaning of “carry” for long guns than 

for pistols and other dangerous weapons. Br. for Appellee at 11–12. That claim is 

not only waived, see United States v. Porter, 618 A.2d 629, 642 n.24 (D.C. 1992), 

but it finds no support in the text, purpose, or history of the statute. 



17 
 

The requirement that a weapon be carried “in such proximity to the person as 

to be convenient of access and within reach” inheres in both the purpose of the statute 

and the common understanding of what it means to “carry” a weapon. As this Court 

has repeatedly held in interpreting the CPWL and CDW provision of § 22-4504, the 

“convenient of access” requirement effectuates the statute’s “policy” of preventing 

a person from having a weapon “so near him or her that he or she could promptly 

use it, if prompted to do so by any violent motive.” Jones v. United States, 972 A.2d 

821, 827 (D.C. 2009) (quoting White, 714 A.2d at 119–20); Henderson v. United 

States, 687 A.2d 918, 922 n.7 (D.C. 1996) (quoting Brown, 30 F.2d at 475). And as 

the Supreme Court emphasized in Heller just one year before § 22-4504(a-1) was 

enacted, “a most familiar meaning” of “carry arms or weapons” is to “wear, bear, or 

carry upon the person or in the clothing or in a pocket, for the purpose of being armed 

and ready for offensive or defensive action in a case of conflict with another person.” 

Heller, 554 U.S. at 584 (ellipses omitted) (quoting Carry arms or weapons, Black’s 

Law Dictionary 214 (6th ed. 1990)). Indeed, that dictionary definition of “carry arms 

or weapons” existed as early as 1910 and reflected the common legal understanding 

of what it meant to “carry” a weapon when Congress first enacted the District’s 

CPWL statute in 1932. Carry arms or weapons, Black’s Law Dictionary 172 (2d ed. 

1910) (“To wear, bear, or carry them upon the person or in the clothing or in a pocket, 

for the purpose of use, or for the purpose of being armed and ready for offensive or 

defensive action in case of a conflict with another person.”) (citing, e.g., State v. 

Carter, 36 Tex. 89, 90 (1871) (“To have upon the person is to carry a weapon in 

contemplation of the law.”)); see also Clark v. City of Jackson, 124 So. 807, 808 
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(Miss. 1929) (“whether appellant was carrying the pistol, in the sense of the statute,” 

turned on whether the pistol was “readily accessible, and available for use”).9 

By the time the D.C. Council enacted subsection (a-1) of the statute in 2009, 

this Court had held for decades that the “carrying” element of CPWL and CDW 

requires the weapon to be “convenient of access and within reach,” whether the 

weapon is carried “openly” or “concealed on or about [the] person.”10 Although at 

times the Court has emphasized the “on or about [the] person” language in applying 

the “convenient of access” requirement to cases where the weapon was concealed 

near but not on the person, e.g., White, 714 A.2d at 119; Henderson, 687 A.2d at 

920, it has consistently enforced the requirement in all applications of § 22-4504(a), 

 
9 Prior to the enactment of the CPWL statute in 1932, a predecessor statute made it 
unlawful to “have concealed about [the] person any deadly or dangerous weapons” 
or to “carry openly any such weapons . . . with intent to unlawfully use the same.” 
Act of July 13, 1892, ch. 159, §§ 1–2, 27 Stat. 116. Construing this statute in 1929, 
this Court held that “carrying” a concealed weapon “‘about’ the person” does not 
require the weapon to be “on” the person, but it does require the weapon to be “in 
such proximity to the person as to be convenient of access and within reach.” Brown, 
30 F.2d at 475. In later applying this requirement to the CPWL statute, this Court 
reasoned that, although the statutory language has changed, “the principle remains 
the same,” Wilson, 198 F.2d at 300, as the requirement continues to serve the policy 
of preventing a person from having a weapon “so near him or her that he or she 
‘could promptly use it, if prompted to do so by any violent motive,’” Henderson, 
687 A.2d at 922 n.7 (quoting Brown, 30 F.2d at 475) (emphasis removed). 
10 See, e.g., Waterstaat v. United States, 252 A.2d 507, 509 (D.C. 1969); Porter v. 
United States, 282 A.2d 559, 560 (D.C. 1971); Jones v. United States, 299 A.2d 538, 
539 (D.C. 1973); Johnson v. United States, 309 A.2d 497, 499 (D.C. 1973); Tucker 
v. United States, 421 A.2d 32, 35 (D.C. 1980); Logan v. United States, 489 A.2d 
485, 491 (D.C. 1985); Brown v. United States, 546 A.2d 390, 395 (D.C. 1988); Smith 
v. United States, 899 A.2d 119, 121 n.3 (D.C. 2006); Howerton v. United States, 964 
A.2d 1282, 1289 (D.C. 2009). 
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even when the weapon is carried openly, and often without reference to the “on or 

about [the] person” language, see cases cited supra note 10. Thus, the “convenient 

of access” requirement has been understood to define what it means to “carry” a 

weapon, as opposed to the “broader concept of constructive possession,” Smith v. 

United States, 899 A.2d 119, 121 n.3 (D.C. 2006), and is not limited to the specific 

statutory language of “concealed on or about the person.” See, e.g., Howerton, 964 

A.2d at 1289 (“For purposes of the CPWL statute, a defendant may be found to have 

‘carried’ a pistol if the pistol ‘was in such proximity [to him] as to be convenient of 

access and within reach.’”); D.C. Council, Report on Bill 11-153 (Dec. 22, 1995), 

Attachment 5, at 4 (Testimony of Ramsey Johnson, Chief, Superior Court Division 

of the United States Attorney’s Office for the District of Columbia (Apr. 19, 1995)) 

(“The term ‘carry’ [in the CPWL statute] has been interpreted as meaning that the 

pistol must be ‘convenient of access and within reach.’ . . . [O]ur office encounters 

a number of cases where we can prove that a defendant ‘possessed’ a firearm (that 

is, the defendant had the intention to exercise dominion and control over it), but we 

cannot prove that the defendant ‘carried’ a firearm (that is, that the defendant placed 

the firearm in a location that was convenient of access and within reach).”).  

By extending the policy of the CPWL and CDW statute to rifles and shotguns, 

and by using the term “carry,” instead of the broader term “possess,” to describe the 

conduct prohibited in § 22-4504(a-1), the D.C. Council incorporated the background 

understanding of what it means to “carry” a weapon in violation of § 22-4504(a), 

including the requirement that the weapon be kept “in such proximity to the person 

as to be convenient of access and within reach.” See Dobyns v. United States, 30 
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A.3d 155, 159–60 (D.C. 2011) (“Where a legislature ‘borrows terms of art in which 

are accumulated the legal tradition and meanings of centuries of practice, it 

presumably knows and adopts the cluster of ideas that were attached to each 

borrowed word in the body of learning from which it was taken.’” (quoting 

Morissette v. United States, 342 U.S. 246, 263 (1952))); Burton v. Off. of Emp. 

Appeals, 30 A.3d 789, 792 (D.C. 2011) (“The statutory meaning of a term must be 

derived from a consideration of the entire enactment against the backdrop of its 

policies and objectives.”). 

Contrary to the government’s contention, the Council’s omission of the phrase 

“on or about the person” from subsection (a-1) does not reflect an intent to eliminate 

the longstanding requirement that a weapon be “convenient of access and within 

reach.” When the Council enacted subsection (a-1), the CPWL and CDW provision 

in subsection (a) provided: “No person shall carry within the District of Columbia 

either openly or concealed on or about their person, a pistol, without a license 

pursuant to District of Columbia law, or any deadly or dangerous weapon capable 

of being so concealed.” D.C. Code § 22-4504(a) (2008) (emphases added). The 

original version of that provision, enacted in 1932, prohibited carrying a pistol 

without a license or a dangerous weapon “concealed on or about [the] person,” and 

was later amended in 1943 to prohibit carrying such a weapon in any manner, “either 

openly or concealed on or about [the] person.”11 When the Council amended the 

 
11 Act of July 8, 1932, Pub. L. No. 72-275, § 4, 47 Stat. 650, 651 (“No person shall 
within the District of Columbia carry concealed on or about his person, except in 
his dwelling house or place of business or on other land possessed by him, a pistol, 
without a license . . . , or any deadly or dangerous weapon.” (emphasis added)); Act 
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statute in 2009 by “clarifying” in subsection (a-1) that “no person shall carry within 

the District of Columbia a rifle or shotgun,” Report on Bill 17-593, supra note 3, at 

3–4; Inoperable Pistol Amendment Act of 2008, D.C. Law 17-388 (May 20, 2009), 

it streamlined the statutory text by leaving out the phrase “either openly or concealed 

on or about [the] person”—language that merely reflects subsection (a)’s origin as a 

prohibition on concealed carry and its later amendment to include open carry. 

In amending § 22-4504 to include rifles and shotguns, the Council expressed 

no intent, and identified no reason, to change the well-established understanding of 

what it means to “carry” a weapon, or to treat long guns any differently than pistols 

and other dangerous weapons. Indeed, whereas the committee report described other 

provisions of the same legislation as “revising,” “changing,” or “repealing” existing 

law, and provided detailed explanations for these substantive changes, see Report on 

Bill 17-593, at 3–5 (discussing policy reasons for “criminalizing the discharge of 

firearms,” “revising the requirements pertaining to the transportation of firearms,” 

“repealing the provision for issuance of licenses to carry a pistol,” and “chang[ing] 

the waiting period” for purchasing firearms, it repeatedly described subsection (a-1) 

as merely “clarifying” and “making explicit” that “no person shall carry a rifle or 

shotgun unless otherwise permitted by law,” with no further explanation, id. at 1, 3–

4, 7. If the Council had intended to regulate long guns more stringently than other 

 
of Nov. 4, 1943, Pub. L. No. 78-182, 57 Stat. 586, 586 (“No person shall within the 
District of Columbia carry either openly or concealed on or about his person, except 
in his dwelling house or place of business or on other land possessed by him, a pistol, 
without a license . . . , or any deadly or dangerous weapon capable of being so 
concealed.” (emphases added)). 
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weapons by adopting a more expansive understanding of “carrying,” it would not 

have characterized subsection (a-1) as merely “clarifying” existing law, and it would 

have mentioned the reason for the purported change, as it did for other substantive 

changes it enacted at the time. Rather, by “clarifying” that long guns, just like pistols 

and other dangerous weapons, may not be carried without express authorization, and 

by providing penalties for carrying a rifle “that are equivalent to those for unlawfully 

carrying a pistol,” Inoperable Pistol Amendment Act of 2008, D.C. Law 17-388 

(May 20, 2009), the Council expressed its intent to treat the two offenses the same.12 

 
12 The government suggests that, by creating a new offense of carrying a rifle or 
shotgun in subsection (a-1), the Council must have intended to change the meaning 
of “carrying” with respect to long guns because, prior to the enactment of subsection 
(a-1), carrying a rifle or shotgun was already prosecuted as carrying a dangerous 
weapon under subsection (a). Br. for Appellee at 14. But when the Council enacted 
subsection (a-1) in 2009, the CDW provision in subsection (a) made it unlawful for 
anyone to carry “either openly or concealed on or about their person” any “dangerous 
weapon capable of being so concealed,” D.C. Code § 22-4504(a) (2008) (emphasis 
added)—language that arguably did not apply to rifles and shotguns, which could be 
considered “too large to be ‘concealed on or about [one’s] person.’” In re D.R., 96 
A.3d 45, 48–49 & n.4 (D.C. 2014) (describing uncertainty over “how a weapon’s 
concealability is to be determined,” and citing CDW cases that “involved weapons 
of considerable size,” including rifles and shotguns, but noting that none of “those 
defendants challenged their CDW convictions by claiming that the weapon at issue 
was too large to be ‘concealed on or about their person’”). The Council thus sought 
to resolve ambiguity regarding the CDW provision’s applicability to long guns by 
“clarifying” and “making explicit” in subsection (a-1) that rifles and shotguns may 
not be carried except as otherwise permitted by law. Report on Bill 17-593, supra 
note 3, at 1, 3–4. The Council later removed the “capable of being so concealed” 
language from subsection (a), see License To Carry a Pistol Amendment Act of 
2014, D.C. Law 20-279 (June 16, 2015), after this Court held in 2014 that, “as an 
element of CDW, the government must prove beyond a reasonable doubt that a 
defendant would have been capable of actually concealing her weapon on or about 
her person while she was carrying the weapon.” D.R., 96 A.3d at 50. 
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In arguing that “carry” means something broader in subsection (a-1) than in 

subsection (a) of § 22-4504, the government asks this Court to disregard its long line 

of precedent defining the “carrying” element of CPWL and CDW, and to instead 

borrow the Supreme Court’s interpretation of the term “carry” in a different statute 

with a different purpose and history. Br. for Appellee at 13. In Muscarello v. United 

States, 524 U.S. 125 (1998), the Supreme Court held that 18 U.S.C. § 924(c)(1), 

which imposes a five-year mandatory minimum prison term on anyone “who ‘uses 

or carries a firearm’ ‘during and in relation to’ a ‘drug trafficking crime,’” 524 U.S. 

at 126 (quoting 18 U.S.C. § 924(c)(1)), is not “limited to the carrying of firearms on 

the person,” but “also applies to a person who knowingly possesses and conveys 

firearms in a vehicle, including in the locked glove compartment or trunk of a car, 

which the person accompanies,” id. at 126–27. Acknowledging that “the word 

‘carry’ has many different meanings,” id. at 128, including the legal definition that 

the Court itself would later endorse in Heller as “most familiar,” id. at 130 (quoting 

Carry arms or weapons, Black’s Law Dictionary 214 (6th ed. 1990)); Heller, 554 

U.S. at 584, the Court held in Muscarello that “neither the statute’s basic purpose 

nor its legislative history” supported construing the term “carry” to require that the 

firearm be “on the person” or “immediately accessible.” 524 U.S. at 132, 138. The 

Court explained that such a requirement would frustrate the statute’s policy purpose, 

which was “to combat the ‘dangerous combination’ of ‘drugs and guns’” by 

“persuading a criminal ‘to leave his gun at home.’” Id. at 132; see id. at 133 (“How 

persuasive is a punishment that is without effect until a drug dealer who has brought 
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his gun to a sale (indeed has it available for use) actually takes it from the trunk (or 

unlocks the glove compartment) of his car?”). 

Such reasoning does not apply here, where the purpose of the statute is not to 

persuade the drug dealer to “leave his gun at home,” but to prevent the ordinary 

citizen from having a gun “so near him or her that he or she could promptly use it, 

if prompted to do so by any violent motive.” Jones, 972 A.2d at 827.13 As the United 

States itself recognized in Muscarello, an “immediate accessibility” requirement is 

“consistent with a major purpose” of concealed-carry laws, “which is to protect the 

public by preventing the individual from having on hand a deadly weapon of which 

the public is unaware, and which may be used in a sudden heat of passion.” Br. for 

United States at 37 n.22, Muscarello v. United States, 524 U.S. 125 (1998) (Nos. 96-

1654, 96-8837) (quotation marks omitted). Here, the United States does not claim 

that the policy purpose of subsection (a-1) is any different from that of subsection 

(a), or that any difference between long guns and other weapons should dictate a 

different understanding of what it means to “carry” them. The government does not 

explain, for example, why the legislature would intend for a person driving with a 

 
13 The District of Columbia’s local analogue to 18 U.S.C. § 924(c)(1) imposes a five-
year mandatory minimum prison term on anyone who “possess[es]” a firearm “while 
committing a crime of violence or dangerous crime.” D.C. Code § 22-4504(b); see 
Stevenson v. United States, 760 A.2d 1034, 1036 (D.C. 2000) (describing 18 U.S.C. 
§ 924(c)(1) as the “federal counterpart” to D.C. Code § 22-4504(b)). When enacting 
that provision against the backdrop of this Court’s interpretation of the term “carry” 
in § 22-4504(a), see Law Enforcement Amendment Act of 1989, D.C. Law 8-19,  
§ 3(c) (July 28, 1989), the D.C. Council chose to use the broader term “possess” in 
§ 22-4504(b), consistent with that provision’s purpose of “persuading a criminal ‘to 
leave his gun at home,’” Muscarello, 524 U.S. at 132. 



25 
 

rifle, a pistol, and a knife in the trunk of his car to be guilty of “carrying” the rifle, 

but not the pistol or the knife. Nor does the government explain why the legislature 

would intend for such conduct to support a conviction for carrying a rifle under 

subsection (a-1), but not a conviction for carrying the same rifle as a dangerous 

weapon under subsection (a). See Amended Reply Br. for Appellant at 2–3. Such 

incoherent results further support the conclusion that, by “clarifying” that rifles and 

shotguns, just like pistols and other weapons, may not be carried in the District 

without express authorization, the D.C. Council intended to treat long guns the same 

as pistols and other weapons. 

This Court should hold based on the text, purpose, and history of D.C. Code 

§ 22-4504 that, like a conviction for CPWL and CDW, a conviction for carrying a 

rifle or shotgun requires the government to prove beyond a reasonable doubt that the 

weapon was “in such proximity to the person as to be convenient of access and 

within reach.” 
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issued pursuant to Section 1 ofArtlcle 9 of the Police (a } X‘ifpt as 01? em? 1139mm e f Cy avg, no g
Regulations of the District of Columbia, effective person 5113 carry mthln t e 18m“ 0 91mm 121 a g
September 29 1964 (C 0 64 139751 24 DOME r1fle or shotgun A person who 93013133 tins subset: 9
§ 2300 1) [CDCR 24 2300 1] hon shall be subject to the emmmal penalties set

forth in subsection (20(1) and (2) of this section
(31113? 8 1932 47 Stat 651 Ch 456 § 33 as addeci (b) No person shall within the District ofColumbia 9

0 May 20, 2099: D C Law 17 383 § 2(1)), 56 DOB possess a pistol, machine gun, shotgun, rifle, or any
§ 116.2 ) other firearm 0r imitatmn firearm while committing
a a crime of Vlolence or dangerous crime as defined in g

R” 2‘39 CASE NOTES § 22 4501 Upon convictlon of a violatmn of this §
£3 Merger of Offenses subsection, the person may be sentenced to: 111113113 g

m S Unlawfill possession of ammumtmn does not merge Wlth 01111191113 for a term {1013 to exceed 15 years and 51121111313

m § unlawful dlscharge (11‘ a firearm, D 0 Code § 22 4503 01 sentenced to impmsonment for a mandatory mmj g
9: because it 18 1305311319 to d1scharge a firearm without pos mum mm of not less than 5 years and shall not be g
2.. 22321151251 gig‘gdifilfgeg Zmfigfg921%? ggggdlstéfitega released on parole, or granted probation or suspen 2?;

, pp ; mu 9 ,
8mm}; Prop Haldings Five (D C ) LP v DC Rental Hons Egggigegéfigigepmr t0 semng the mandatory
00mm n 2616 D C App LEXIS 41 (DC Jan 27 2016) (c) In addition to any other penalty proviaed under

this seamen, a person may be fined an amount not §
§ 22 4503 02 Pr?hlb1t1°{1 0f firearms from more than the amount set forth in § 22 3571 01 §

pubhc 0r prlvate property
(JulyS 1932 47813315 651 ch 465 § 4 Nov 4 1943

(a) The D1stmct of Columbm may prohflnt or re 57 Stat 586 ch 296 Aug 4 1947 61 Stat 743 ch
strict the possession of firearms on its property and 469, June 29: 1953, 37 Stat 94, ch 159’ § 204(3);

any property under Its contra! July 28 1989 D 0 Law 8 19 § 3(0) 36 DOB 2844 g
(b) Pr1§rate persons 9r entltxes owmng property 111 May 8, 1990 D C Law 8 120 § gm) 37 DOB 24 May g

the Distrlct of Coiumbm may prohibit or restmct the 21 1994 1) (3 Law 10 119 § 15(c) 41 DOB 1639 g

possessgon of firearms on then” property provided Aug 20 1994 D 0 Law 10 151 § 302 41 DOB 2608 g
that thls subsectmn shall not apply to law enforce May 20 2009 D 0 Law 17 388 § 2(9) 56 DOB 1162
meant personnel When lawfully authorized to enter Sept 29 2012 D (3 Law 19 170 § 3(a) 59 DOB

onto pmvate mommy 5691 June 11 2013 D C Law 19 317 §§ 24001)

(July 8 1932 47 Stat 651 ch 456 § 3b as added 3892(2) 6% DC; $336: 13228 15 2015 D 0 Law
May 20 2909 D a Law 17 388 § 20)) 56 DCR § (90 ) E
1162 ) g

CASE NOTES

§ 22 4504 Carrying concealed weapons, ANALYSIS ,
possession of weapons during Constitutibnality
00111111155101] of crime of v10 Adequacy of representatien

181106, penalty Admxssmikity of evidence
Declaratlons by accused, admissibility of evidence

(a) No person shall carry Wlthm the Dlsmct of Demonstrative or documentary ewdence, admismbllity of
Columbia either openly or concealed on er about their evidence
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12%291 WEAPONS AND POSSESSIOB OF WEAPONS § 22 4504

W nd at one point glanced down to Where the gun was that this subsection shall not apply to law enforce

Cagfacated, and gun W33 Ultimately dISCOVQYGd under the ment personnel When lawfully authorized to enter
0A cariVef'S seat Ofdefendant’s vehlcle thh the handle tumble, onto private property
ly 4110110wing defendant’s arrest for dIlVng Wlthout a heerlse
E&igones v United States 972 A2d 821 2009 D (3 App (July 8 1932 47 Stat 651 ch 456 § 3b as added

LEXIS 183(2009} Maw 20 2009 DC Law 17 388 § 2(1)) 56 DOB J
iryJ Jam’s findmg that tiefendant dld Indeed own or possess 1162 ) J
§D22Piswl was suigorteg :yfhi: 3:11:1issmn aft? qgestiningi: J

» nwas 182111 y as a gun was mm 111 0x0 .1

l léggfi’filothing in apartments :12 which defendant v. as the § 22 4594 Carrylng concealed weapons, J
p) 8019 male occupant D C Code 1981 §§ 6 2311 6 2361 possessmn of weapons during commas
3km 22 3203 Reid V Umted States 466 3: 2d 433 1983 D C 3101) Of crime of violence, penalty J

Po APP LEXIS 479 (11383}
frog As ta the sufiimency of evxdence of possessmn of a (a) No person shall carry Withm the District of J
lea narcotic drug, narcotics implements, and 8 13151301, the Columbia exther openly 0r concealed on or about

13113 instant case was: contmlleci by “Hoaker” and this h01€1ing thew person, a pistol, or any deadly or dangerous
F (11; appliecl t0 the 30mm! possessed narcotm contraband seleed weapon capable of being so concealed Whoever 1

L95} 0:1 executw“ Of searCh warrant, as well 33 t0 the 301m vielates this section shail be punished as provided in J
1957 possessmn 0f pistol sewed 11 days later D C Code §§ 22 § 22 4515 ex091313 that _

3203 22 3601 33 402 Haltiwanger V Umted States 377 (l) A arson Who tiolates this section b J

Md 1142 1977 D 0 App LEXIS 885 (1977) p y carry -
Evidence was sufficient to prove that defendant had mg a p18t01’ Or any deadly or’dang‘erous weapon, m J

“rm; constructlve possessien of a firearm and boxes of ammuni a place other than the person 8 dwellmg place, place
[15% tion,a110fWhichweref0und m abackpack next to her bed, of busmess, or On other land possessed by the J
Sm! because defendant was the sole occupant of the bedroom person, shall be fined {1015 more than the 31110111“ set
m during the week pmor t0 the executlon of the search forth in § 22 3571 01 or 1mpmsoned for not more J

W” warrant,W1th ample ab111ty to control the backpack and its than 5 years, or both, or
Te“ contents; 338031136 the baCkpack W38 COHSDiCUOUSly heated (2) 1f the Violation of this section occurs after a 2
[tag in her bedroom 118% ‘50 defendant’s bed, a 111ml" COUld person has been convicted 1n the Distrzct of Colum 2

reasanably mfer that she had the requlslte intent ta bia Of a Violation of this section or of a felony, either a w
exermse control over the backpack Smlth v Umted States, in the District Of Columbia 01“ another Jurisdiction 3: 3

10h 55 A 3d 884 2012 D C App LEXIS 521 {2012} the arson shall be fined not more than the amount ““3”
es: Defendant was conwcted of first; degree burglary at t? th § 22 3571 01 d f t O a
la}. tempted robberv and unlawfully possessing a firearm after SG 01' m or 1111131180116 01' no more 73 15‘:
on a felony comictlon in v101atmn of D C Code § 22 than 10 years, 01‘ 130131“ E

ion 4503(a)(2), because he entered the victim’s apartment (a 1) Except as otherWISG permitted by law, :10 g

33 whfle holdmg a gun, walked into her bedroom, and de person shall carry Wlthm the Dlstrlct of (30111171313121 a a
.0 manded money Fortune v Umted States, 59 A 3d 949 rifle or shotgun A person W110 violates this subsec

2013 D C APP LEXIS 11(2013) tion shall be subject to the criminal penalties set J
forth 1n subsectmn (a)(l} and (2) of this section J

31} § 22 4503 01 Unlawful discharge of a (b) No perigee shall Wittnn the District of (101nm E
jet firearm hm possess a plate}, machme gun shotgun rlfle, or J
mi any other firearm or imitation firearm whfle com J
in Except as otherwxse permitted by law, includmg m1tt1ng a crlme of violence or dangerous crime as

be legitimate 5811351858388, 110 firearm shall be dis defined 1n§ 22 4501 Upon commotion of awolation
3h charged or set offin the District 0fColumbia Without of this subsection, the person may be sentenced to

[in a spewed written penmt from the Chm]? 0f Police imprisonment for a term not to exceed 15 years and J
11 issued pursuant to Section 1 ofArticle 9 of the Polme shall be sentenceti to imprisonment fer a mandate J
1* Regulations of the District of Columbia, effectlve 1‘37 mlnimum term of not less than 5 years and shall
8d SEptember 29 1964 (C O 64 139713 24 DUMB not be released on parole or granted probation or J

§ 2300 1) {ODOR 24 2300 1] suspension of sentence, prior to servmg the manda

teary minimum sentence
as 121:? 286 lggigfiféatig‘il 12184:6&2?) 2151563131393 (c) In addition to any other penalty provided

rt 1162 1 ’ ’ ’ ’ under this section, a person may be fined an amount
31: not more than the amount set forth m § 22 3571 01 J

’3 § 22 4503 02 Prohlbitlon of firearms 3%); 81; 159%? 41;? 3g? :51 (iii £19557, 21811110: 211,4;941‘:
fro a ,c ; 11g , , a ,c

3 m puma or private mommy 469 June 29 1953 67 Stat 94 ch 159 § 2040:)
(a) The Dastfict of Columbia may prohibit or July 28 1989 D 0 Law 8 19 § SCC) 36 DCR 2844

d restmct the possessmn of firearms on its property May 8, 19901 D C Law 8 120, § 3(0), 37 DOB 24; -
1 and any property under its control May 21 1994 D C Law 10 119 § 15(c) 41 DOB

(b) Private persons or entities owning propertyin 1639 Aug 20 1994 DC Law 10 151 § 302 41
t the Distrlct of Columbia may prohiblt 0r restract the DOB 2608 May 20 2009 D C Law 17 388 § 2(a) J

1 ?ossession of firearms on their property; provided, 56 DOB 1162; Sept 29 2012, D 0 Law 19 170,

E
#1
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655 WEAPONS AM) POSSESSION OF WEAPONS § 22 4504

by LexieNeXis 1f the act section 13 cod1fied by the Codifi weapon, m a place other than the person’s dwelling

cation 00113881 it may be Placed elseWhel‘e in the D C place, place of busmess, or on other land possessed
Code by the person, shall} be fined not more than $5,000 or

unprlsoned for not more than 0 years, or boih; 01"

§ 22 4503 {)2 PTOI’EIIbltIOD 0f firearms (2) If the violation of this section occurs after a
from publlc 0r prlvate property person has been convicted in the District of Celum

hie of a V101ati0n of this section 0r of a feiony, ezther
(?gightEmDIS‘mct 0f CE1§::::1may Emblblt gr in the District of Columbia or another juzisdictien,

reSd an 1‘ p08t8e881§n O t t 18 0n 1 S proper y the person shall be fined not more than $10,000 or
an 5; p oper y un er I 8 5:0.“ to imprisoned for not more than 10 years, or both

(b) anate persons or entltles owning property m ( 1) E t th (:1 b 1
the District of Columbia may prohlblt 01" restrlct the 3 Keep as 0 amuse permgtte y aw, no
possession of firearms on their property; provided, person shall carry Withln the District of (3911111113121 a

that this subsection shah mat apply to law enforce rEfle gr shotgun A person Who Enemies t1”8 subsec
ment personnel when lawfully authorized t0 enter £1011 shall be qujeCt t0 the crxmmal penalhes set
onto private property (Act of July 8, 1982, ch 465, forth 1n subsectmn (EDGE aIEd {2) 0f Eh}? seamen
§ 313 as aéded 2009 D C Law 17 (Act (b) No persoh shall Wlthm the Dlstrlct 0f QOhnn
17 690) § 2(1)) 56 DCR 1162 ) hm possess 21 9:181:01 machme gun, shotgun rxfle, or

any other firearm or 1m1tat10n firearm Whlle com

Effie“ 0f amendments The 2009 amendment by misting a cmme 0f Vlolence or dangerous cnme as
D ghijaigeiafiigil;:3?nai1f:e%‘:?fef:;g3;y addition of defined 111 § 22 4501 Upon convictlon of a Violation

of fins subsection the person may be sentenced to
seamen, see § 203) of the Inoperabie Plstol Emergency
AmendmentAei; of 2008 (D (3 Act 17 652 January 6 2009 lmpmonmem for ‘3 “”3“ ”9‘0 to exceed 15 Years and
56 DOB 927) Section 3 of the act pmV1ded that nathing in shall be sentenced to imprlsonment for a mandate

§ 2 0f the act shall affect any action, proceedmg 0r 1‘37 minimum term Of 1101': 1833 than 5 Years and Shall
prosecution commenced before September 163 2008 and not he released on parole, or granted probation or
that any 811011 3iti0n;fpm§38diIE% 01" DFOSQCEUOII 5:115:11 suspension of sentence, prmr to serving the manda
can mug 01" may {3 en 01% : m e same manner an 0 tory mlmmum sentence (July 8, 1982, 4’? Stat 651,
E11;83(1):}:zziexlxgaeiself the amendment made by that sectmn ch 465, § 4, NOV 47 1943, 57 Stat 586, ch 296; Aug

For temporary addition of section see § 2(1)) of the 4 194? 61811211: 743 Ch 469 June 29 1953 67 Stat
Inoperable Pistol Congressmnal Rewew Emergency 94 Ch 159 § 204(0) 1973 Ed § 22 3204 1981 Ed
AmendmentActof 2009 (DC Act 18 24 March 16 2009 § 22 3204 July 28 1989 D C Law 8 19 § 3(6) 36

7 56 DCR 2309) DCR 2844 May 8 1990 D 0 Law 8 120 § 3(c) 37
Legislative hlstory of Law 17 (Act 17 690) See DCR 24 May 21 1994 D C Law 10 119 § 15(C) 41

note t0§ 22 4501 DCR 1689 Aug 20 1994 D C Law 10 151 § 302

prfngIZEIYEhEEEtSSEhinieEIEI:IelftiiilDéCengECl.3714:3311??- 2:? E}; 623%? 321:; 56 DCR {133020;} D C Law 17 (ACE: E
E 17 690) shall affect any actmn, proceeding, or prosecution ’ ’
E cemmenced before September 16, 2008 Any such action, Section leferences Tins section 18 referenced in
E proceedmg or prosecutxon shall contmue or may be en § 7 250'? 06a, § 22 4505 § 24 221 06 § 24 261 02 and i;
E forceé m the same manner and t0 the same extent as 1f the § 24 467 5
E3 amendments made by that seamen had not been made Effect of amendments The 2009 amendment by
E Seaman 8b of the Act of Jul} 8 1932 ch 465 as added by D C Law 17 (Act 11 690) added (a 1)
E D C Law 17 (Act 1’? 690), § 2, was codified as thus secmon Temporary legislation Seaman 3(b) of D C Law 1’?
E by LexisNems If the act section 18 codified by the Cochfl {Act 17 536) added (a 1) to read as foilows E
Q cat10n Counsel, it may be placed elsewhere in the D C “(a 1} Except as atherwise permitted by lava, no person E

Code shall carry within the Distmct of Columbia a rifle or E
E shotgun ” 1

Section 6(1)) of D 0 Law 17 (Act 17 536) provides that

E § 22 4594 Cirrylng Gorgealed weapens, the act shall expire after 225 days of its having taken E
E possessmh 0 weapons urmg (3011111115 effect

sum of crlme 0f vmlence, penalty [For Emergency legislation For temporary adchtien 0f
merly § 22 3204] {a 1) see§ 3(1)) ofthe Second Firearms Control Emergency

Amendment Act of 2008 (D C Act 17 502 September 16

(a) No person shall carry Within the District of 2008 55 DOB 9904)
2 Columbia either openly 0r concealed on or about FM temporary “(11131011 0f(a l) see§ 3(1)) 0f the Second
E theme person, a pistol Without a EiCense Issued pur firearms Control Congressional Revaew Emergency

suant t0 Dlstrict of Columbia law, or any deadly 01 Amendment ACE Of 2008 (D C ACE 17 601 Decembel 12 I
dangerous weapon capable of being so concealed 20138 56 DOB 9) C 3
Whoever violates this section shall be unished as or temporary yep831 Of the Second Flrearms ontrolprovided in § 22 4515 except that p Congressmnal Remew EmergencyAmendment Act of 2008,

effective December 12 2008 {D C Act 17 601 56 DOB 9}
E (1) A person “7130 “0131393 this 390131011 by carry see § 6 of the firearms Registration Emergency Amend

mg a plstol, mthout a 11081153 Issued pursuant to ment Ac: 0f 2008 (D C Act 17 651 January 6 2009 56
E Dmtrict of Columbia law, or any deadly or dangerous DCR 911)

E
E

E
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§ 22 4504 CRIMINAL OFFENSES AND PENALTIES 624

ofviolence and carrying a pistol {now “firearm 3 Without 8 ch 465, § 4; NOV 4 1943, 57 Stat 886, Ch 296; Aug
hcense Reamer y United States 84:) A2d 525 2004 D C 4 1947 61 Stat 743 ch 469331119 29 1953 67' Stat

APP LEXIS 75 @004? 94 ch 159 § 204w 1973 Ed § 22 3204 1981 Ed
Probable cause § 22 3204:1111}; 28 1989 D C Law 8 19 § 8(0) 38

Defendant’s conviction for unlawfui possesbion of a plate] DCR 2844 May 8 1990, D C Law 8 120, § 3Q), 87
{now “firearm 3 under subdiwsion (a)(2) of this section was DCR 24, May 21, 1994, D C Law 10 119; § 10(0), 41
held to he teasonable Where a police officer discovered DCR 1639; Aug 20 1994, D C Law 10 151, § 802
three guns and a ski mask in a rental car, gwing officer a 41 DOB 2608 ) ’
reasonable suspicmn to believe that the occupants of the
car either were planning an armed robbery or had recently Sachem references This $903011 is referenced In
committed one this discovery led ta the search of the trunk § 7 259? 06a § 22 4505 § 24 221 06 § 24 261 02 and
and seizure of the pistol Which Was supported by probable § 24 467
cause Thomas v United States App D c 553 A 2d 1206 Legislative history of Law 8 19 See note te§ 22
1989 D (3 App LEXIS 12 (1989} 4501
Reasonable suspicion §§§§3?tive history of Law 8 120 See note to 7

Police officer 3 prior experience} the fact that defendant § Legislative history of Law 10 119 See note to
was stopped m a high crane area, and the fact that § 22 4902
defendant made a furtlve gesture after he saw the office: Legislative history Of Law 10 151 See note to ,
were all relevant to the questlon of whether the officer haé § 22 4501

reasonable suspmion that defendant concealed a weapon 7
under the seat of his car; under the elrcumstances the CASE NOTES ,
officer acted reasonably when he looked for a weapon Constitutionalitr
James v United States 829 A2d 963 2003 DC App Aidin and abet};ng
LEXIS 529 {2003) Camtfiumn

Mgument
§ 22 4504 Carrymg concealed weapons, Burden 0f proof
possession of weapons darling commie Cmetmction With other 1a“
51011 of cmme of violence, penalty [For constr‘tcme 905583380” 7

I § 22 32041 Conv1ct10n used to impeach
mer y Dange: Gus weapon A

(a) No person shall carry Within the District Of Defiéiffaefense
Columbia either openly 0r concealed on or about Discretion _
their person, a plstol, Wlthout a license leaned par Double jeopardy
suant to Distmct of Columbia law, or any dearin 0r Due process ‘
dangerous weapon capable of bemg so concealed ‘Dwelhng house”except1on .
\Vhoever violates this section shall be pumshed as ElementS
provided in § 22 4515, except that Enhancement DFOVIDIOHS ,

(l) A pe: son Who violates this section by carry Ev1dence ,
ing a 1315130}, Without a hcense 158116351 pursuant to AdmISSlbie ,
Dlstrict ofColumblaIaW or an death 01 dam erous Generally

’ y y g Inadmlsszble
weapon, in a place other than the person’s {twelhng Insufficient
place, place of business, or on other land possessed Plain new V
by the person, shall be fined not mere than $5,000 or Spontaneous utterance j
1mprisoned for not more than 5 years, or both, or Sufficlent ;

(2) If the Vlolatian of this section occurs after a Federal W188” 01 “83W?” prOViSIOIl
person has been convicted in the Bletmct 0f Colum HWmIESS error
bza of a Violation 0f the sectmn or of a felony, either Immatmn firearm A
m the Dzstrict 0f (3011111110131 01' another jurisdlction, include: Offtensefi t 1 '
the person shall be fined not more than $103000 0r 12:23:15; vet m m e ,
1mpr1qoned for not more than 10 years, or both Joinder

(b) No person shall withm the Distrmt 0f Column Jurors
hie possess a pistol, machine gun, shotgun, rifle, or Mandatory mmlmum
any other firearm or 1mitati0n firearm while com Merger ~

mttting a crime of violence or dangerous crlme as Negligence ’

defined m § 22 4501 Upon conv1ct10n of a wolation ‘03 01“ ?bOUt’ the 991‘8011 ,
of this subsection, the person may be sentenced to 9perab1htv , ,
1mprlsonment for a term net to exceed 15 years and PPIECB 0f bu31ness exceptwn
shall be sentenced to mxprisonment for a mandato P:::§::t:nefienses
ry mmimum term 0f not less than 5 years and shall Procedure
not be released on parole, or granted probation or Appellate .
sauspension of sentence, prior to serving the manda Trial
tory minimum eentence (July 8, 1932, 47 Stat 651, Right to 3012mm



; DISTRICT OF
COLUMBIA

1 CRIMINAL LAW
* AND
5 PROCEDURE

( 1993 EDITIONI





DISTRICT OF COLUMBIA CODE
1951 EDITION

SUPPLEMENT VI

LAWS-January 3, 1951 to January 6, 1958

NOTES TO DECISIONS-January 3, 1951 to July 31, 1957

Prepared and Published Under Authority of Sections 202, 203 of Title 1, United States Code,
by the Committee on the Judiciary of the House of Representatives

VOLUME ONE

Part I. -Government of the District
Part II.-Civil Procedure
Part III. -Pro.bate Law and Procedure
Part IV. -Criminal Law and Procedure

TITLES 1-24

UNITED STATES

GOVERNMENT PRINTING OFFICE

WASHINGTON : 1958

C



TITLE 22.--CRIMINAL OFFENSES

NOTES TO DECISIONS

ADDITIONAL PENALTY

One convicted of attempted robbery could not be given
additional punishment under statute authorizing such
where crime of violence is committed with pistol or fire-
arms where indictment did not charge such aggravating
facts, even though he did not dispute testimony and de-
fended on issues of identity and insanity. George T.
Jordan v. United States District Court for the District of
Columbia (1956, 98 U. S. App. D. C. 160, 233 F. 2d 362).

Charge in indictment that offense was committed "with
force and arms" was insufficlent to charge that defendant
had been ,armed with pistol or other firearm", to bring
him within purview of statute imposing additional pen-
alty for aggravated offense. Id.

INDICTMENT

Under statute imposing additional penalty upon one
who commits crime of violence when armed with firearm,
facts in aggf.%vation must be charged in indictment and
found to be true by Jury before additional penalty may
be imposed. George T. Jordan v. United States District
Court for the District of Columbia (1956, 98 U. S. App.
D. C. 160, 233 F. 2d 362).

§ 22-3203 [6: 116c]. Unlawful possession of a pistol.

No person shall own or keep a pistol, or have a
pistol in his possession or under his control, within
the District of Columbia, if-

(1) he is a drug addict;
(2) he has been convicted in the District of

Columbia or elsewhere of a felony;
(3) he has been convicted of violating section

22-2701, section 22-2722, or sections 22-3302 to
22-3306; or

(4) he is not licensed under section 22-3210 to sell
weapons, and he has been convicted of violating
sections 22-3201 to 22-3216.

No person shall keep a pistol for, or intentionally
make a pistol available to, such a person, knowing
that he has been so convicted or that he is a drug
addict Whoever violates this section shall be pun-
ished as provided in section 22-3215, unless the
violation occurs after he has been convicted of a
violation of this section, in which case he shall be
imprisoned for not more than ten years. (July 8,
1932, 47 Stat. 651, ch. 465, § 3; June 29, 1953, 67 Stat.
93, 159, § 204.)

AMENDMENT

1953-Act of June 29, 1953 amended section by expand-
ing the application of the section which previously pro-
vided that no one who had been convicted of a crime of
violence should own or possess a pistol in the District of
Columbia.

CHANGE OF SECTION HEADING

Section was formerly entitled "Persons convicted of
crime forbidden to possess a pistol."

DEWNrrTON

Section 204 (a) of the act of June 29, 1953, 67 Stat. 93,
ch. 159. provided: "For the purposes of this section, the
term 'Dangerous Weapons Act' means the Act of July 8,
1932, as amended, providing for the control of dangerous
weapons in the District."

NOTES TO DECISIONS

CONSECUTIVE SENTENCES

Municipal court could impose a sentence to commence
at termination of that imposed for another distinct
offense, irrespective of whether initial sentence was Im-
posed by the municipal court or by the district court.
Williams v. United States (D. C. Mun. App. 1957, 133
A. 2d 112).

DEFENSES

Even though defendant, who was charged with making
threats in a menacing manner and with unlawfully
possessing an automatic pistol, had been discharged from
hospital as having recovered from a mental disorder less
than two months before date of alleged crimes, usual
presumption of defendant's sanity, under District of
Columbia law, existed at the time of trial. Williams v.
United States (D. C. Mun. App. 1954, 104 A. 2d 828).

§ 22-3204 [6: 116d]. Carrying concealed weapons.

No person shall within the District of Columbia
carry either openly or concealed on or about his
person, except In his dwelling house or place of
business or on other land possessed by him, a pistol,
without a license therefor issued as hereinafter pro-
vided, or any deadly or dangerous weapon capable of
being so concealed. Whoever violates this section
shall be punished as provided in section 22-3215,
unless the violation occurs after he has been con-
victed in the District of Columbia of a violation of
this section or of a felony, either in the District of
Columbia or in another jurisdiction, in which case
he shall be sentenced to imprisonment for not more
than ten years. (July 8, 1932, 47 Stat. 651, ch. 465,
§ 4; Nov. 4, 1943, 57 Stat. 586, ch. 296; Aug. 4, 1947,
61 Stat. 743, ch. 469; June 29, 1953, 67 Stat. 94, ch.
159, § 204.)

AMENDMENT

1953-Act of June 29, 1953 amended section by striking
out a proviso authorizing arrests without a warrant and
searches and seizures pursuant thereto for violation of
the section. Similar provisions are now found in section
23-306. The section was also amended to provide for a
maximum penalty of ten years for a conviction of violat-
ing the section after having previously been convicted of
such offense, or of a felony.

DEFINITION
Section 204 (a) of the act of June 29, 1953, 67 Stat. 93,

ch. 159. provided: "For the purposes of this section, the
term 'Dangerous Weapons Act' means the act of July 8.
1932, as amended, providing for the control of dangerous
weapons in the District."

NOTES TO DECISIONS

BURDEN OF PROOF
In prosecution for carrying gun without license, prose-

cution was required only to prove that accused carried
gun and had no license to carry it, and was not required
to prove all contents of original record of all licenses for
carrying guns issued by superintendent of pol!ce. Bussie
v. United States (D. C. Mun. App. 1951, 81 A. 2d 247).

CONSTITUTIONALITY

District of Columbia Code provision denouncing offense
of carrying a pistol without a license to do so is not
unconstitutional in permitting imposition of greater
penalty when accused has been previously convicted of
that offense in District or of felony in District or any-
where. Kendrick v. United States (1956, 99 U. S. App.
D. C. 173, 238 F. 2d 34).

DISCRETION OF COURT

In prosecution for robbery, conspiracy to commit rob-
bery, and for carrying a deadly weapon without a license,
requiring counsel for one defendant to ask a more precise
question than question counsel asked a witness for prose-
cution as to whether such witness was convicted several
times of prostitution during specified years was within
discretion of trial court. Bundy v. United States (1951,
90 U. S. App. D. C. 12, 193 F. 2d 694).

DOU3LE JEOPARDY

Defendant, who allegedly carried concealed unlicensed
pistol on his person and produced it and shot victim,
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TITLE 22--CRIMINAL OFFENES4

rape, or robbery, assault with a dangerous weapon, or
assault with intent to commit any offense punish-
able by imprisonment in the penitentiary. (July
8, 1932,47 Stat. 650, ch. 465, J 1.)

COoMPIm's NoTa

Section 17 of the act of July 8. 1932, 47 Stat. 654,
ch. 465 repealed if 855 to 857 of the "Code of Law for the
District of Columbia, 1919." This is obviously an error
and was meant to repeal If 855 to 857 of the Code of 1901.
These sections were compiled in the 1929 edition of the
Code as title 6, If 114 to 116.

CRoss RMusEcu

Other provisions concerning regulations of firearms,
1 1-227 and notes.

§ 22-3202 (6: 116b]. Committing crime when armed-
Added punishment.

If any person shall commit a crime of violence in
the District of Columbia when armed with or having
readily available any pistol or other firearm, he
may, in addition to the punishment provided for the
crime, be punished by Imprisonment for a term of
not more than five years; upon a second conviction
for a crime of violence so committed he may, in
addition to the punishment provided for the crime,
be punished by Imprisonment for a term of not
more than ten years; upon a third conviction for
a crime of violence so committed he may, in addi-
tion to the punishment provided for the crime, be
punished by imprisonment for a term of not more
than fifteen years; upon a fourth or subsequent
conviction for a crime of violence so committed he
may, In addition to the punishment provided for the
crime, be punished by imprisonment for an addi-
tional period of not more than thirty years. (July
8, 1932, 47 Stat. 650, ch. 465, 1 2.)

NOTES TO DECISIONS

INDICTflI1T

The words "said defendants being then and there armed
with a certain pistol" were considered as mere surplusage
to an indictment for robbery and not to charge a sepa-
rate offense for the purpose of increasing the punishment.
Tomlinson v. United States (68 App. D. C, 106, 93 Fed.
(2d) 652, 114 A, L. R. 1315).

§ 22-3203 [6: 116c]. Persons convicted of crime forbid-
den to possess a pistol.

No person who has been convicted in the District
of Columbia or elsewhere of a crime of violence
shall own or have in his possession a pistol, within
the District of Columbia. (July 8, 1932, 47 Stat.
651, ch. 465, § 3.)

§ 224204 [6: 116d]. Carrying concealed weapons.
No person shall within the District of Columbia

carry concealed on or about his person, except in
his dwelling house or place of business or on other
land possessed by him, a pistol, without a license
therefor Issued as hereinafter provided, or any deadly
or dangerous weapon. (July 8, 1932, 47 Stat. 651,
ch. 465, § 4.)

NOTES TO DECISIONS

D.sxoms UzNDR Paios LAw
"The defendant had a right to carry the revolver,

loaded or unloaded, from the place of purchase to his
home; and whether he had it on his person at the time
of his arrest, for that purpose only, or for some unlawful

purpose as well, was a question of fact, which should have
been submitted to the jury." Bell v. United States (49
App. D. C. 367, 265 Fed. 1007).

D. 0. 1929, title 6, 6 114, permitted the carrying of a
dangerous or deadly weapon from the place of purchase
to the purchaser's dwelling or place of business, especially
when person was conducting himself in a quiet, peaceable,
and orderly manner. Bolt v. United States (55 App. D. C.
120. 2 Fed. (2d) 922).

CONCEALzD AEouT His PEasoN

"The words 'concealed about his person,' as used In
the statute, were intended to mean and do mean concealed
in such proximity to the person as to be convenient of
access and within reach." Brown v. United States (58
App. D. 0. 311, 80 Fed. (2d) 474).

§ 22-3205 [6: 116e]. Exceptions to section 22-3204.

The provisions of section 22-3204 shall not apply
to marshals, sheriffs, prison or jail wardens, or
their deputies, policemen or other duly appointed
law-enforcement officers, or to members of the Army,
Navy, or Marine Corps of the United States or of
the National Guard or Organized Reserves when on
duty, or to the regularly enrolled members of any
organization duly authorized to purchase or receive
such weapons from the United States, provided such
members are at or are going to or from their places
of assembly or target practice, or to officers or em-
ployees of the United States duly authorized to carry
a concealed pistol, or to any person engaged in the
business of manufacturing, repairing, or dealing in
firearms, or the agent or representative of any such
person having in his possession, using, or carrying
a pistol in the usual or ordinary course of such busi-
ness or to any person while carrying a pistol unloaded
and in a secure wrapper from the place of purchase
to his home or place of business or to a place of re-
pair or back to his home or place of business or in
moving goods from one place of abode or business
to another. (July 8, 1932, 47 Stat. 651, ch. 465, § 5.)

§ 22-3206 [6: l16f]. Issue of licenses to carry pistol.

The superintendent of police of the District of
Columbia may, upon the application of any person
having a bona fide residence or place of business
within the District of Columbia or of any person
having a bona fide residence or place of business
within the United States and a license to carry a
pistol concealed upon his person Issued by the lawful
authorities of any State or subdivision of the United
States, Issue a license to such person to carry a pistol
within the District of Columbia for not more than
one year from date of issue, if it appears that the
applicant has good reason to fear injury to his person
or property or has any other proper reason for car-
rying a pistol and that he is a suitable person to be
so licensed. The license shall be in duplicate, in
form to be prescribed by the commissioners of the
District of Columbia and shall bear the name, ad-
dress, description, photograph, and signature of the
licensee and the reason given for desiring a license.
The original thereof shall be delivered to the licensee,
and the duplicate shall be retained by the superin-
tendent of police of the District of Columbia and
preserved in his office for six years. (July 8, 1932,
47 Stat. 651, ch. 465, § 6.)
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