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The instant lit igation involves a civil action that was certified to the

Tax Division for adjudicat ion. This was done only because, prel iminari ly,

the case appeared to involve a tax assessment appeal. upon examining the

entire record, it is now clear to this Court that the particular issue herein is

an extremely unique matter under the tax assessment scheme. Yet, upon the

further reflection, this case could have been adludicated or-r the ciyil



Division calendar because it involves solely a dernand for declaratory relief.

This case clearly does not entail a demand for a trial de noyo as to fair

market value. Indeed, no such trial is needed. Because of the passage of

time, there is no sound reason to quibble about the divisional calendaring of

this case. The Superior Court's jurisdiction over this case is not limited to

either the Tax Division or the Civil Division. See Clav v. Faison 583 A.zd

l3 88, I 390 (D.C. I 990); Andrade v. Jackson, 101 A.zd 990, 993 (D.C.

I979).r This Court will not churn the case any further by deflecting it back

to the Civi l  Division. but wi l l  decide this case on the merits.

The special circumstances inr,olving the Petitioner and the relevant

The District has filed a Motion to Disrliss that should be treated as a

Motion for Summary Judgment. This is the correct approach, given the

'The Court  of  Appeals "has long held that  there is  no jur isd ic t ional  bar  to one d iv is ion of  the Super ior
Court entertaining an action more appropriately considered in another division, so long as doing so does
not violate the statute or rules of the court and the claim has a rational nexus to a subject matter uithin the
responsibil ir,v of that division." Clay v. Faison, supra, at 1390. Here, the taxpay'er's claim obvioush,has a
rational nexus to assessment appeals. Horvever. no parry should be overl-v impressed b1'the Code's use of
t he te rm 'Ju r i sd i c t i on " todesc r i be theass ignmen to fassessn ten tappea l s to theTaxD iv i s i on .  SeeD.C .
C o d e $ l l - 1 2 0 1 .  S u c h l a n g u a g e i s m e r e l y a t h r o r v b a c k t o t h e h i s t o r i c a l  o r i g i n s o f t h e T a x D i v i s i o n .  i . e . t h e
old one-judge Tax Court that existed prior to the crealion of the Superior Cour1. The reference to the
'Jur isd ic t ion"  of  the Tax Div is ion s ignals noth ing more than a fami l iar  organizat ion of  labor  that  minr ics
the caseload that poured over from old Tax Court. The same r)'pe of 'Jurisdictional' '  language appears in



nature of the jurisdictional issue and given the District's apparent

recognition that relief is rvarranted if the Court has jurisdiction at all.

The taxpayer herein seeks declaratory relief which, if granted by the

Court, will result in a refund for Tax Year 1998. Unlike a conventional

assessment appeal, this taxpayer does not ask for a trial de novo as to fair

market value. Instead, the taxpayer demands only an order directing the

District to use the negotiated assessment for Tax Year 1997 as the

assessment for Tax Year 1998. That negotiated valuation was the result of

an earlier Superior Court assesslnent appeal that rvas settled.

As a practical matter, the

( . i r i l i r i :d  to  f r l l  t l ie  breach c i i i r in : :

to another. The iaw that s.overns

taxpayer seeks to enforce a statute that was

i ' :e cc:-,i 'crsiciri 1l 'onr o;re

the conversior:  per iod is

:rr:eni :.I

conlnronlv knorvir

as the "rollover" provision of D.C. Code $47-480 (1996).

The District seeks a dismissal of this case, contending that the

taxpayer is strictly precluded from operation of the rollover provision only

because the taxpayer elected to file a Superior Court assessment appeal for

Tax Year 1998, instead ofjust waiting for the 1997 rollover to take effect.

the Code with respect to the Family Division. See D.C. Code $ I I - I I 01 . Hou,ever, such verbiage has no
legal significance. Clal't. Faison, supra.



The taxpayer voluntarily dismissed the Tax Year 1998 Superior Court

appeal, and argues that such appeal had been merely ,,protective', 
in nature.

In other rvords, the taxpaver argues that the fil ing of the appeal did not

extinguish any of its rights to so-cailed "rollover', relief.

Significantly, the District concedes that if the ta.xpayer had never

filed the 1998 Superior court appeal at all, the taxpayer would have been

entitled to the rollover benefits of the lower 1997 assessment that it had

negotiated.

The District basically argues that denial of rollover relief is the

statutorily intended consequence for attempting to appeal the assessment fbr

l  c , l io , " 'e i

The tailpalgt:'s vn'iroie reasoir for i ' i l ing the Pet jtiori jbr Declara1or.,,

Judgment was to insure the very same relief to which the taxpayer was

already entitled under the Code.

The facts of what occurred, procedurally, are not in dispute. Rather,

the focus of this case is upon the purpose of the rollover statute and the

taxpayer's rights thereunder. The Court must closely examine the statute.

Based upon the analysis set forth herein, the Court is constrained to

agree with the taxpayer that this lawsuit is properly before the superior

1  1 . , - i ' e a  l



Court based on subject matter jurisdiction and the lack of any timeliness

problem. The Superior Court generally has jurisdiction over demands for

declaratory relief, and there is no statute that erects a deadline for fi l ing

such actions. On the merits, based upon the intent of the statute, there is no

sound basis for denying the declaratory relief that is requested.

THE ROLLOVER PROVISION

The law that is the subject of the dispute herein created a new system

for the taxation of real property. The old law required the District to assess

each and every piece of real properly once each year. The taxation date had

been January 1 of each year. Under the new law, assessnrents are to be

and 1998.

The Tax Year 1998 came to be known as the so-called "rollover

year." Specifically, the new language in the Code states in pertinent part,

the real property tax year 1998 assessed value of
all real property. subject to appeal pursuant to 47-
825.1, shall be the real property tax year 1997
assessed value; provided, that for the purposes of



appeal, the valuation date for real propeny tax
y'ear 1998 real property assessnents shall be
Januarv l, 1997 . For purposes of detennining the
real propert), tax year 1998 assessrnent, the 1997
assessment u,ith the latest date shall be the final
1997 assessment by the Mayor unless the
assessment was otherwise revised by the Board of
Real Property Assessments and Appeals or the
Superior Courr of the District of Colurnbia. In the
case of a revision. the 1997 assessment shall be
the assessment as determined by the Board of Real
Property Assessments and Appeals or the Superior
Court.

D.C. Code 947-820(a- I  )  (1996) [emphasis added].

PERTNENT PROCEDL}RAL AND HISTORICAL FACTS

l l :e  tarpa\ . ' r r i  i - * - r ' r i :  i ,  T i l ' lc :n  ( l l , ; 'd , ; r is^  J i ic . .  i l ; l  o \vn,3 i  o f  j - r_ ,1: ,  { } r j5 .

006,0A7, and 801 in Square 105!1, anci the ir-r . :roveurents thereon. -, \s a

practical ntatter, this property is a residential cooperative in the rrorthwest

quadrant of the city. The Petitioner is obligated to pay real property taxes

that are assessed against these lots.

The Tax Year 1997 assessment was subject to an appeal before the

District of Columbia Board of Real Property Assessments and Appeals. In

addition, the taxpayer fi led an appeal in the Superior Court. The parties

settled the appeal, and the District agreed to provide a refund to the

6



taxpayer. This settlement was approved by the Court in an order fi led on

June 29, 1998, in Tax Appeal No. 7269-97 . The revised 1997 assessment

for each lot was set forth in that court order. In the court order. the total

amount of refund due was stated as $ 1 4,7 65.60 with interest at 6Yo per

annum.

Before the Tax Year 1997 appeal was finally settled, the taxpayer was

confronted with a stark dilernma. The taxpayer's quandary was to decide

how best to preserve its rights in light of the impending statutory deadline

for appealing the Tax Year 1998 assessment. That deadline for initiating

the Board appeal was April30, 1997. It u,as impossible to obtain any

Lr\ i i ' t ts i rn cf  t l - . is  c l ' ; l r i . i l i : ;e.  Furyi i ' : i ' i ' iuoie .  i l r :  , : i : ;1, : : ' , 'q r  c id lot  ha. , ' . i  cc, , . i i . - r l

ovrr  l l te ntanner at td t i r t re in n 'h ich the 1997"J 'ax \ -e i i r  ar 'peal  rvoi i id b,e

decided or settled in the Superior Court. Thus, the taxpayer filed the Board

appeal and eventually fi led the appeal Petition in the Superior Court,

relating to Tax Year 1998. The Superior Court appeal was voluntarily

withdrawn.

The taxpayer had created a clear trail as to precisely why it u'as

pursuing the formal appeal process for Tax Year 1998. Explicitly, the

Petitioner stated in its Board appeal that relief rvas justified because, "[t]his



is a caryover of the previous year's tax appeal on this property." It is also a

fact that the Petitioner attached a supplemental page on rvhich it specified,

"This appeal is being filed, inter alia, to presen/e Petitioner's rights to a

carry-over adjustment of the real property assessment for Tax Year 1998."

On June 4, 1999, Tilden Gardens, Inc. fi led a Petition for Declaratory

Relief, in Civil Action 3860-99, in the Superior Court. The Hon. Judith

Bartnoff (the assigned calendar judge) preliminarily reviewed the civil

action and certified the case to the Tax Division.2

rei iance ui lon a so-cal ieci "rol lover pro" ' is ion, ' '  reial i i ig tc 1997 assessntents

for which certain taxes were not raised for Tax Year 1998. The District

contends that the "rollover" law literally does not apply in situations where

the taxpayer chooses to pursue an appeal of the assessment rather than

accepting the immediate benefits of the rollover itself.

in the instant Petition, the taxpayer seeks a judgment of the Superior

Court granting one, discrete item of relief: a declaration as a matter of law

'  This Court would have made the same decision, given the dearth of infonration about the tme origins of
the case and without helpful briefing atthe early stage of the case.



that the taxpayer is entitled to a reduction of its assessment for Tax Year

1998 that is based upon an assessment that is identical

as to Tax Year 1997 . The taxpayer explicitly seeks an

District to pay out a refund that is consistent with this

to the one negotiated

order requiring the

valuation for Tax

Year 1998. Interest wi l l  be due as wel l .

Having reviewed the entire record herein, this Court finds that the

taxpayer should prevail on all issues.

The Court relies upon the following analysis as to the issues of the

character of the action, its timeliness, and the applicability of the rollover

provision to this particular taxpaver.

'I I lvlE L i N E S S,l'NDlllAEAefEBIZ,SllAr-a i' -Ifii-l-E i r led!

The parties have engaged in substantial jousting over the

characterization or labeling of this action. Both parties suggest that the

nature of the action will drive the choice of any filing deadline that might

apply. The District's objective is to convince the Court that the character of

the case places it within the ambit of an action that is now deemed untimely.

The taxpayer's objective is the opposite'

9



on one hand, the District argues that the Court should treat the

Petition as an "appeal" frorn the assessment for Tax year 199g. Tlie

Petitioner argues that the action is one for declaratory relief only and that

this case has nothing to do with a debate about fair market value. The Court

cannot indulge in gamesmanship. The Court must determine independeltly

what constitutes the true core of this case.

On one hand, the Court cannot treat this case as a classic "assessment

appeal." The taxpayer filed a forrnal assessment appeal, and then withdrew

it. There is no right to seek a proverbial "second bit at the apple,,, so as to

obtain a tax reduction that was previously spurned. However, the taxpaver

i : i ; '  r lar] ;c ' i  ' r ' l iue of ' .1,e l - , l ' i - i51:6' , ,  . ,  '
L / r  i r ; L  j  r r  t  ; l  r . r ' .  i t S  l l l  i . l  c l f

tio|o trial. R.aiher, ihe taxpalrer onl1' seeks ccinl;iere reiief that it u,ould ha.,.e

received as a result of the settlement of the lggT Tax year appeal.

On the other hand, the District correctly argues that this case is not

properly an appeal from the denial of a "request for refund." on this

particular point, the District is correct. Such requests are formally nade

only pursuant to D.C. Code $47-2412. Under the',request for refund"

process, the taxpayer is required to file an application under oath within one

year after the date of the payment of such tax. The code deems such an

i irc

t0



application to be a "request for revision or abatement of an assessment." It

is anticipated that a hearing will be convened if the application is not

granted out of hand. This case is simply not in that category at all. No

abatement is demanded and no "hearing" necessary at all. If anything, the

petitioner's basic gripe is that this entire matter should have been resolved

as a purely administrative matter without any fanfare or formal court filings

of any kind.

This Court cannot safely presume that this case can fall only in one of

the two categories described above. Rather than being arbitrarily limited in

analysis, this Court must be guided by the practical teachings of the Courl

of  j "p i t i r ls .  Tt re i , " tc l l ; r ie 'cr , , ; . i ;1  has o ' , ,se i ' ,cc  i l - r i l i  " i t ]1rc  n l ' l l "c  c1- i r  r , ro : ic ' - ,

is  c ie termined b i ' '  the re l ie f  souqht .  not  by ' rhe label  or  capt ion."  l l /a l lace y .

Warehouse Employees Union l,lo. 730,482 A.zd 801, 804 (D.C. 1984). The

superficial label that is attached to a request for relief is not determinative.

Farmer v. Farmer, 526 A.2d 1365, 1369 (D.C. 1987). It is the substance of

the pleaded claim that is controlling. See, e.g., Flocco v. State Farm Jv[ut,

Auto. Ins. Co.,752 A.2d 147,160 (D.C. 2000)(courts look beyond pleading

"craftsmanship to get at the substance of the claim"). Herein, the relief

l1



requested is declaratory in nature, even though it carries significant

economic irnpact for tl-re taxpayer.

The Distr ict 's assesstnent for Tax Year 1998 was $17,701,800.00.

The taxes have been paid. Thus, the Court pauses to note that this case does

not run afoul of the basic prohibition on lawsuits to enjoin the collection of

a tax. See Barry v. A.T.&T',  563 A.2d i  069, 1073 (D'C' I  989)'

The Court must look carefully at the functional setting in which the

petition was filed. The Petitioner has candidly and thoroughly explained

exactly how and why the Petition for Declaratory Relief came to be filed.

Reduced to its essence, the law simply did not provide a firm rule, statute or

guicel lre as to bcri ' ih ' :  l ; r : : l 'a\ 'er : '1^:ould lr l ' . . ' l i '1 ' \ 'e i t l  i i ; . l ' ls V' ' l lsn thr '  l i ' -17

appeal is st i l l  pendingvn'hen t i :e dcadi ine ani '* 'es forthe nc'xt appeal to b'e

filed. The Legislative Branch failed to anticipate this problem and failed to

include in the new statute a clear method for reconciling fil ing deadlines.

The Code is totally silent on the subject. This was a unique situation in

which a new law had emerged. The new law provided that triennial

assessments would "roll over" for three consecutive tax years. This new

law crated an expectation for all taxpayers that nell' assessments would

t2



remain the same for three years and would not be subject to changes on an

annual basis. This law r.vas codif ied as D.c. code 947-820 ( lgg7).

The Legislative Branch built into this new larv the goal of stability of

assessments. For example, in the event that the appeal of the 1997

assessment results in an increase of value, the increased tax liability must be

phased in over three years. D.C.Code S47-820(b-lXl).

The problem that vexed rilden Gardens, Inc. is that it u,as lit igating

the underlying merits of the 1997 assessment at the very same time when

any ordinary appeal from the 1998 assessment would have been due for

fil ing. Not knowing what else to do, the taxpaver acted appropriately in

1l; i l ;3 i ' , 'hr , i te le l  t . iprg 61i i : ' : r i i i : : i t  1cr; lp ia i  ; : l i r : l : r  u, :  lcc i ,a 'L: , lv  cover i i : ,

r ights.  Such a Pet i t ion'uvouid noi  l iave a conver i ier- : t  label  (or  leEai  terrrroj '

art), to set it apart from any other assessment appeal.

Having negotiated a refund for Tax Year 1997,, the taxpayer merely

wanted to obtain the benefit of having its Tax year 1998 assessment reflect

the same, revised figures. This is truly all that this case entails. This case

should not be inflated to embrace anything more.

Upon careful reflection, this Court is convinced that this case is

exactly vr'hat the Petitioner originally said it rvas in the Petition itself. It is a

l3



simple request for declaratory relief and an order to implement the

declaratory judgment. There is no timetable or deadline for fi l ing an action

seeking declaratory relief. No case involving declaratory relief has a twin.

The instant case is entirely sui generis. The underlying situation is a one-

time only episode that does not involve any examination of the merits of the

original 1998 assessment itself.3 For this reason, there is no factual or

conceptual basis for the Court to dismiss the action as time-baned.

TFIE DISTRICT' S PRECLUSION ARGLIN4ENT

The District contends that the rollover provision, by its own terms

p : "  . 1 ' - ' c ; -S  t l l r ' i : ) : 1 )1 \ t r  f t i , n - ,  : - . . ' e l  i n i  an ' '  a . t i 11 t -1a i i l  r e l i ; f  l : ' , r r t , i he  l 99S  T : , : ^

Year assessment i f  thrt  taxpaver choc,ses to i l le a Supe:: ior Court appeal for

Tax Year 1998. In its Motion to Dismiss, the District states:

Once a property owner submits its tax year 1998
assessment to BRPAA, and/or following that, to
the Superior Court, the automatic roll-over
provision is disabled. Section a7-820(a-l)
provides alternative, but mutually exclusive,
remedies; the taxpayer may choose either to roll-
over the 1997 value, as revised by any
administrative or court determination as to that tax

'This case has no value as a precedent, unless of course the District legislates yet another change to the tax
assessmen ts ) ' s tem.  I n tha teven t . t heuho lema f te ro f regu la t i nga log i ca l  t r ans i t i onma \cause thesame
t-vpe of problem to resurface. Major changes in a tax assessment scheme always require some
reconc i l i a t i ono f f i l i ngdead l i nes .  Fo r th i s reason , thedec i s i onhe re inma l ,behe lp fu l  f o r t he fu tu re .

1 Ar . *



\/ear, or challenge the 1998 assessment
independently before BRPAA and the court.
Petitioner here chose to seek administrative and
judicial  review of i ts 1998 assessment. BRPAA
sustained the subject property's assessment, and
then petitioner dismissed its suit before the Tax
Division of the Superior Court. Petitioner chose
its avenue of redress and then voluntarily
abandoned the process. The statute does not
permit, now, pursuit of a rollover assessment.

Memorandum of Points and Authorities in Support of Motion

to Dismiss at 4-5.

In effect, the District argues that the updated triennial assessment

scheme created trvo distinct choices. or two entirelv different avenues for

cbtaining rel ief from Tax Year 1998 asse ssrrr, :nts. Tl ie Distr ict  cc'n' , .cnds

. , , . r . i ' , .  : , i : : : ' . , , r  i l s e i ; ' p t ' J ' r i - l e s l h a ' I . . 1  t . , ' . ' . r  t ' : ' r . : - 1  : , t . : l ; i t : - , ] r . i ( l r : : '  . . i : i . ; l

nothing after receiving the 1997 assessment and i; ' i lolving the rolloi,er to

occur, or (2) by pursuing individual appeals for both Tax Year 1997 and

Tax Year 1998.

The District cites no legislative history or any other authority to

support its novel theory and interpretation of the rollover provision.

The Court must examine the statute to determine if it mandates what

the District claims. It does not.

l5



First, at oral argument on the Motion to Dismiss, the taxpayer

provided the Court with the relevant legislative history, and such marerial is

lodged in the court fi le jacket for preservation. This parlicular material

consists of the Report of the Comrnittee of the Whole, dated September 17,,

1996 (hereinafter, the "Report"). In this docunrent, the Council

recapitulates the discrete purpose of this statute, i.e. "[t]o place a

moratorium on the 1997 real property assessments for real property tax year

1998 and with respect to changing the date on which the proposed 1 997 real

property tax rates are required to be published in the District of Colurnbia

Register from the third Friday in August to the third Friday follor.r' ing the

r , : . i e  i J ; c

ln essence. ihe t*oi i t ; r i t iee : : ;p l : i i i - reci  in the Repor l  that  the

reason for creating the rollover over provision was

Tax Year 1998 because the sheer numbers of such

to minimize appeals

appeals was too unwieldy

for the Chief Financial Officer and staff to handle. The Committee Report

contains the specific observation that the workload for each individual

assessor for the 1997 tax year rvould be approxirnately 6,000 properties per

assessor. Furlhermore, the Report recognized that assessors were required

to appear before the Board for hearings. In addition, the Real Property Tax

. r  ln !

for

unc- 'r '1
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Administration was involved rvith a backlog of 900 court cases that required

participation of assessors. Report at 2. The need to minimize the workload

for assessors was closely tied to the overall goal of integrating new

technology into the assessment process and to support the Mayor's "Vision

for Anrerica's First City," as a policy matter. Report at 2. ln this context, it

would have been completely il logical for the Council to enact a system that

rvould have invited further chaos - and no mechanisrn for minimizins the

workload of assessors.

The Report contains no reference to a dual system or altemative

system for seeking relief from Tax Year i 998 assessments. If anything, the

, t , i :  - , : : l  .  ] i : i  : , l i . t n  i i t  i . . i r  P , . : - ' t - . l t  i s  l , ' i l l ] ] r '  . . :  . , : ' .  : l  ' ,  , , 1 .  -  , e  t - i e  I  o f  i  , . ,  i  i r

ra\ j ra) ,ers \ ' . , r icus c l ' ,o ic;  - ,  fc i  l l l i ; rg I99S a; :p.eais.

If the new assessment scheme had provided for alternative appeal

processes, the taxpayers (not the District) would have had control over the

workload of assessors. Deployment of assessors would have been totally

reactive to the behavior of taxpayers. Surely, this would have compromised

the very specific objective articulated by the Council as set forth in the

Report.

1 1



in making observations on the statute's irnpact on existing larvs, the

Report f i rmly states, "The nerv sub-sect ion (a-l)  amends sec.421 (D.C.

Code #74-820) by providing that the real property tax year 1998 assessed

value of all real property shall be the real property tax year 1997 assessed

value." Furlhermore, in describing the anticipated "fiscal itlpact" of the

new law, the Report referred to the implementation of a "freeze" of FY

1997 real property tax assessrnents for FY 1998. The Report indicated that

the "freeze" would effectively mean that there would be no fiscal impact at

all. Moreover, the "freeze" was described as being consistent with "the

current state of the economy of the District in which very few properties are

; r  ' :  l  i : n g  i l ,  ' , ' i , ] , j . ' . "  L e ; , ' - . - i  l i  l - , : .

in  i ight  o iuh l t  is  p ; ' . in i ' , ' s i i i i rd  i ; r  the Repci ' r  o1- the Corr r r i i i t lee of  t l r r

Whole, this Court must interpret the phrase "subject to appeal" to be a

reference that modifies the phrase "the real property tax year 1997 value."

In other words, the only logical interpretation of the rollover provision is

that the 1998 value is to be the valuation for Tax Year 1997. even if this

valuation results ultimately from an appeal rather than the original

assessment for 1997 .

l8



The Superior Court has no authority to re-rvrite tl 're statute in order to

inject into it a menu of choices that the District finds more favorable to its

strategy in this case.

The question before this Court is whether the taxpayer has forfeited

its right to the benefits of "rollover" provision merely by trying to presen'e

its ability to enforce it. The Code does not impose such a forfeiture of

rights.

There is no doubt that the taxpayer herein intended to take advantage

of the rollover system, and that the taxpayer u,anted the negotiated new

assessment for 1997 to be used as the new assessment value for Tax Year

l '  ' [ i .  
- l ] " : ' :  

l ' - ,1 : ' , . . t  c l  n ' ,e l - : - r . , . l t ' : i t  i : " ,  : " ,1 . .  !1  , ;c1. .  :1 . :  , l l t , :  . - .  :  . . ' , ' , r : ' . , i ' , :L : lC

ha ' , ,e  bee: - r  en l i l lec l  to  t i r is  ie l ie i ' -  i f  t l : ' :  t i i ) ,pa\c l 's in lp ' , ly ' i i rd  r * rn i i : ; iec i  s j ier , t

and not filed the 1998 appeal at all. The taxpayer could not afford to be so

sanguine or cornplacent as to make this assumption while the events were

still transpiring.

In hindsight, there is no basis for presuming that the taxpayer would

have prevailed at to Tax Year 1998 by doing nothing. The District's present

contentions would have yielded no comfort to the taxpayer at the time when

the taxpayer was faced with a statutor-v- deadline that had never been

l9



repealed. There is no evidence that any official of tlre District of

Columbia gave assurances to the taxpayer that it would receive a reduction

of its I998 taxes if it prevailed in, or settled, the 1997 case. Furthermore, as

long as the Tax Year 1997 assessment was stil l in lit igation (in the Superior

Court or possibly the Court of Appeals), the assessment for Tax year l99g

would have been billed at the level of the original assessment for Tax year

1997. This would have had an immediate negative economic impact on

the taxpayer, as long as a question remained about the outcome of the lggT

appeal.a

Finally, ther-e is a curious twist to the District's argunrent, and it

: n  I i ; r r - ; i ' c r ;  t 1 - : r  i i i ) . r , . i  . ,  l i .  ( , ' i i - t  ( , , j c : , i , ' t l .  i ] " , r ' ] i : i , ; , t  c - , r ; l : i l i l

tl,e ta)il laler had rrot bori:erec1 to jl le the 199fi airpeal ar ali, the ra:.;pai.i:i.

eventually would have received exactly what it seeks today. If this is rrue,

then there is no significance to the fact that an unnecessary Superior Court

appeal was later withdrawn. The District has not been harmed by it, nor has

the District been harmed by the instant demand for declaratory judgment.

The District has never explained r.vhy the rvithdrawal of a superfluous

appeal should n'rake any difference in the statutory right to rollover relief.

o As to the 1997 appeal ,  any ' th ing could have happened.  I f  the case had nor  senled,  a t r ia l  and possib le
appellate l it igation could hav'e stretched for several years into the future. Mean*hile, successive tax bil ls
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This statute is not ambiguous. Thus, the Court need not struggle to

juxtapose or reconcile any provisions that allegedly clash with each other.

The Code sirnply does not contain the restrictive language that the District

asks the Court to interpose.

The underlying legal issue in this case, effectively, has been briefed

already. There is no practical reason why the Court should not treat the

Motion to Dismiss and other responsive pleadings as Cross-Motions for

Summary Judgment.s This is the most practical and speedy way to fashion

the declaratory relief and the order to implement the sirnple declaration of

law.

: is a lratter o1' l i , . rv t ;rat ihe slr t l r ' ,e. o;r i i , ,  fac'e, ci tar lr ' rcquired the Distr ict  tcr

bill the taxpal'er for Tax Year 1998 based upon the negotiated valuation of

the subject property for Tax Year 1997. Such valuation is reflected in the

court order of June 29.1998 in Tax Docket No. 7269-97. The onlv matter

that remains is the calculation of the refund and the imposition of interest.

The Court will direct the taxpayer to submit a proposed order for

irnplementation of the declaratory judgrnent set fofth herein below. The

for each new Tax Year l lould not har.e been reduced rvhile the l it ieation uas sti l l  pendins.
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Court will also require the taxpayer to fi le simultaneously a proposal as to

the date from which interest should be calcuiated. The parties may or may

not be able to agree, for exarnple, that interest should be calculated from the

date of the judicially approved settlement of the appeal of Tax Year 1997's

assessment. This was the date on u'hich all parties learned, with finality,

what the assessment for 1998 also should have been. This approach would

appear to be consistent rvith the concept of "rollover." The parties also

might offer some other joint proposal.6

, ̂ .Vhr-
WHEREFORE, it is by the Court this /.5 day of ]r,Iarch, 2001

FURTHER ORDERED that the Motion to Dismiss and opposition

are treated as Cross-Motions for Summary Judgment; and it is

FURTHER ORDERED that judgment is hereby entered in favor of

the Petitioner and against the Respondent; and it is

t There is no need for the Court to take testimony' or to make an1, credibil iq, f indings. Here, relief is a
matler of arithmetic.
6 The Court may or mav not schedule oral argument on this point, if there is no agreenrenl betwer-n the
parties.

1S

22



FURTHER ORDERED. ADJUDGED. AND DECREED that the

correct assessment for Tax Year 1998 is the same assessrnent to whicli the

District agreed as set forth in this Court's order fi led on June 29, 1998, as

follows for each Lot:

LOT LAI',{D BUILIDNG TOTAL ASMENT

0005 $717,230 $1,063,157 $1,780,397

0006 $ I  ,583,498 $3,595,809 $5,1 79,307

0007 $1,495,935 $3,845,226 $5,341,161

901 $1,363,752 $2,520,729 $3,884,481

hr-. c. i: i s

FURTl-lEIt CiiLDEitED ti:at tl.c District o1'Coiunrbia snali corr'-ct l is

assessment card for the subject realty to reflect the assessments recited

herein above for Tax Year 1998; and it is

FURTFIER ORDERED that the Petitioner. within 30 days hereof.

shall file and serve upon the Respondent a proposed order for entry of

judgment. setting forth the exact amount of the refund that is due to the

Petitioner as a result of the correction of its Tax Year 1998 assessment.

Such proposed order shall be attached to a Memorandum to the Court,
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setting forth the proposed date

giving the legal and conceptual

frorn r.r,irich the interest should be calculated,

basis for such cornputation date. The

District may file any Opposition on this issue

date of such Memorandurn; and it is

FURTHER ORDERED that in order to implement the decraratory

relief, the court will enter a specific supplementaljudgment for a refund

after reviewing any pleadings filed on the subject of the refund interesr

computation date. If the parties can agree to such computation date, the

taxpayer shall so state in its Mernorandum and shail incorporate such

inforntation in the proposed order.

.,. /
t .  -  i

. f  . '  l J  / ,--L!r-]-"TJ4
crre;$r M
Judge

Copies mailed to:

Steven A. Skalet, Esq.
Brian Kass, Esq.
1050 17s Street,  N.W.
Wasirington, D.C. 20036

Nancy Smith, Esq.
Assistant Corporation Counsel
441 Fourth Street, N.W.
Washington, D.C. 20001
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