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Introduction

The issue before the Court in this action is whether THE

HERITAGE FOUNDATION uses its real property, Iocated at 23.4

Massachusetts Avenue, N. E. , for rrpurposes of public charity

principally in the Distr ictrr and, to the extent i t  is used for such

purposes, whether the property is exernpt from District of Columbia

rea l  p rope r t y  t axes  under  D .C .  Code  Sec t i on  47 -LOO2(8 ) .  Th i s  i s

the second t ime this exact issue has been before the Court. On

Apri l  L9, L993, the Court entered an order deterrnining that the

Foundation used the Massachusetts Avenue property rrfor purposes of

public charity principally in the Distr ictrr and, that to the extent

it hras used for such purposes, the property was exempt from

Distr ict of Columbia real property taxes under D.C. Code Section

47- l -002 (8)  for  f isca l  years L99O through L993.  (The Her i taqe

Foundat ion v .  Dis t r ic t  o f  Columbia,  Consol idated Docket  Nos.  4432-



90 ,  46gL -gL ,  5O4L -92  and  5501 -92 . )1

Fol lowing entry  of  the Cour t 's  Apr i l  L9,  1993 order ,  the

Foundation f i led a f iscal year L994 application for recognit ion of

real estate tax exemption for the Massachusetts Avenue property

with respondent DISTRICT OF COLWBIA (hereinafter sometimes

referred to  as the t rDis t r ic t " ) .  Consis tent  wi th  the Cour t 's  Apr i l

L9, L993 rul ing, the Foundation asserted that the property vras

exempt from Distr ict of Columbia real property taxes under D.C.

Code Sect ion 47-L002(8)  s ince i t  is  used for  r rpurposes of  publ ic

charity principally in the Distr ict. ' t  The Distr ict denied the

Foundation' s application.

On September 1-7,  1993,  the Foundat ion f i led i ts  Pet i t ion

herein seeking a determination that i t  uses the Massachusetts

Avenue property for rrpurposes of public charity principally in the

Distr ict of Columbia" and, to the extent the property is used for

such purposes, i t  is exempt frorn f iscal year )-994 Distr ict of

1 on July 1, L993, the court issued a corrective order re-
affirming its entry of sunmary judgrment in THE HERITAGE
FOUNDATION's favor and its finding that the Foundation uses the
Massachusetts Avenue property for purposes of public charity
rrprincipallyrr in the Distr ict. As discussed herein, respondent
DISTRICT OF COLUUBIA appealed the Court 's July L, 1993 order to the
Dist r ic t  o f  Colurnbia Cour t  o f  Appeals .  (D.C.  Cour t  o f  Appeals
Docket  No.  93-TX-L029.)  By i ts  appeal ,  the Dis t r ic t  is  contending
that the Court erred when it found that the Foundation uses the
Massachusetts Avenue property for I'purposes of public charity
principally in the Distr ict. ' r  On February 9, L994, THE HERITAGE
FOUNDATION fi led a Motion for Summary Aff irmance of the Court 's
JuIy 1, 1993 order with the Court of Appea1s. As grounds therefor,
the Foundation asserted that no basis for the appeal exists since
the Distr ict admitted in the underlying consolidated action that
the Foundation's property was used for rrpurposes of public charity
pr inc ipa l ly  in  the Dis t r ic t ' r .
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Columbia real property taxes pursuant to D.C. Code Section 47-

LOO2(8) .2 To date,  the DISTRICT OF COLWBTA has fa i led to  f i le

an answer to THE HERITAGE FOIJNDATION,s Petition.3

By this motion, the Foundation is seeking entry of

summary judgunent in its favor pursuant to Superior Court Rule 56.

As discussed herein, under the doctrine of col lateral estoppel, the

Court 's  Apr i l  19,  1993 and JuIy  1,  1993 determinat ions conclus ive ly

establish the issues in this matter and preclude their

rel i t igation. Alternatively, sunmary judgment is appropriate since

there are no material facts in issue and it  is clear that THE

HERTTAGE FOUNDATION is entitled to judgment on its claim as a

matter of law.

I r .

Summarv Statement of Undi-sputed Facts

Appellee THE HERITAGE FOUNDATION (hereinafter sometimes

referred to  as the ' rFoundat iont t )  was incorporated as a Dis t r ic t  o f

Columbia nonprof i t  corporat ion on February 1-6,  L973.  (MF No.  L4. )4

The Foundation is organized and operated exclusively for charitable

and educational purposes under the Distr ict of Columbia Nonprofit

2 THE HERITAGE FoUNDATIoN leases space in the Massachusetts
Avenue property to for-profit and nonprofit groups and does not
contend that the leased port ion of i ts property i-s exernpt from D.C.
real property taxes.

3 Pursuant  to  Tax Div is ion Rule 7(a) ,  the Dis t r ic t 's  Answer
was due on or  before November L,  1993.

4 rrMFrr refers to the material facts set forth in THE
HERITAGE FOUNDATION's Statement of Undisputed Material Facts f i led
in support of this Motion.
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Corporations Act. (MF No. 15.) No part of THE HERITAGE

FOUNDATION's net earnings inure to the benefit  of i ts off icers,

d i rectors or  any pr ivate person.  (MF No.  16. )

In L973, the Internal Revenue Service recognized, and

continues to recognize, THE HERITAGE FOTTNDATION as an organization

exempt from Federal income, estate and gift taxes under fnternal

Revenue Code Sect ion ( r IRC")  501(c)  ( : )  and as a ' rpubl ic  char i ty ' l

under IRc 509 (a) . (UF No. L7 .) The DISTRICT OF COLUMBIA

recognizes THE HERITAGE FOUNDATfON as exempt from District of

Columbia personal property taxes, sales and use taxes and franchise

and income taxes.  (MF No.  18. )

In L988, THE HERITAGE FOUNDATION acguired sole t i t le to

the real property (building and grounds) of Lot 849 in Sguare 755,

located at  21-4 Massachuset ts  Avenue,  N.8. ,  Washington,  D.C.

(hereinafter referred to as the rrMassachusetts Avenue propertyt ' .  )

(MF Nos.  20-22.)  S ince L983,  the Massachuset ts  Avenue proper ty  has

been the locat ion of  the Foundat ion 's  so le of f ice and v i r tua l ly  a l l

of i ts charitable activit ies are init iated, funded, administered,

conducted. and carried out from this property.s (MF No. 24.) The

Foundation uses the Massachusetts Avenue property to house its

5 although the Foundation relocated to the Massachusetts
Avenue property in 1983, i t  did not acguire sole t i t le to the
proper ty  unt i l  1988.  (MF Nos.  20-22. ' )  Pr ior  to  moving to  the
Massachusetts Avenue property, the Foundation's sole off ice was
housed in  i ts  proper ty  located at  5L3 C Street ,  N.E.  (Lot  808 in
Sguare 838.)  In  L979,  the Dis t r ic t  granted the Foundat ion an
exemption from Distr ict of Colunbia real property taxes for the C
Street property. This exernption continued unti l  the Foundation
moved its off ices to the Massachusetts Avenue property. (MF. No.
1e.  )
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headquarters and staff ,' operate a library and nerr/spaper morque;

host public policy working groups, lectures and seminars; conduct

a sunmer intern programi and, prepare and distr ibute educational

publ icat ions,  books,  per iod ica ls ,  and monographs.  (MF Nos.  28

33 .  )  Spec i f i ca l l y :

a) THE HERITAGE FOUNDATION sponsors more than 1OO

forums, lectures, seminars and sirni lar public meetings annually at

the Massachusetts Avenue property, substantial ly al l  of which are

open to the public. Historical ly, more than half of the invitees

and attendees of these forums reside or work in the Distr ict. (UF

No .  29 . )

b) THE HERITAGE FOUNDATION provides expert witnesses

who testi fy before Congressional Comrnittees holding hearings in the

Distr ict of Colunrbia on public policy issues ranging from the

environrnent, prison reform, health care reform and defense issues

to social security, family issues, education reform, problerns of

the urban areas and welfare reform. Foundation analysts, who work

at the Massachusetts Avenue property, routinely meet with Federal

government policy makers to discuss various public policy issues

such as homelessness, welfare reforrn, minority entrepreneurship and

empowerment and public housing. (MF No. 30.)

c) THE HERITAGE FOUNDATfON publishes a number of

educational publications, the rnajority of which are researched,

written and published at the Massachusetts Avenue property. These

publicatj .ons contain text regarding issues of Federal public policy

concerns and are distr ibuted, in large measure free, to persons who
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work and/or  l ive in  the Dis t r ic t .  (MF No.  32. )

d) A1I of THE HERITAGE FOUNDATION,s employees and

volunteers work at the Massachusetts Avenue property. (MF No. 25.)

e) THE HERITAGE FOTTNDATION sponsors public policy

working groups which hold regular neetings at the Massachusetts

Avenue property. Substantial ly al l  of the part icipants in these

working groups work or reside within the Distr ict of Columbia. (MF

No .  33 .  )

f) THE HERITAGE FOUNDATION sponsors an annual sunmer

intern program for young people who come to the District of

Colurnbia to live and learn about the workings of government.

During the academic year, the Foundation also employs student

interns from universit ies located in the Distr ict, including

Georgetown, George Washington University, The Arnerican University

and Cathol ic  Univers i ty .  (MF No.  31.  )

After acguir ing sole t i t le to the Massachusetts Avenue

property, THE HERfTAGE FOUNDATION tinely filed complete

applications for recognit ion of real estate tax exemption with the

D.C. Department of Finance and Revenue for the tax years ending

June 30,  L990,  L99l - ,  L992 and L993.  The Foundat ion f i led these

appl icat ions pursuant  to  D.C.  Code Sect ion 47-LOO2(8)  which

provides that property used for rrpurposes of public charity

principally in the Distr ictrr is exernpt from D.C. real property

taxes.  (MF No.  f . .  )

Respondent denied the Foundation's applications and

issued real property tax bi l1s for the Massachusetts Avenue
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proper ty  for  f isca l  years 1990 -  L993.  (MF No.  3. )  Fol lowing the

Distr ict 's denial of i ts applications, THE HERITAGE FOUNDATfON

fi led petit ions in this Court for a deternination that the

Massachusetts Avenue property was exempt fron D.C. real property

taxes pursuant  to  D.C.  Code Sect ion 47- IOO2(8) .  (The Her i taqe

Foundation v. Distr ict of Colunbia, Docket No. 4432-90 (Fiscal year

1990) ;  The Her i tacre Foundat ion v .  Dis t r ic t  o f  Columbia,  Docket  No.

4691-9L (F iscal  year  L991) ;  The Her i tage Foundat ion v .  Dis t r ic t  o f

Co1umbia, Docket No. 5043,-92 (Fiscal year 1"992) i  The Heritage

Foundation v. Distr ict of Columbia, Docket No. 55OL-92 (Fiscal year

L993) . )  (MF  No .  4 . )  on  May  18 ,  L992 ,  THE HERITAGE FOUNDATIoN 's

act ions against  the Dis t r ic t  were consol idated.  (MF No.  5. )

On Apri l  1-9, L993, this Court entered sunmary judgment in

THE HERITAGE FOUNDATION's favor in the consolidated action. fn

enteringr judgrment on the merits in favor of the Foundation, the

Court held that the Massachusetts Avenue property was used for

rrpurposes of public charity principally in the Distr ictrr and was

exernpt from Distr ict of Columbia real property taxes under D.C.

Code S 47-L002 (8)  .  The Cour t 's  order  was based upon i ts  f ind ings

that the rrprincipal irnpact'r of THE HERfTAGE FOUNDATION's charitable

activit ies is within the Distr ict of Columbia and that the Distr ict

granted real property exemptions to organizations with activit ies

ident ica l  to  those of  the Foundat ion.  (MF No.  7. )  In  i ts  order ,

the Court ordered the District to refund any real property tax

overpayments made by the Foundation during the fiscal years at

i s sue .  (MF  No .  8 . )
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On Ju Iy  L ,1993 ,  d t  t he  reques t  o f  t he  D is t r i c t  o f

Colunbia, the Court issued a corrective order re-aff irming its

entry of srumary judgrment in THE HERfTAGE FOUNDATfON,s favor and

its finding that the Massachusetts Avenue property was used by the

Foundation for rrpurposes of public charity principally in the

D is t r i c t . r r  (MF  No .7 . )  The  Cour t , s  Ap r i l  L9 ,  1993  o rde r  and  Ju l y

L, L993 corrective order were f inal determinations on the merits.

(MF  No .  11 . )

On JuIy 3L, L993, the DfSTRICT OF COLITMBIA appealed the

Court 's JuIy t,  1993 order to the Distr ict of Colurnbia Court of

Appea1s.  (MF No.  L2. )  This  appeal  is  pending in  the Cour t  o f

Appea ls .  (MF No .  L2 . )  (See  a1so ,  f oo tno te  L ,  i n f ra .  )

On June 3, l-993, THE HERITAGE FOUNDATION tinely f i led a

complete f iscal year L994 application for recognit ion of exernption

from Distr ict of Columbia real property taxes for the Massachusetts

Avenue property with respondent. (MF No. 40.) As with i ts

previous applications, the Foundation requested exemption on the

ground that i t  uses its property for rrpurposes of public charity

pr inc ipa l ly  in  the Dis t r ic t . ' r  (MF No.  41. )  In  or  about  August ,

L993, respondent issued a f iscal year L994 real property tax bi l l

for the Massachusetts Avenue property in the amount of $206,755.50

to the Foundation, the f irst half of said bi l l  was claimed to be

due on or  before Septenber  1-5,  1"993.  (MF No.  43. )  fssuance of

th is  tax b i l l  const i tu tes a denia l  o f  the Foundat ion 's  f isca l  vear

L994 appl icat ion.

THE HERITAGE FOUNDATION's chari. table activit ies and use
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of its property are substantially the same today as they rrrere in

the years 1980 through 1983 and 1990 through L993.  (MF No.  45. )

On or about September L7, L993, THE HERITAGE FOUNDATfON

fi led i ts Petit ion herein. By its Petit ion, the Foundation is

seeking a determination that the Massachusetts Avenue property is

used for rrpurposes of public charity principally in the Distr ict ' l

and, to the extent that it is used for such purposes, is exenpt

from fiscal year L994 Distr ict of Columbia real property taxes

pursuant  to  D.C.  Code Sect ion 47-LOO2(8) .  The DfSTRICT OF COLUMBIA

has fai led to f i le a response to the Foundation's Petit ion.

r I I .

THE HERTTAGE FOUNDATION IS ENTITLED TO ENTRY OF SI'},IMARY

JUDGMENT

Distr ict of Columbia Superior Court Rule of Civi l

Procedure 55 provides in pert inent part:

t tA party seeking to recover upon a claim, .

. may . move with or without supporting

affidavits for a sunmary judgrnent in the

party's favor upon al l  or any part thereof .r l

Sunmary judgrment is appropriate when there are no

material issues of fact and the moving party is entit led to

judganent as a rnatter of law. Lamphier v. Washinqton Hosp. Ctr.,  524

A .2d  729  (D .C .  App .  L987 ) ;  Swann  v .  Wa1dman ,  465  A .2d  844  (D .c .

App .  L983 ) ,  apnea l  a f t e r  r emand ,  544  A .2d  583  (D .C .  App .  1988 ) ;

Maddox  v .  Bano ,  422  A .2d  763  (D .c .  App .  l - 980 ) .  As  d i scussed  be low ,

under the doctrine of col lateral estoppel, the Court 's Apri l  19,
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1,993 order and July L, L993 corrective order holding that THE

HERITAGE FOUNDATION uses the Massachusetts Avenue property for

Itpurposes of public charityrr preclude rel i t igation of the issues

involved in this matter and the Foundation is entitled to sunmary

judgnent as a natter of Iaw. Alternatively, THE HERITAGE

FOUNDATION is entitled to sunmary judgnnent since there are no

material facts in issue and the Foundation is entitled to judgrment

on its claims as a matter of law.

v.

THE DOCTRTNE OF COLI,ATERAL ESTOPPEL PRECLUDES RELITTGATTON

OF THE ISSUES INVOLVED IN THIS ACTION

Under the related doctrines of res judicata and

collateral estoppel, when an issue of ult imate fact has been

determined by a val id judgment, that issue can not be again

l i t igated between the same part ies in future l i t igation. Semler v.

Psvch ia t r i c  I ns t i t u te  o f  Wash ing ton ,  L88  U .S .  App .  D .C .  4L ,  575

F .2d  922  (1 -978 ) .  To  p rec lude  fu tu re  re l i t i ga t i on  o f  an  i ssue ,

there must be: r.) a prior judgment rendered by a court of

competent jurisdict ion; 2) the prior judgrment must be f inal and on

the merits; and, 3) the same claims and part ies are involved in

bo th  cases .  Lane  v .  Pe te rson ,  899  F .2d  737  (8 th  C j - r .  L99O) ,  ce r t .

den ied ,  L1L  S .  C t .  74  (L990 ) ;  Peck  v .  C fR ,  9o4  F .2d  525  (9 th  C i r .

L990 ) ;  SemIe r ,  sup ra .

It is well-sett led that a f inal tr ial court judgrment bars

rel i t igation of identical claims in a second case, even thouqh an

appeal from the f irst case has been taken and is pendincr. Waqner
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v .  Tav l - o r ,  266  U .S .  App .  D .C .  432 ,  836  F .2d  596  (L9A7 )  i  Ma r t i n  v .

Ma lhov t ,  265  U .S .  App .  D .C .  89 ,  830  F .2d  237  G9e7 )  i  Rob i  v .  F i ve

P la t t e r s ,  r nc . ,  838  F .2d  318  (9 th  c i r .  i - 988 ) ,  appea l  a f t e r  r emand ,

918  F .2d  L439  (L990 ) ;  see  a l so ,  B l i nde r  Rob inson  &  co . ,  r nc .  v .

S .E .C . ,  267  U .S .  App .  D .C .  96 ,  837  F .2d  l _099 r  r r .  6  ( l _988 ) ,  ce r t .

denied,  L09 s.  c t .  L1,72 (1989) .  A f ina l  t r iar  cour t  judgrnent

retains al l  of i ts precrusive effect pending appeal. Erebia v.

ch rys le r  P las t i c  P roduc ts  co rp . ,  891  F .2d  L2L2  (6 th  c i r .  1989 ) .

s ince th is  Cour t 's  Apr i l  L9,  1993 determinat ion in  the

consolidated action was a f inal judgrrnent on the merits and involved

the identical facts, issues and part ies present here, that

deternination is binding and conclusive and precludes rel i t igation

of the issues involved in this case. The Court 's judgment is f inal

for col lateral estoppel purposes, notwithstanding the Distr ict,s

pending appeal. Accordingly, as a rnatter of raw, sunmary judgnent

should be entered in THE HERITAGE FOUNDATION,s favor.

Alternativelyr ds discussed below, i f  the Court holds

that i ts prior order does not preclude rel i t igation of the issues

herein, the Foundation is entit led to summary judgrrnent since there

are no material facts at issue in this case and it  is entit led to

judgrment as a matter of Iaw.
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v I .

THE HERITAGE FOUNDATION TS ENTTTLED TO A REAL PROPERTY TAX

EXE!,TPTION FOR THE IIT.ASSACHUSETTS AVENUE PROPERTY PURSUANT

TO D .C .  CODE SECTION 47 -1002 (8 )

D.C.  Code Sect ion 47-1002(8)  prov ides in  per t inent  par t :

rrThe real property exenpt from taxation in the

Distr ict of Columbia shall  be the fol lowing

and none other:

* * *

(8) Buildings belonging to and operated by

insti tut ions which are not organized or

operated for private gain, which are used for

purposes of public charj-ty principally in the

Dist r ic t  o f  Columbia. r t

It is undisputed that THE HERfTAGE FOUNDATION is not

operated for private gain and uses the Massachusetts Avenue

property for rrpurposes of public charity". The only dispute

between the parties is whether THE HERfTAGE FOUNDATfON uses the

Massachusetts Avenue property for purposes of public charity

r rn r inc ipa l l v  in  the  D is t r i c t  o f  Co lumbiar r .  As discussed below,

under Court decisions interpreting the scope of D.C. Code Section

47-L002(8)  and the Dis t r ic t 's  ohrn s tandards in  recogin iz ing proper ty

as exempt under this section, i t  is clear that the Foundation uses

its property for charitable purposes trprincipallyrt in the

D is t r i c t .
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V I I .

THE MASSACHUSETTS AVENUE PROPERTY TS USED FOR IIPURPOSES

OF PUBLIC CHARTTY PRTNCTPALLY IN THE DTSTRICT OF COLUMBTAII.

U n d e r  D . C .  C o d e  S e c t i o n  4 7 - L 0 0 2 ( 8 ) ,  o n l y  o r g a n i z a t i o n s

that use their property for charitable purposes trprincipallyrt in

the Distr j .ct are entit led to exenption from D.c. real property

taxes. Congress inserted this boundary reguirement into the

statute in L942 to clarify the requirement that, to quali fy for the

exernption, the charitable impact of an organization's activit ies

nust be principally in the Distr ict, even though rrsome of the

activit ies and benefactions of organizations devoted to public

charity, must, of necessity, reach beyond the confines of the

D is t r i c t  o f  Co lumb j -a . r r  H .R .  Rep .  No .  2635 ,  77E  Cong . ,  2d  Sess .  2

(L942 ) i  S .  Rep .  No .  L634 ,  77Eh  Cong . ,  2d  Sess .  3  ( L942 ) .

In  Nat ional  Medica l  Ass 'n.  Inc.  v .  Dis t r ic t  o f  Columbia,

611 -  A .2d  53  (D .C .  App .  L992)  ( r rNUAr r ) ,  t he  Cour t  o f  Appea ls  he ld

that  f r the exempt ion prov ided in  S 47-1002(8)  is  l i rn i ted to  those

buildings owned and operated by charitable insti tut ions and used

for purposes of public charity havincr i ts principal impact within

the Dis t r ic t  o f  Columbia."  6 l -L  A.2d at  55 (ernphasis  added) .

Interpreting the legislat ive history of the statute, the

NMA Court further concluded,

" I I  ]  t  is apparent that trprincipallyrr was

specif ical ly inserted to address the question

of the qeoqraphic tarqet and distr ibution of

an institution ls charitable activit ies located
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in a given building, and not the proport ion of

a building's use devoted to charity as opposed

to noncharitable or other activit ies, .  r l

6L1  A .2d  a t  56  (enphas is  added) .6

A.  The' rPr inc ipa l  fmpact t r  o f  The Her i taqe Foundat ion 's

Charitable Activit ies fs Within The Distr ict of Colurnbia

THE HERfTAGE FOUNDATION's charitable activities have

their 'rprincipal impactfr within the Di-str ict of Columbia. The

Foundation is located in the Distr ict of Colunbia because it  is the

seat of the Federal government. Located blocks from the U.S.

Capitol, THE HERITAGE FOUNDATfON is readily accessible to Members

of Congress, the Executive Branch and other policy makers in need

of  r igorous analyses or  d iscuss ion of  publ ic  po l icy  issues.  The

Foundation's central purpose as a 'rpublic policy insti tute'r is to

educate policy makers about, and stimulate debate regarding,

matters of national public policy. To that end, the Foundation

prepares an array of publications and hosts seminars, conferences

and discussion groups on diverse public policy issues affecting the

Uni ted States and,  a  for t ior i ,  the Dis t r ic t  o f  Colurnbia.

As discussed below, the principal targets of the

5 Prior to the NMA decision, this Court consistently held
that organizations whose charitable activit ies have their principal
Iocus, irnpact and target in the Distr ict of Columbia are entit led
to the real  proper ty  tax exempt ion under  Sect ion 47-LOO2(8) .  See,
Carostead Foundation v. Distr ict of Colurnbia, Superior Court Tax
No .  3853-86  (unpub l i shed  op in ion  f i l ed  Ap r i l  L7 ,  l - 990 ) ;  Cen te r  f o r
Communi tv  Chanqe v.  Dis t r i -c t  o f  Columbia,  Super .Ct .  No.  3695-85
(opin ion f i led october  3,  L986) ;  Amer ican Fr iends Serv ice Comm. v.
D is t r i c t  o f  Co1umb ia ,  Super .C t .  No .  17L9-2o  (op in ion  i ssued  Apr i l
20 ,  1961_ )  .
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Foundation's charitable activit ies are agents, off iciars and

employees of the Federal governrnent located in the District. (ltF

No. 35.) Other targets include persons working in the Distr ict of

corumbia for the media and other public policy persons and

organizations in the District who may have an inpact oD, or

infruence over, the Federal Government. (I ' IF No. 37.) The

Foundation's activit ies are designed to have their t tprincipal

impactr r  on these people located in  the Dis t r ic t .  (MF No.  39. )

L. The trPrincipal Inpactr of The Heritacre

Foundation,s Publications is Within the

Dist r ic t  o f  Colunbia.

Virtual ly al l  of THE HERITAGE FOUNDATfONTs publications

are researched, written and edited at the Massachusetts Avenue

property. These educational publications, which contain text

regarding issues of Federal public policy concerns, are

distr ibuted, in large measure free, to persons who work and,/or 1ive

in  the  D is t r i c t .  (MF  No .  32 . )

fn calendar year L993, the Foundation rnailed or delivered

more than one-third of al l  i ts educational publications to

addresses within the Distr ict. The Foundation,s publications are

intended to impact on and inf luence the Members of Congress, staff

of Members of Congress, Executive Branch staff or off icials,

diplornatic missions, nembers of the media and other poli t ical,

business and civic leaders who work in the Distr ict. (MF No.

35 .  )

since the targeted audience of THE HERTTAGE FouNDATroN,s
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publications is principally located in the Distr ict, and the

recipients receive and, rnost l ikely, read, these publications in

the Distr ict, i t  is clear that their 'rprincipal irnpactrr is within

the Distr ict of Co1umbia.

2. The rrPrincinal fmpactrr of The Heritacre

Foundation's Seminars is Within the Distr ict

o f  Columbia.

THE HERfTAGE FOUNDATION sponsors over L00 forums,

lectures, seminars and similar public meetings at the Massachusetts

Avenue property annuaIly. Substantial ly al l  these meetings are

open to the public. Historical ly, more than one-half of the

forums' invitees or attendees work or reside in the Distr ict.

Speakers and panelists at these meetings often include Mernbers of

Congress, staffs of Members of Congress and other governrnental and

civ ic  leaders who work and/or  l ive in  the Dis t r ic t .  (MF No.  29. )

Since THE HERITAGE FOUNDATION's seminars are held in the

Distr ict, directed at persons who work and/or l ive in the Distr ict,

led by persons who work and/or live in the District and attended by

persons who work and/or l ive in the Distr ict, i t  is clear that

their trprincipal impactrr is within the Distr ict of Columbia.

3. The "Principal fmpact" of THE HERITAGE

FOUNDATfON's Expert Witnesses is Within the

Dist r ic t  o f  Colurnbia.

As discussed above, HERfTAGE FOUNDATfON employees often

testi fy as expert witnesses before Congrressional Committees on

Capi to l  Hi l I .  (MF No.  30. )  These wi tnesses are inv i ted by our
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Nation's lawmakers to testi fy before Congress on a broad range of

public policy issues. Expert testimony is provided by Foundation

analysts who work at the Massachusetts Avenue property. Since the

testimony is prepared by ernployees who work at the Massachusetts

Avenue property, presented on Capitol Hil l  and directed at elected

off icials and other individuals who work and/or l ive in the

Distr ict, i t  is clear that the rrprincipal impact[ of this activity

is within the Distr ict of Columbia.

4.  The "Pr inc ina l  fmpactr r  o f  The Her i taqe

Foundatlon's fnternship Program fs Within the

Dist r i -c t  o f  Columbia.

THE HERITAGE FOUNDATION sponsors an annual sunmer

internship program bringing college students from across the

country to Washington to learn about the Federal government and

issues of national public policy. During the academic year, the

Foundation also sponsors interns from area colleges, including

Georgetown, George Washington University, The Arnerican University

and  Ca tho l i c  Un ive rs i t y .  (MF  No .  31 . )

HERITAGE FOUNDATfON interns work at the Massachusetts

Avenue property and are actively involved in the Foundation's

activit ies. Among other things, interns assist in preparing the

Foundation's publj-cations and seminars, the principal impact of

which is within the Distr ict. Foundation interns often attend

seminars and brief ings at the White House, oD Capitol Hil l  and at

other policy insti tutes in the Distr ict. Students interning at THE

HERITAGE FOUNDATION gain substantial insight into the workings of
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the Federal government, the relationship between the Executive and

Legislative branches and issues of national public policy. (MF No.

31 .  )

Since the Foundation's interns work and/or l ive in the

District, work on charitable programs the 'rprincipal irnpactrr of

which is in the District, and attend seminars and conferences in

the Dis t r ic t ,  i t  is  c lear  that  the ' rpr inc ipa l  impactr r  o f  THE

HERITAGE FOUNDATION's internship program is within the District of

Colurnbia.

5. THE HERfTAGE FOUNDATION's Activit ies Satisfy

the NI,IA ttPrincipal Inpactrr Standard.

Under the standards enunciated in NI'IA, it is clear that

THE HERITAGE FOUNDATION uses the Massachusetts Avenue property for

purposes of public charity rrhaving its principal impact within the

Dist r ic t  o f  Columbia. ' r  The Foundat ion 's  publ icat ions,  seminars,

expert witnesses and internship program all  have their 'rprincipal

inpacttr within the Distr ict of Colurnbia. The prirnary rrtargetsrr of

THE HERfTAGE FOUNDATION's publications and seminars are the

nation's public policy decision rnakers and other government

employees and persons who work and/or reside in the Distr ict. The

Foundation's publications are pri-nari ly distr ibuted to these

persons and al l  i ts programs, seminars and other activit ies are

geared and designed towards j-nfluencitg, and having an impact on,

them.  (Mr  Nos .  36 -39 .  )
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VI I I .

THE DISTRICT HAS RECOGNIZED ORGANTZATIONS WTTH

ACTIVITIES IDENTICAL TO THOSE OF THE HERITAGE FOUNDATION

AS EXEMPT FROM D.C. REAL PROPERTY TAXES UNDER

D.C.  CODE SECTTON 47-1002  (8 )

Although denying THE HERITAGE FOITNDATION's exemption

application on the basis that does not use its building for

charitable purposes rrprincipally in the Distr ict of Colurubiatt,  the

DfSTRfCT OF COLUMBfA has recognized the property of other nonprofit

organizations whose activit ies are identical to those of the

Foundation, as exernpt from real property taxes under D.c. Code

Sec t i on  47 -LOO2(8 ) .

On Apri l  1-1, L986, the DfSTRfCT OF COLUMBIA issued a real

proper ty  tax exempt ion under  Sect ion 47- lOO2(8)  to  the

Congressional Black Caucus Foundation, fnc. for i ts real property

located at  LOO4 Pennsylvania Avenue,  S.E.  (Lot  807 in  square 972) .

(MF No. 46.) In issuing this tax exemption, the Distr ict found

that the Black Caucus Foundation used its Pennsylvani-a Avenue

property for charitable activit ies rrprincipally in the Distr ict of

Columbiarr .  (MF No.  47. )  The Black Caucus Foundat ion 's  act iv i t ies

included: hosting an annual fundraising dinner; sponsoring an

internship program for col lege students; conducting public policy

research; hosting seminars open to the public; and, distr ibuting a

quar te r l y  pe r iod i ca l .  (MF  No .  48 . )

Sin i lar ly ,  on June 10,  L986,  the DfSTRfcT oF COLUMBIA

issued a real property tax exernption under Section 47-1002 (8) to
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the Congressional Hispanic Caucus, Inc. for i ts real property

loca ted  a t  504  C  S t ree t ,  N .W.  (Lo t  21  i n  Square  837 ) .  (MF No .  49 . )

The Hispanic Caucus' activit ies, which the Distr ict concluded were

conducted [principally in the Distr ict of Colunbiatr, included,

hosting an annual fundraising dinner, sponsoring an internship

program for students, publishing a guarterly newsletter for

national distr ibution and hosting lectures for i ts interns. (MF

No .51 . )

Although THE HERITAGE FOUNDATION's activities are

identical to those of the Congressional Black Caucus Foundation,

Inc.  and the Congress ional  Hispanic  Caucus,  fnc.  (MF No.  52) ,  the

DISTRICT OF COLUMBIA denied its exemption application. By the

standards the Distr ict i tself established when it  issued real

property tax exemptions to the Congressional Caucuses, THE HERITAGE

FOUNDATION is entitled to a real property tax exemption for the

Massachusetts Avenue Property. The Distr ict,s denial of the

Foundation's application was arbitrary, capricious, and an unlawful

abuse of i ts discretion. The Distr ict cannot ignore the standards

of  D.C.  Code Sect ion 47-1OO2 (8)  and se lect ive ly  bestow real

property tax exemptions on organizations of i ts own choosing.
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Based upon

respectfully requests

favor and against the

rx.

CONCLUSTON

the foregoing, THE HERfTAGE FOUNDATION

that the Court enter sunmary judgrnent in its

DISTRTCT OF COLWBTA.

February 11, L994

WILLTAU J. LEHRFELD, P.C.
L25O H S t ree t ,  N .W.
Su i te  74O
Wash ing ton ,  D .C .  2OOO5
(2O2)  65e -4772

Respectful ly submitted,

iam J. L6hrfeld
(D.c .  aar  {6 .  j tzgz)
Bruce L. sterrl
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' '  I

OF COLWBIA

THE HERITAGE FOUNDATION,

Petit ioner,

v .

DISTRICT OF COLUMBIA,

SUPERIOR COURT OF THE DISTRICT

TAX DIVISION . . , .- .  p.; l  r  r . l r  I
,  - i l  i ' t  \ , j  1 - ' ' i  t l i r  J  I

S U i ,  i
D l s  i  i '

i " .

549L-93Docket No.

Respondent.

STATEIT{ENT OF UNDTSPUTED MATERTAL FACTS

Pursuant to Superior Court Rule of Civi l  Procedure 1,2-

f(k), peti t ioner, THE HERITAGE FOUNDATfON, f i les this Statement Of

Undisputed Material Facts in Support Of Its Motion For Summary

Judgment.

r .

Prior Lit iqation/Collateral Estoppel

L. THE HERITAGE FOUNDATTON tinely filed complete

applications for exemption from D.C. real property taxes with the

DfSTRfCT OF CoLUMBIA for its real property (building and grounds)

located at 2L4 Massachusetts Avenue, N.E. (hereinafter the

trMassachusetts Avenue property") for f iscal years L990, 1991, L992

and L993.  (Declarat ion of  l { i l l ian J .  Lehr f  e}d ( ' r l ,ehr fe ld

Dec la ra t i on r r ) ,  f l  2 . )

2. THE HERfTAGE FOUNDATION filed its exernption

appl icat ions pursuant  to  D.C.  Code Sect ion 47-1,oO2(8)  which

provides an exemption for buildings used ttprincipally for purposes

of public charity in the Distr ict of Columbia. " (Lehrfeld



Declarat ion,  t l  3.  )

3. The DISTRICT OF COLUMBIA denied each of THE HERITAGE

FOUNDATION's exempt ion appl icat ions.  (Lehr fe ld  Declarat ion,  i l  4 . )

4. On March 29, l-990, THE HERITAGE FOUNDATION fi led a

Petition in this Court for a determination that the Massachusetts

Avenue property was used for rrpurposes of public charity

principally in the Distr ict of Colurnbiarr and was exempt from fiscal

year  1990 D.C.  rea l  proper ty  taxes pursuant  to  D.C.  Code Sect ion

47- l -OO2 (8)  .  (The Her i taqe Foundat ion v .  Dis t r ic t  o f  Columbia,

Docket No. 4432-90.) THE HERITAGE FOUNDATION fi led substantial ly

similar Petit ions with the Court seeking a similar determj-nation

for  f isca l  years l -991,  L992 and L993.  (The Her i taqe Foundat ion v .

Distr ict of Colunbia, Docket No. 459I-91-i The Heritaqe Foundation

v.  Dis t r ic t  o f  Columbia,  Docket  No.  5O4L-92;  The Her i taqe

Foundat ion v .  Dis t r ic t  o f  Columbia,  Docket  No.  55OL-92.  )  (Lehr fe ld

Declarat ion,  11 5.  )

5. On May 18, 1992, THE HERITAGE FOUNDATION's four

separate actions rrere consolidated by the Court (hereinafter

referred to  as the ' rConsol idated Act iont r ) .  (Lehr fe ld  Declarat ion,

f  6 . )

6. On February L6, L993, THE HERfTAGE FOUNDATfON fi led

a Motion for Summary Judgrment in the Consolidated Action. By its

notion, the Foundation sought a determination from the Court that

i t  used the Massachusetts Avenue property was used for rrpurposes of

public charity principally in the Distr ictrr and, to the extent i t

was used for such purposes, was exempt frorn D.C. real property
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t axes  pu rsuan t  t o  D .C .  Code  Sec t i on  47 -1002(8 ) .  (Leh r fe ld

Declarat ion,  f l  7 . ' )

7. On Apri l  L9, 1993, THE HERTTAGE FOUNDATTON's Motion

for Summary Judgrnent was heard by the Court. After considering the

papers and evidence f i led in support of, and in opposit ion to, the

notion and the oral argurnents made by the parties, the Court

entered summary judginent in favor of the Foundation. In its order

granting sunmary judgment, the Court held that THE HERITAGE

FOUNDATION used the Massachusetts Avenue property for rrpurposes of

public charity principally in the Districtrr and was exernpt from

D.C.  rea l  proper ty  taxes under  D.C.  Code Sect ion 47-1002 (8)  for  the

years at  issue.  On July  L,  L993,  dt  the DISTRICT OF COLUMBIA's

request, the Court issued a corrective order re-aff irming its entry

of summary judgment in the Foundation's favor and its determination

that THE HERITAGE FOUNDATION uses the Massachusetts Avenue property

for purposes of public charity "principallytt in the Distr ict.

(Lehr fe ld  Declarat ion,  t [  8  and Exhib i t  t rCrr  thereto. )

8 .  I n  i t s  Ap r i l  1 -9 ,  1993  o rde r  and  Ju l y  t ,  L993

corrective order, the Court directed the DfSTRICT OF COL(MBfA to

refund any property tax overpayments made to it by THE HERITAGE

FOUNDATfON.  (Leh r fe ld  Dec la ra t i on , l l  9  and  Exh ib i t | tC f r  t he re to . )

9. The part ies involved in the instant l i t igation are

the same as those involved in the Consolidated Action. (Lehrfeld

Declarat ion,  t l  10 .  )

L0. The issue involved in the instant l i t igation,

namely, whether the Massachusetts Avenue property is used for
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rrpurposes of public charity principally in the Distr ict of

Columbia'r and is exempt frorn D.C. real property taxes under D.c.

Code Sect ion 47-LOO2(8, ,  is  the same issue as was involved in  the

Consol idated Act ion.  (Lehr fe ld  Declarat ion,  l t  11.  )

11.  The Cour t 's  Apr i l  L9,  l -993 order  and Ju ly  L,  l -993

corrective order were f inal judgrnents on the merits. (Lehrfeld

Dec la ra t i on ,  t l  L2 . )

L2.  On July  3L,  1993,  the DISTRICT OF COLWBIA appealed

the Court 's July L, L993 corrective order to the Distr ict of

Columbia Court of Appeals. No deterrnination has been made on the

Dist r ic t 's  appeal  and i t  is  s t i l l  pending before the D.C.  Cour t  o f

Appeals .  (Lehr fe ld  DecLarat ion,  l t  L3. )

].3. THE HERITAGE FOUNDATION,S use of the MASSaChUSEttS

Avenue property not under lease is the same now as it was during

fiscal years L98O through L983 and l-990 through L993. (Pover

Declarat ion,  t l  38.  )

rr .

Petit ioner's Nonprofit  Status

L4. Petit ioner was incorporated as a Distr ict of

Columbia nonprofit  corporation on February L6, L973. (Declaratj-on

of Peter S. Pover (hereinafter I 'Pover Declaration'r ) ,  t t  4 and

Exhibit rrArf thereto. )

L5. At al l  relevant t imes herein, Petit ioner tras, and

is, a Distr ict of Columbia corporation orgranized and operated for

charitable and educational purposes under the Distr ict of Columbia

Nonprof i t  Corporat ion Act .  (Pover  Declarat ion,  t l  5 . )
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L6. Since its incorporation, no part of the Foundation's

net earnings has inured to the benefit  of any private individual.

Private inurement is specif ical ly prohibited in the Foundat, ion's

Art icles of Incorporation. (Pover Declaration, t l  6. )

L7. fn L973, the Internal Revenue Service recognized

THE HERfTAGE FOUNDATION as an organization exempt from Federal

income tax as a charitable and educational orgranization described

in  26  U .S .c .  S  soL (c )  ( : ) .  The  In te rna l  Revenue  Serv i ce  ru led  tha t

contributions to the Foundation are deductible as charitable

contributions for purposes of Federal income, estate and gift

taxes. The Internal Revenue Service also recognized the Foundation

as a t tpubl ic  char i ty [  under  26 U.S.C.  5 509 (a)  .  The fn ternal

Revenue Service continues to recog:nize the Foundation as a public

char i ty .  (Pover  Declarat ion,  t l  7 . )

l-8. THE HERITAGE FOUNDATfON heretofore and today is

recognized by Respondent as exempt from District of Colurnbia

personal property taxes, sales and use taxes, and income and

franchise taxes. (Pover Declaration, t[  8 and Exhibit rrBrr thereto.)

ITT .

C Street Exemption

L9. On June 28, L979, THE HERITAGE FOUNDATION fi led an

application for exemption from Distr ict of Columbia ReaI Property

Taxes for  i ts  so le of f ices located at  5L3 C Street ,  N.E.  (Lot  808

in Square 838). Respondent granted the Foundation an exemption

from real property tax for this property for tax years beginning

JuIy L, 1979 and continuing thereafter unti l  the Foundation rnoved
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from the C Street property in 1983.

Exhibit rrCrr thereto. )

(Pover Declaration, ![  1]. and

rv.

The Massachusetts Avenue Property

20. Tn 1983, THE HERITAGE FOTNDATION moved its sole

offices to the Massachusetts Avenue property. The real property

and improvements were purchased and held by a lirnited partnership -

- 2L4 Mane Linited Partnership -- of which the Foundation was the

sole general partner. (Pover Declaration, lJ L2.)

2L. Effective December 15, l-988, THE HERfTAGE FOUNDATfON

as sole general and l inited partner of the Partnership, and the

Foundation on its ovJn behalf, executed a document entitled

rrArt, icles of Mergerrr. These Art icles provided that the Partnership

ceased to exist as of December 15, l-988; that the Foundation

constituted the surviving entity into which the Partnership merged

as a rnatter of law; and that the Partnership's property and other

assets devolved upon the Foundation as a matter of law. These

Articles of Merger nere f i led with the Distr ict of Columbia

Department of Consumer and Regulatory Affairs Partnership Division.

(Pover  Declarat ion,  f i  13. )

22. On Decenber 20, L988, THE HERITAGE FOUNDATfON,

acting on behalf of the Partnership, caused to be f i led with the

Recorder of Deeds, a deed which confirmed that al l  ownership and

t i t le  to  the proper ty  located at  2 t4 Massachuset ts  Ave. ,  N.E.  had

devolved upon it  by operation of law. (Pover Declaration, t l  14.)
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v.

Charitable Activit ies at the Massachusetts Avenue Property

23. The Massachusetts Avenue property not under lease is

used for purposes of public charity. (Pover Declaration, tt  15.)

24. Virtual ly al l  of THE HERITAGE FOUNDATfoN's

charitable activit ies are init iated, funded, adrninistered,

conducted and carried out at the Massachusetts Avenue property.

The Foundation uses the Massachusetts Avenue property to house its

headquarters and staff, operate a library and newspaper morgue,

host public policy working groups, lectures and seminars, conduct

a sunmer internship program and write, publish and distr ibute

educat ional  publ icat ions.  (Pover  Declarat ion,  t l  15. )

25. AtI of the Foundation's employees and volunteers

work at the Massachusetts Avenue property. (Pover Declaration, 1l

L7 . )

26. THE HERITAGE FOUNDATION's operations are conducted

principally within the Distr ict of Columbia and exclusively at the

Massachusetts Avenue property. (Pover Declaration, 11 18.)

27. The buildings and grounds of the Massachusetts

Avenue property are reasonably requi-red and actually used by THE

HERITAGE FOUNDATfON to carry on its charitable activit ies. (Pover

Declarat ion,  t l  19.  )

28. THE HERITAGE FOUNDATION operates a library and

newspaper morgue at the Massachusetts Avenue property. The library

occupies approximately 2OOO square feet and contains approximately

4000 volumes on a variety of subjects including history, economics,
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pol i t ica l  sc ience,  and urban and fore ign af fa i rs .  (Pover

Dec la ra t i on ,  t t  20 . )

29. VirtuaLly al l  of THE HERITAGE FOttNDATfON's forums,

lectures, conferences and other public programs are conducted at

the Massachusetts Avenue property. THE HERfTAGE FOUNDATfON

sponsors over 100 forums, Iectures, seminars and similar public

neetings at the l{assachusetts Avenue property annually.

Substantial ly al l  these neetings are open to the public.

Historical ly, more than half of the forums' invitees or attendees

work or reside in the Distr ict. Speakers and panelists at these

meetings often include Mernbers of Congress, staffs of Members of

Congress and other governmental and civic leaders who work and/or

I ive in  the Dis t r ic t .  (Pover  Declarat ion,  t [  2L. )

30. THE HERITAGE FOUNDATION provides expert wj-tnesses

who testi fy before Congressional Committees holding hearingrs in the

Distr ict of Colurnbia on public policy issues ranging from the

environment, prison reform, health care reform and defense issues

to social security, farni ly issues, education reform, problems of

the urban areas and welfare reform. Foundation analysts, who work

at the Massachusetts Avenue property, routinely meet with Federal

l tovernment policy makers to discuss various public policy issues.

(Pover  Declarat ion,  t l  22. )

31,. THE HERITAGE FOUNDATION sponsors an annual sunmer

internship program for col lege students. Foundation interns work

at the Massachusetts Avenue property and are actively involved in

preparing the Foundation's publications and seminars. Foundation
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interns often attend brief ings and seminars at the White House, oD

Capitol Hil I  and at other public policy insti tutes located in the

Distr ict. The purpose of the Foundation's internship program is to

give students insight into the workings of the Federal government,

the relationship between the Executive and Legislative branches and

issues of national public policy. During the academic year, THE

HERfTAGE FOUNDATION also sponsors student interns from colleges

Iocated in the Distr ict, including ceorgetown, ceorge Washington

University, The Arnerican University and Catholic University.

(Pover  Declarat ion,  11 23.)

32. THE HERITAGE FOUNDATfON researches, writes and edits

a number of educational papers, books and monographs (rreducational

publicationsrr) at the Massachusetts Avenue property. These

educational publications include "Crj-t ical Issuesrr monographs and

the topical trBackgrounders, rr trfssue Bullet ins, rr and ttTalking

Pointsrr papers. Regular or periodic publications of THE HERITAGE

FOUNDATION also include 'rBusiness/Education Insiderrt,  rrMexico

Watchrr, and ttPolicy Reviewrr, a quarterly journal of analysis and

opinion. Virtual ly al l  of these publications are written and

published at the Massachusetts Avenue property. Most of the

Foundation's educational publications are written by Foundation

enployees. These publications contain text regarding issues of

Federal public policy concerns and are distr ibuted, in large

measure free, to persons who work and/oc l ive in the Distr ict.

(Pover  Declarat ion,  t l  24. )

33. THE HERITAGE FOUNDATION sponsors public policy
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working groups which hold regular meetings at the Massachusetts

Avenue property. Substantial ly al l  of the part icipants in these

working groups work or reside within the Distr ict of Columbia.

(Pover  Declarat ion,  t t  25. )

34. The Foundation's operations have been conducted

principally within the Distr ict of Columbia and exclusively at 214

Ir tassachuset ts  Ave. ,  N.8. ,  washington,  D.c.  f rom l -983 to  the

present. AII of the Foundation's enployees and volunteers work at,

and al l  of the Foundation's administrative services are conducted

from, the Massachusetts Avenue property. (pover Aff idavit,  f l  26.)

35.  In  ca lendar  year  1993,  the Foundat ion rnai led or

delivered more than one-third of al l  i ts educational publications

to addresses within the Distr ict of Colurnbia. The Foundationrs

educational publications are intended to impact on and inf luence

the opinions of Members of Congress, staff of Members of Congress,

Execut ive Branch staf f  or  o f f ic ia ls ,  d ip lomat ic  miss ions,  members

of the media and other poli t ical, business and civic leaders who

work in  the Dis t r ic t .  (pover  Declarat ion,  t l  27. )

36.  The pr inc ipa l  targets  of  the Foundat ionrs

pubrications are agents, off icials and emproyees of the three

branches of the Federal Government located in the Distr ict. (pover

Declarat ion,  l t  29. )

37. Other targets of THE HERfTAGE FOUNDATIONTs

charitable activit ies are persons working in the Distr ict of

coruurbia for the media and other public policy persons and

organizations in the Distr ict, who may have an irnpact oD, or
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inf luence over, the Federal Government. (Pover Declaration , n ZS.1

38. The Foundation is located in the Distr ict of

Colunbia because it is the seat of the Federal Government.

Location of Petit ioner's sole off ice in the Distr ict of Colurnbia

affords it ready access to the Congress and the Executive Branch

and other policy makers in need of r igorous analyses of public

pol icy  issues.  (Pover  Declarat ion,  t [  30. )

39. The principal impact of THE HERITAGE FOUNDATION's

activit ies is designed to be within the Distr ict of Columbia and on

people who work and/or reside in the Distr ict. (Pover Declaration,

t l  31 .  )

VI .

F iscal  Year  1994 Exempt ion Appl icat ion

40. On June 3, 1,993, THE HERITAGE FOUNDATION fi led a

tirnely and complete application for recognit ion of real estate tax

exemption for the Massachusetts Avenue property for fiscal year

L994 with the DISTRICT OF COLIIMBfA (hereinafter referred to as the

f tappl icat ionrr )  .  (Pover  Declarat ion,  t l  32. )

4L.  The appl icat ion was f i led pursuant  to  D.C.  Code

Section 47-LOO2(8) and was based on the ground that THE HERITAGE

FOUNDATfON uses the Massachusetts Avenue property, not under lease,

for npurposes of public charity principally in the Distr ict of

Columbiarr .  (Pover  Declarat ion,  ' l l  33.  )

42.  Respondent  t imely  received Pet i t ioner 's  appl icat ion.

(Pove r  Dec la ra t i on ,  t t  34 . )

43. Sometine after August L, 1,993, Respondent issued a
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real property tax bi l l  for the Massachusetts Avenue property to

Pe t i t i one r  i n  t he  amoun t  o f  $200 ,765 .50 .  The  f i r s t  ha l f  o f  sa id

b i I l ,  $ t09 ,382 .75 t  e ras  c la imed  to  be  due  on  Sep t ,ember  15 ,  L993 .

The second half of said bi l l  is clairned to be due on or before

March 31,  L994.  (Pover  Declarat ion,  t l  :5  and Exhib i t  t rDtr  thereto. )

44. No document other than respondent's tax bi l ls has

been issued by Respondent to Petit ioner in response to the

appl icat ion.  (Pover  Declarat ion,  t t  36. )

45. Petit ioner's charitable activit ies and use of the

Massachusetts Avenue property, not under lease, are substantial ly

the same today as they were in the years L98O through l-983 and l-990

th rough  L993 .  (Pove r  Dec la ra t i on ,  t t f l  37 ,  38 . )

V I I .

Congressional Black Caucus Foundation, Inc.

46.  On Apr i l  LL,  l -986,  the Dis t r ic t  o f  Columbia issued

a real  proper ty  tax exempt ion under  D.C.  Code Sect ion 47-LOO2(8)  to

the Congressional B1ack Caucus Foundation, Inc. for i ts real

property (building and grounds) located at 1004 Pennsylvania

Avenue,  S.E.  (Lehr fe ld  Declarat ion,  1 [  fa  and Exhib i t  ' rc ' r  thereto. )

47. In issuing said exemption to the Congressional Black

Caucus Foundation, Inc., the Distr ict concluded that the Black

Caucus Foundation used the Pennsylvania Avenue property for

frpurposes of public charity principally in the Distr ict of

Columbia."  (Lehr fe ld  Declarat ion,  ! f  14 and Exhib i t  r rCrr  thereto. )

48.  The Dis t r ic t  based i ts  conclus ion that  the Black

Caucus Foundation used the Pennsylvania Avenue property for

I 2



charitable purposes trprincipallytr in the Distr ict on the fact that

the Black Caucus Foundation's activit ies included hosting an annual

fundraising dinner in the Distr ict, sponsoring an internship

program for col lege students, conducting public policy research,

hosting seminars open to the public and distributing a quarterly

per iod ica l .  (Lehr fe ld  Declarat ion,  f l  fS and Exhib i t  r rDrr  thereto. )

V I I I .

Concress ional  F{ isnanic  eaucus.  Tnc.

49.  On June 10,  L986,  the Dis t r ic t  o f  Columbia issued a

real  proper ty  tax exempt ion under  D.c.  Code Sect ion 47-Loo2(8)  to

the Congressional Hispanic Caucus, fnc. for i ts real property

(bui ld ing and grounds)  located at  504 C Street ,  N.W. (Lehr fe ld

Declarat ion,  t t  L6 and Exhib i t  r rErr  thereto. )

50. fn issuing said exemption to the Conqressional

Hispanic Caucus, Inc., the Distr ict concluded that the Hispanic

Caucus used the C Street property for rrpurposes of public charity

pr inc ipa l ly  in  the Dis t r ic t  o f  Columbia. ' r  (Lehr fe ld  Declarat ion,

f l  L6 and Exhibit nErf thereto. )

5l-. The Distr ict based its conclusion that the Hispanic

Caucus used the C Street property for charitable purposes

rrprincipallytt in the Distr ict of Columbia on the fact that the

Hispanic Caucus' activit ies included hosting an annual fundraising

dinner in the Distr ict, sponsoring an internship program for

graduate students, publishing a quarterly newsletter for national

distr ibution and hosting lectures for i ts interns. (Lehrfeld

Declarat ion,  1 l  L7 and Exhib i t  r rFrr  thereto. )

L3



52. THE HERITAGE FOUNDATION's activit ies are identical

to those of the Congressional Black Caucus Foundation, Inc. and

Congressional Hispanic Caucus, Inc. (Lehrfeld Declaration, ,[  19

and Exhibit lctr thereto. )

February 11, 1994

Su i te  740
Wash ing ton ,  D .C .  2OOO5
(2O2)  6ss -4772

D.C .  86 r  Vo .  5L292
nruc/r,. /tern
D . C .  / B a r z N o .  4 3 6 2 3 I

\-/
WILLTAD! J.  LEHRFELD, P.C.
L 2 5 O  H  S t r e e t ,  N . W .
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SUPBRIOR COURT OF THE DISTRTCT OF COLUIT{BIA

TAX DIVISION

THE HERITAGE FOUNDATION,

Pet i t ioner ,

v .

DISTRTCT OF COLUT{BIA,

Respondent.

Docke t  No . :  594L-93

PETITTONER'S MOTTON FOR SI'UI{ARY JUDGMENT

Pursuant to Distr ict of Columbia Superior Court Rule 56,

petitioner, THE HERITAGE FOUNDATION, hereby moves this Court to

enter sunmary judgment in its favor and against respondent DISTRICT

OF COLUUBfA. As discussed in the points and authorit ies f i led in

support of this motion, entry of sunmary judgrrnent is appropriate

since rel i t igation of the issues involved in this matter is barred

by the doctrine of col lateral estoppel. Alternatively, sunmary

judgment j-s appropriate since there are no material facts in

dispute and THE HERITAGE FOUNDATION is entitled to judgrnent as a

mat ter  o f  law.

Tn entering summary judgrment, in its favor, THE HERITAGE

FOUNDATfON respectfully reguests that the Court enter an order

determining that i t  uses its real property (building and grounds),

located aE 2L4 Massachuset ts  Avenue,  N.8. ,  for  r rpurposes of  publ ic

charity principally in the Distr ict of Columbia'r and, to the extent

that i t  is used for such purposes, is exempt from Distr ict of

Colunbia real property taxes pursuant, to D.C. Code Section 47-

r . 002  (8 )  .



This motion wil l  be based upon the Memoranduur of points

and Authorities in support of Motion for summary Judgment;

Petit ionerrs Staternent of Undisputed Facts; the Declarations of

Peter S. Pover and Wil l iarn J. Lehrfeld; Petit ionerrs Reguest for

Judicial Notice; and, upon such other oral and d.ocumentary evidence

as may be received at the hearing on this matter.

February 11, L994

WILLTAM J.  LEHRFELD, P.C.
L25O H  S t ree t ,  N .W.
Sui te  74O
Wash ing ton ,  D .C .  2OOO5
(2O2)  659 -4772

ly submi

e I
L292
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SUPERIOR COURT OF THE DISTRICT

TAX DIVISTON

: r

OF COLWBIA

. ,  t q  l u t l
' i  I  I  ' i  I t '  x r t  -  '

c i i I F

D l s T i i l ; ,'f; ' ( '
THE HERITAGE FOUNDATION,

Peti t ioner,

v .

DISTRTCT OF COLI'UBIA,

Docke t  No .  549L-93

Respondent.

DECLARATTON OF WILLTAM J. LE}TRFELD

T, I{ILLIAI'{ J. r 'EHRFELD, declare and state as fol lows:

L. This declaration is f i led in support of petit ioner

THE HERfTAGE FOUNDATION's Motion for Summary Judgrment. f am over

the age of eighteen and have personal knowledge of the facts stated

herein. I f  caLled upon as a witness, I would and could competently

testify hereto. f am General Counsel for THE HERITAGE FOUNDATION

and represent, the Foundation in the instant action and the

li t igation described below.

2. THE HERITAGE FOUNDATION tirnely filed complete

applications for exemption from D.C. real property taxes with the

DfSTRICT OF COLIMBfA for i ts real property (building and grounds)

located at 2L4 Massachusetts Avenue, N.E. (hereinafter the

ffMassachusetts Avenue propertyrr) for f iscal years L990 | L99L, L992

and  l -993 .

3. THE HERITAGE FOUNDATION filed the exemption

appl icat j -ons descr ibed above pursuant  to  D.c.  Code Sect ion 47-

1002 (8) which provides an exempti.on from real property taxes for



buildings used I 'principally for purposes of public charity in the

Distr ict of Colurnbia. r l

4. The DISTRICT OF COLUUBfA denied the Foundation's

f isca l  year  L990,  L99L,  1992 and 1993 exempt ion appl icat ions.

5. On March 29, 1990, THE HERITAGE FOUNDATION fi led a

Petition in this Court for a detetrrination that the Massachusetts

Avenue property was used for I'purposes of public charity

principally in the Distr ict of Colunbiarr and was exempt from fiscal

year  1990 D.C.  rea l  proper ty  taxes pursuant  to  D.C.  Code Sect ion

47 - r_002  (8 )  .  (The Heritaqe Foundation v. Distr ict of Columbia,

Docket  No.  4432-90.)  THE HERITAGE FOUNDATION f i led substant ia l ly

similar Petit ions with the Court for f iscal years l-991 , 1-992 and

r ,ee3.  (The Heritaqe Foundation v. Distr ict of Columbia, Docket No.

469L-9L; The Heritaqe Foundation v. Distr j-ct of Columbia, Doclcet

No.  5O4L-92, '  The Her i taqe Foundat ion v .  Dis t r ic t  o f  Columbia,

Docket  No.  5501,-92 .  )

6. On May 18, L992, THE HERITAGE FOUNDATfoN's four

separate actions against the DISTRICT OF COLITBfA were consolidated

by the Court (hereinafter referred to as the rrConsolidated

Act iont r ) .  A t rue and correct  copy of  the Cour t 's  May 18,  1-992 order

is attached hereto as Exhibit rrArr.

7. On February 3.6, L993, THE HERITAGE FOUNDATION fi led

a Motion for Sunrnary Judgirnent in the Consolidated Action. By its

rnotion, the Foundation sought a determination from the Court that

i t  used the Massachusetts Avenue property for rrpurposes of public

charity principally in the Distr ictrr and, to the extent i t  was used

2 -



for such purposes, was exempt frorn D.C. real property taxes

pursuan t  t o  D .C .  Code  Sec t i on  47 -1002(8 ) .

8. On Apri l  19, 1,993, THE HERTTAGE FOUNDATTON',s Motion

for Summary Judgrment was heard by the Court. After considering the

papers and evidence f i led in support of, and in opposit ion to, the

motion and the oral arguments made by the parties, the Court

entered summary judgrurent in favor of the Foundation. In its order

granting sunmary judgrment, the Court held that THE HERITAGE

FOUNDATfON used the Massachusetts Avenue property for rrpurposes of

public charity principally in the Distr ictrr and was exempt from

D.C.  rea l  p rope r t y  t axes  under  D .C .  Code  Sec t i on  47 -1002(8 )  f o r  t he

years at  issue.  On JuIy  1,  1993,  dt  the request  o f  the DfSTRfCT OF

COLIIMBIA, the Court issued a corrective order re-affirning its

Apri l  L9, L993 entry of summary judgrment and its f inding that the

Foundation uses the Massachusetts Avenue property for purposes of

publi-c charity 'rprincipally'r in the Distr ict of Columbia. A true

and correct  copy of  the Cour t 's  Apr i l  L9,  1993 order  and Ju ly  L,

L993 corrective order is attached hereto as Exhibit rrBrr.

9 .  f n  i t s  Ap r i l  L9 ,  1993  o rde r  and  Ju l y  L ,  L993

corrective order, the Court directed the DISTRfCT OF COLUMBIA to

refund any real property tax overpayments made by THE HERfTAGE

FOUNDATION on the Massachusetts Avenue property.

10. The part ies involved in the instant l i t igation, THE

HERITAGE FOUNDATION and the DISTRICT OF COLUMBIA, are the same as

those involved in the Consolidated Action.

Ll-. The issue involved in the instant l i t igation,

3 -



namely, whether the Massachusetts Avenue property is used for

rrpurposes of public charity principally in the Distr ict of

Colurnbiarr and is exempt from D.C. real property taxes under D.C.

Code Sect ion 47-LOO2(8) ,  is  the same issue as was involved in  the

Consolidated Action and which was the subject of the Court 's Apri l

L9, 1993 order and July L, L993 corrective order.

L2.  The Cour t 's  Apr i l  L9,  L993 order  and Ju ly  L,  L993

corrective order were final judgrments on the merits.

L3.  On July  3L,  l -993,  the DISTRICT OF COLtTBfA appealed

the Court 's July L, l-993 corrective order to the Distr ict of

Colunbia Court of Appeals. No determination has been made on the

Dist r ic t 's  appeal  and i t  is  s t i1 l  pending before the D.C.  Cour t  o f

Appeals .

Congressional Black Caucus Foundation

L4. Attached as Exhibit rrCrr is a true and correct copy

of a letter sent by the Distr ict of Columbia to Amy R. Goldson on

or about Apri l  11, l-986 regarding the Conqressional Black caucus

Foundation's exemption from D.C. real property taxes for i ts

property located at 1OO4 Pennsylvania Avenue, S.E. This document

was produced by the DISTRICT OF COLUUBIA in the Consolidated Action

j.n response to discovery reguests propounded by THE HERITAGE

FOUNDATION.

1-5. Attached as Exhibit rrDrr is a true and correct copy

of a memorandum prepared by the DISTRICT OF COLtMBIA regardingr the

Congressional Black Caucus Foundation's application for exemption

from D.C. real property taxes. This document was produced by the

4 -



DfSTRICT OF COLttUBfA in the Consolidated Action in response to

discovery requests propounded by THE HERTTAGE FouNDATroN.

Concrressional Hispanic Caucus, Inc.

L5. Attached as Exhibit rrErr is a true and correct copy

of a letter sent by the District of Columbia to Edward R. Roybal on

or about June 10, L985 regarding the Congressional Hispanic Caucus,

rnc. 's exenption from D.c. real property taxes for i ts property

rocated at 504 c street, N.E. This document was produced by the

DISTRfCT oF COLUI{BIA in the Consolidated Action in response to

discovery requests propounded by THE HERTTAGE FouNDATroN.

L7. Attached as Exhibit rrFrr is a true and correct copy

of a memoranduru prepared by the DISTRICT OF COLUMBfA regarding the

congress ional  Hispanic  caucus,  rnc. ,s  appl icat ion for  exempt ion

from D.C. real property taxes. This document was produced by the

DfSTRfCT oF COLUUBfA in the Consolidated Action in response to

discovery requests propounded by THE HERTTAGE FouNDATroN.

L8. I am inforured and believe, and thereon a11ege, that

attached Exhibits rrcrr, I tD'r, rrErr and rrFrr were made by the DrsrRrcr

OF coLWBfA in the regular course of its business at or about the

time of the events described therein.

5



L9. Attached as Exhibit rrcrr is a chart f  prepared

summarizing the activities of THE HERfTAGE FOUNDATION, the

Congressional Black Caucus Foundation, Inc., and the Congressional

Hispanic Caucus, Inc. This chart indicates that the activit ies of

these three organizations are identical.

f declare under penalty of perjury that the foregoing

of February, L994

i s

attrue and correct. Executed this LLth day

Washington,  D.C. /

I
r fe ld
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SUPERIOR COURT

C

OF THE DISTRICT

TAX DIVISTON

l -

COLUMBTA

; , t D  l : . .  i
f l r i t  l s ,  I

. ;

OF
- i

'  '  l " . l- . J  I  l l
t r l ')

J J

TEE HERTTAGE FOUNDATION,

Petit ioner,

V .

DTSTRICT OF COLUMBTA,

Respondent.

Tax Docket ,  Nos.  4432-90 |
4691-9 I ,  504L-92  and  550L-92

ORDER

Upon consideration of Petit ioner's motion for surunary

judgment, the memorandum of points and authorities in support

thereof, the statement of facts as to which there exists no genuine

issue and the opposit ion f i led in response thereto, and it

aPPearing to the court that no genuine issue of material fact

exists such that Petit ioner is entit l judgment as a matter of

law; it is this /k day of L993  i

ORDERED, that Petit ioner's motion for surnmary judgment is

granted, and it  is

FURTHER DECLARED AIIID DECREED that Petitioner's building and

grounds descr ibed as Lo. . .  849 in  Square 775,  located at  2 !4

Massachuse t t s  Avenue ,  N .E . ,  Wash ing ton ,  D .C . ,  has  been  and  i s

exempt from real property taxes pursuant, to D.C. Code Annot. S 47-

1002 (8 ) , ( 18 )  f o r  t he  pe r i od  beg inn ing  Ju l y  1 ,  f 989  t h rough  June  30 ,

1993,  inc lus ive,  to  t ,he extent  that  such bui ld ing was used to

conduct i ts charitable activit ies. The Court rules that Petit ioner

used such bui ld ing and grounds for  "purposes of  publ ic  char i ty

pr inc ipa l ly  in  the Dis t r ic t  o f  Columbia"  wi th in  the meaning of  D.C.



i.?I
(

" "O :  
Anno t .  S  47 -L0o2 (8 ) ,  ( 18 ) during the above tine period.

Copies to :

Richard G. Anato
Assistant Corporation Counsel, D.C.
51  'N '  S t ree t ,  N .E .
Room 310
Washington,  D.C.  20002

Leonard J. Eenzke, Jr.
Willian J, Lehrfeld
Lehrfeld, Canter, Eenzke
Sui te  403
1101 Connecticut Avenue,
Wash ing ton ,  D .C .  20036

& Diskin

N.W.

r Court Ju
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Awcaue, N.8.1 Waahlagtoa, D.C., has beea and is e:cctrrFc f=orn real

proFerty t ,axee purEuar, t r  Ec D.C. C.rCe An=oe. S47-f002 (8),  (18) for

Eb,a perioC begrr:niag iuly 1, 1989 E.hrough.ir:ne 30, 1993, iacluEive,

Ec eb,a extla.t, thac guch bullding waE uacd co ccniuce les charlEa^ble

acg:vi:ieg. .The Cour= rulee E.b,ac Feel,eroller uEed such bul1d1ng arlC

grou=da for 'rpuryoscs of Fubllc charlcy prj.nclpa.Liy :.n Ehe DisE=lc:
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SENT BY:W. J.  LEHRFELD ;  . ? -  2 -93  ;  2 :48P l l  ; ul. .J. LEHRF- O-
. . 1

?02 l id l^

fol1oqrlng flndi;nga :'

Trx pqR

$*99 ,7 !L .79  9296 ,154 .05

Copdcs tro:
Ric.b,ard G. Anaco, Eag.
Aseleeaaa Cozporaej.ou, Ccr:aEel
441 Fourt!, StreeEr N.W., Sli:rtb
Waahiagtoa, D. C. 20001
Phcue: Q02)  727  -624A

wllLlan ,f. tabrfeld, Egg.
Will l .an J. Lebrf ald, P . C.
1250 H St reac ,  N.$ t . ,  Su iEa 740
l{agh,Ls,gcoa, D. C. 20005-3908
Pheaa:
Fax:

(2021 659-4772
Qoz)  559- t t8?5

of Colrrmbia" wiBhin Ehe meaning of D.C. Code An:rot. 54?-1002 (8),

( 19 ) drr:lng tb,c abcve tine PerloC.
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for'refund aad dafJ.ci.aacy is,eereac PrcEc=1bed btr law, baged on, Eh,€
. :
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i lIemorandum I

l - ) .c .  - . t4
A P R r L  ' 9 8 O

TO:

FROM:

Mel  v in  W.
Di rector

Robert  L.
Assoc i ate

Government  o f  the  D is t r i c t  o f  Co lumb ia

Department. FinanCe and Revenue
Agency, Office: Real Property Taxes

Date: Aprl l  10, 1985

Jones

*r^nfuz
Di rec tor

SUBJECT: Request for Exemption from Real Property Taxes by the
Congr^ess iona l  B lack  Caucus  Foundat ion ,  Inc . ,
Lo t  807,  Square  972,  1004 Pennsy lvan ia  Avenue,  S .E.

Lot 807 in Square 972 was acquired by deed recorded July 29, '1983. 
In an

app l ica t ion  rece ived June 
. |4 , '1984,  Mr .  Lou is  S tokes ,  Pres ident  o f  the

Congress iona l  B lack  Caucus  Foundat ion ,  Inc . ,  reques ted  th fs  p roper ty  be
considered for exemption f rom real  estate taxes as a pubi ic char i ty pursuant
to  sec t ion  47-1002(8)  o f  the  D.C.  Code ( .1981 ed . ) .

Mr.  J im Coffey made an inspect ion of  the property.  0n December 6,  
. |984,

Mr.  Coffey,  in his worksheet evaluat ion,  recommended a denial  of  the exemption
because the  Congress iona l  B lack  Caucus  Foundat ion ,  Inc .  (Foundat ion)  seemed
" to  be  a  po l i t i ca ' l  ac t i v is t  g roup to  p romote  c iv i l  r igh ts  o f  the  B lack" .  The
Associate Director of  Real  Property Tax supported the denial  of  the exemp-
t ion .  A f te r  a  rev iew o f  the  f i le ,  add i t iona l  in fo rmat ion  rece ived f rom the
Foundat ion,  and appl icable case law and federal  t reatment,  the Legal  Staf f
recommends grant ing the exemption.

The Foundat ion  is  incorpora ted  under  the  D is t r i c t  o f  Co lumbia  Non-Pro f i t
Corpora t ion  Ac t ,  D .C.  Code 

. |981,  
529-501.  As  s ta ted  in  i t s  a r t i c les  o f

incorpora t ion ,  the  Foundat ion  has  as  i t s  purpose sc ien t i f i c ,  educat iona l  and
char i tab le  causes .  Spec i f i ca l l y ,  the  non-par t i san  research  and t ra in ing  are
the stated major purposes of  the Foundat ion.  The Foundat ion has also received
a  501  (c ) (3 )  des igna t ion ,  I .R .C.  501  (c ) (3 ) .  I t  shou jd  be  no ted  tha t  the
Federa ' l  Govemment ,  in  g ran t ing  a  50 ]  (c ) (3 )  exempt ion ,  permi ts  non-par t ' i san
ana lys is ,  s tudy  or  research .  An organ iza t ion  wh ich  has  as  i t s  ma in  ob jec t ive
the  passage or  de fea t  o f  ieg is la t ion  wou ld  no t  qua ' l i f y  fo r  a  501(c ) (3 )
des ignat i  on .

The Ois t r i c t ' s  i ssuance to  the  Foundat ion  o f  the  cer t i f i ca te  o f
incorpora t ion  as  a  non-pro f i t  corpora t ion  is  conc lus ive  ev idence tha t  the
Foundat ion  compl ied  w i th  the  requ i rements  o f  the  D is t r i c t ' s  Non-Pro f i t
Corpora t ion  Ac t ,  D .C.  Code $29-533.  That  s ta tu te  l im i ts  cer t i f i ca t ion  to  a
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corpora t ion  no  par t  o f  the  income o f  wh ich  is  d is t r ibu tab le  to  i t s  members ,
d i rec to rs ,  o r  o f f i cers  o ther  than as  reasonab le  compensat ion .  Th is  i ssuance,
coup led  w i th  the  Foundat ionb qua l i f i ca t ion  as  an  exempt  o rgan iza t ion  under
S50 l (c ) (3 ) ,  makes  c lear  tha t  i t  meets  the  f i r s t  tes t  o f  51002(8 ) :  tha t  the
Foundat ion  is  no t  o rgan ized fo r  p r iva te  ga in .

The second tes t  o f  S '1002(8)  i s  tha t  the  organ iza t ion 's  use  o f  the
proper ty  must  be  " fo r  purposes  o f  pub l t ' c  char i ty  p r r 'nc ipa11y  in  the
Distr ict" .  Informat ion submit ted by the Foundat ion evidences severa' l
char i tab le  ac t iv i t ies  in  wh ich  i t  i s  invo ' l ved  and wh ich  are  conducted  in  the
Di str ict .

The Foundat ion has received a Personal  Property Tax Exemption pursuant to
547-1508 o f  the  D.C.  Code ( '1981 ed . ) ,  and a  Franch ise  Tax  Exempt ion  pursuant
to Ti t le 47, Sect ion 

'1802(4).  
Sect ion 47- '1508 provides an exemption to

"char i tab le  and sc ien t i f i c  ins t i tu t ions  inconpora ted  under  the  laws. . .  o f  the
Distr ict  of  Columbia".  Sect ion 47-. |802(4) exempts foundat ions "organized and
operated to a substant ia l  extent wi th in the Distr ict  exc' lus ' ively for
. . . char i tab le ,  . . .  o r  educa t iona j  pu rposes . . . ,  no  subs tan t ia l  pa r t  o f  the
act iv i t ies of  which is carry ing on propaganda at tempts to inf ' luence
leg is ' l a t ion . . .  and  wh ich  does  no t  par t i c ipa te  in  o r  in te rvene  in . . .  any
po l i t ' i ca l  campaign  on  beha l f  o f  any  cand ida te  fo r  pub l i c  o f f i ce" .  The te rm
"subs tan t ia ' I "  i s  de f ined  as  "cons iderab le  quan t i t y " ,  " s ign i f i can t l y  1arge"  and
"be ing  la rge ' l y  bu t  no t  who l1y  tha t  wh ich  is  spec i f ied" .  Webster ' s  N in th  New
Col leg ia te  D ic t ionary  ( ' 1984  ed . ) .  The  te rm "p r inc ipa l l y "  i s  de f ined  as  " fo r
the  most  par t ;  ma in1y" .  Random House Co l ' lege  D ic t ionary  (1980 ed . ) .  These
two terrns are synonymous. Therefore, having met the requirement of
"subs tan t ia l "  opera t ion  in  the  D is t r i c t ,  the  Foundat ion  has  by  ana logy
compl ied  w i th  the  requ i rement  under  sec t ion  S47- . |002(8)  tha t  the  ac t iv i t ies
are  "p r inc ipa l l y  in  the  D is t r i c t  o f  Co lumb ia" .

The two major act iv i t ies of  the Foundat ion are the Congressional  Black
Caucus Foundat ion  D inner  and the  Congress iona l  Fe l lows Program.  The Fe l lows
Program provides nine to twe' lve months of  congressional  working exper ience to
qua l  i f ied  app ' l i can ts .  Fe1 lows rece ive  s t ipends  rang ing  f rom $12,000 to
$ '15 ,000 annua l iy .  A  subs tan t ia l  por t ion  o f  the  Fe l lows are  cur ren t ly
Un ivers i ty  o f  the  D is t r i c t  o f  Co lumbia  s tudents .  A l though Fe l lows are
selected without regard to residence, the Program is conducted in the Distr ict .

The Foundat ion  D inner  i s  the  maior  fund ra is ing  ac t iv i t y  o f  the  year .
T icke ts  a re  ava i lab le  to  the  pub l ic .  Revenues f rom the  D inner  represent
approximately seventy percent (70%) of  the total  year ly revenues. The
remain ing  revenue is  der ived  f rom recept ions ,  auc t ions ,  fash ion  shows,  the
Congress iona l  B lack  Caucus  week,  and gran ts .  The D is t r i c t  rece ives
subs tan t ia l  inc reased ho te ' l  and  sa les  tax  benef i t s  as  a  resu l t  o f  the  var ious
year ly  fund ra is ' ing  ac t iv ' i t ies  wh ich  are  conducted  by  the  Foundat ion ,  wh ich
at t rac ts  la rge  groups  o f  par t i c ipants  to  the  D is t r i c t .

The Foundat ion  a ]so  grov ides  an  annua l  
' l ec tu re  

ser ies ,  wh ich  is  open to
the  pub l i c  w i thou t  charge ;  a  quar te r l y  pub f i ca t ion ,  the  "Po in t  o f  V iew"  wh ich
is avai labiET-Th-elTbTic f ree of  charge; and research informat ion which is
a l so  ava i l ab le  t o  t he  pub l i c  w i t hou t  cha rge .



-3 -

The enumerable act iv i t ies the Foundat ion provides, are fur ther evidence
that i t  has compl ied wi th the "char i table purpose" requirement of  sect ion
47-r 002 (8 ) .

The Department's grant of the Personal Property Tax and Franchise Tax
Exempt ion ,  together  w i th  the  50 ] (c ) (3 )  des ignat ion  and the  Foundat ion 's
non-prof i t  incorporat ion,  supports the Foundat ion's status as a tax exempt
organizat ion pursuant to sect ion 47-1002(8).

l , le are of  the opinion that th is property qual i f ies for  exemption from
real  estate taxes under the provis ions of  sect ion 47-1002(8) of  tne O.C. Code
( '1981 ed. )  to be ef fect ive July l ,  

'1984.

I f  you concur,  p lease sign this memo be' low and the at tached let ter .

Attachment

Di rector
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Jrrne 10, 1986

Itlr. Edward R. Roybal
Secretary-Treasurer
Congressiona' l  Hispanic Caucus, Inc.
504 C Street,  N.E.
l{ashington, D.C. 20002

Dear Mr.  Roybal :

'Th is  i s  in  re fe rence to  your  app l i ca t ion  fo r  exempt fon  f rom Dis t r i c t  o f
Columbia Real Property Taxes for the property known as Lot 2l in Square g37,
located at  504 C Street,  N.E.,  assessed to the Congressional  Hispanic Caucus,
Incorporated.

After inspect ion of  th is property and considerat ion of  the facts involved,
re are of  the opinion that th ls property qual i f ies for  an exemption f rom rea' l
es ta te  taxes  pursuant  to  sec t ion  47-1002(8)  o f  the  D.C.  Code (1981 ed . ) .  Th is
sect ion exempts " [b]ui ld ings belonging to and operated by inst i tut ions which
are-not grgqnized or operated for pr ivate gain,  which are used for purposes of
pub l i c  char i ty  p r inc ipa l l y  in  the  D is t r i c t  o f  Co lumbia" .

The real  estate records have been noted, placing this property in an
exerpt status effective July l, 1984.

.  Best wishes and kind regards.
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TO:

Government  o f  the  D is t r i c t  o f  Co lumb ia

Me lv in  W.  Jones
Di rector

,,/l tz
Rober t  L .  K ing  /L t t \
Associate 0irector

Department,
Agency, Ofrce:

Finance and Revenue
Real Property Taxes

FROM: Date:  June I ,  
.1985

SUBJECT: Request for Exemption fnom Real Property Taxes
Congressional  Hispanic Caucus, Incorporated

'  Square 837, Lot 21 -  504 C Street,  N.E.

Lo t  2 l  i s  Square  837 was acqu i red  by  deed recorded Apr i ' l  l , ' 1983.  In  an
appl icat ion received June 29, 

. |984, 
Mr.  Ed'vard R. Roybal ,  Secretary-Treasurer,

requested that this property be considered for exemption from real estate taxes
pursuant  to  sec t ion  47-1002(8)  o f  the  D.C.  Code ( . |98 ' l  ed .  ) .

An invest igat ion by th is of f ice disclosed that th is property is improved by a
three story plus basement br ick row dwel l ing.  There is no excess land.

The Caucus is incorporated under the Distr ict  of  Columbia Nonprof i t  Corporat ion
Act ,  D .C.  Code,  sec .  29-501 ( .1981 ed .  ) .  As  s ta ted  in  i t s  a r t i c les  o f  incorpora t ion ,
the Caucus has as i ts purpose scient i f ic ,  educat ional  and char i table causes. The
Caucus  has  a lso  rece ived  a  501  (c ) (3 )  des igna t ion ,  I .R .C.  50 ' l  ( c ) (3 ) .  I t  shou ld  be
noted that the Federal  Government in grant ing a 50. | (c)(3) exemption, perrni ts non-
par t i san  ana lys is ,  s tudy  or  research .  An organ iza t ion  wh ich  has  as  i t s  ma in
ob jec t ive  the  passage or  de fea t  o f  leg is la t ion  wou ld  no t  qua ' l i f y  fo r  a  50 . | (c ) (3 )
desi  gnat i  on.

The Oistr ict 's  issuance to the Caucus of  the cert i f icate of  incorporat ion as
a  nonpro f i t  corpora t ion  is  conc lus ive  ev idence tha t  the  organ iza t ion  comp' l ied  w i th
the requirements of  the Distr ict 's  Nonprof i t  Corporat ion Act,  D.C. Code, sec.
29-533. That statute ' l imi ts cert i f icat ion to a corporat ion no part  of  the income
of which is distr ibutable to i ts members,  d i rectors,  or  of f icers other than as
reasonab le  compensat ion .  Th is  i ssuance,  coup led  w i th  the  Caucus '  qua l i f i ca t ion  as
an exenpt  o rgan iza t ion  under  sec t ion  501(c ) (3 ) ,  makes  c lear  tha t  i t  meets  the
f i rst  test  of  sect ion 47-1002(8),  that  the organizat ion is not organized for
pr iva te  ga in .

The second test  of  sect ion 47-1002(8) is that  the organizat ion's use of  the
proper ty  must  be  " fo r  purposes  o f  pub l i c  char i ty  p r inc ipa l l ; r  in  the  D is t r i c t " .
Informat ion submit ted by the Caucus evidences several  char i table act iv ' i t ies in
wh ich  i t  i s  invo lved and wh ich  are  conducted  in  the  D is t r i c t .

The Congress iona l  H ispan ic  Caucus ,  Incorpora ted  (CHC)  sponsors  numerous
educat ional  and cul tural  act iv i t ies.  Among these are a CHC Fel lowsh' ip Program for
graduate  s tudents  comple t ing  the i r  degrees  in  pub l i c  po l i cy  o r  in  po l i cy - re la ted
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f ie lds .  The purpose o f  the  fe l lowsh ip  p rogram is  to  he lp  p romote  the  nonpar t i san
Congress iona l  enp loyment  o f  H ispan ic  p ro fess iona l  leg is la t i ve  s ta f f  ass is tan ts ,
and to  advance H ispan ic  invo lvement  in  the  po l i t i ca l  p rocess  a t  the  s ta te  and
I oca' l  

' level  
s.  Fel  I  owships are avai  I  abl  e to Hi  spanics,  or  students for  whom that

her i tage has been an integral  part  of  h is/her studies.  The program runs from
September ' l  through December 15, and fel lows work wi th a Congressional  commit tee
for the terrn and at tend regular seminars which introduce them to the re ' lat ionships
between the di f ferent branches of  government and interest  groups. A' l l  fe l lows
rece ive  a  s t ipend o f  $3 ,000.  A l l  ac t i v i t ies  re la t ing  to  the  fe l iowshfp  program
are  car r ied  on  w i th in  the  D is t r i c t  o f  Co lumbia .

The annua' l  fund rais ing dinner is the biggest event to be held dur ing
Nat ional  Hispanic Her i tage Week. I ts purpose is to br ing Hispanics f rom across
the country together to io in in a ce' lebrat ion of  their  her i tage. CHC also
sponsors a women's breakfast which is attended by rfomen across the country. A1'l
expendi tures for  th is act iv i ty are made in the Distr ict  of  Columbia.  CHC pr ints a
cormemorat ive Hispanic Her i tage l , leek poster which is distr ibuted nat ionwide in
honor of  the proud history of  the Hispanic people.  0ther act iv i t ies include a
"Sa' lute to Hispanic Arts.u CHC publ ishes "AVANCE", a quarter ly newslet ter  which
is distr ibuted nat ional  ly .  uAVAl, lCE" addresses issues of  concern to the H' ispanic
connun i ty  na t ionwide  and h igh l igh ts  ac t iv i t ies  o f  H ispan ic  o rgan iza t ions  and
ind iv idua ls  across  the  count ry .  The pr in t ing  and mai f ing  o f  the  news le t te r  i s
conpleted by Maryland corporat ions doing business within the Distr ict  of
Co lumbia .  The wr i t ing ,  des ign  and lqyout  o f  the  news le t te r  i s  done a t  CHC's
res'idence.

During the year ending December 1983, approximately $208,930 or seventy-four
percent (74%) of  the total  CHC budget accrued direct ly to business and other
ent i t ies  in  the  D is t r i c t  o f  Co lumbia .

In the future,  the Caucus plans to cont inue the above act iv i t ies as annual
events and expand the educationa'l aspect of the program. There wil1 be more
lectures for  the fe l lows and for Hispanic organizat ions on subjects af fect ing
Hi  span ics .

Current ly,  the bui ld ing is used as headquarters for  the organizat ion.  Al ' l
activit ies and projects conducted by the Caucus are planned by staff therein. The
bu i ld ing  is  used fo r  a  number  o f  ac t i v i t ies  such as  meet ings  w i th  H ispan ic
organizat ions,  and lectures which are part  of  the fe l ' lowshiP program.

The enumerable act iv i t ies that  the Caucus provides are fur ther evidence that
i t  has corpl ied wi th the "char i table purpose" requirenent of  sect ion 47-1002(8).

The DepartnBnt 's grant ing of  Sales Tax, Franchise Tax, D.C. Income Tax, and
Personal  Property Tax exenpt ions together wi th the 501(c)(3) designat ion and the
Caucus '  nonpro f i t  incorpora t ion ,  suppor t  CHC's  s ta tus  as  a  tax  exempt  o rgan iza t ion
pursuant  to  sec t ion  47- . |002(8) .
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Due to the recent decis ion to exempt the Congressional  B' lack Caucus Foundat ion
and the simi lar i t ies of  that  case and the Congressiona' l  Hispanic Caucus case, i t
is  our opinion that th is property qual i f ies for  an exemption f rom real  estate
taxes. The simi lar i t ies betneen that case and the Congressional  Hispanic Caucus
are  tha t  bo th  o rgan iza t ions  have rece ived a  501(c ) (3 )  des ignat ion ,  I .R .C.
501(c)(3),  f rom the Federal  Government and both have received exemptions. f rom
Sales, Franchise, D.C. Income, and Personal Property taxes fron the Department of
Finance and Revenue. Both organizations conduct the same type of charitable
act iv i t ies pr incipal ly ln the Distr ict  of  Columbia,  some of these act iv i t ies
inc lude a  Fe l lowsh ip  Program,  an  annua l  fund ra is ing  d inner  and pub l ica t ion  o f  a
newsletter. Therefore, the property qualif ies for an exemption from real estate
taxes pursuant to sect ion 47-1002(8) of  the D.C. Code (1981 ed.) ,  to be ef fect ive
Ju ly  1 ,  1984 .

I f  you concur,  p lease sign this memorandum below and the at tached let ter .

Attachment



EXHIBIT IIGII - COMPARISON OF PRTNCTPLE ACTIVTTTES

Act iv i t ies in  Conq.  Black Conq.  Hispanic  The Her i taqe
the Dis t r ic t  Caucus Foundat ion Caucus,  fnc.  Foundat ion

Pr inc ipa l  Of f ice
in the Dis t r ic t

Conducts Public
PoIicy Research

Hosts Publ ic  Pol icy
Seminars in  Dis t r ic t

Sponsors an Intern-
ship Program for
Students

Dist r ibutes Per iod ica ls
on Mat ters  of  Publ ic
Po I i cy

Sponsors Dinners/
Forums in Distr ict

Exempt f rom D.C.
ReaI Property Tax
Under  47-1002  (8 )

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES YES NO



SUPERIOR COURT

THE HERITAGE FOUNDATTON,

Petit ioner,

v .

DISTRICT OF COLUMBTA,

OF THE DISTRICT

TAX DIVTSTON

OF COLUMBIA

Doclcet  No.  5491-93

Respondent.

ORDER

upon consideration of petitioner THE HERTTAGE

FOUNDATToN's motion for srunmary judgrrnent and the papers and

pleadings f i led in support thereof, and it  appearing to the court

that no genuine issue of rnaterial fact exists such that petitioner

is entit led to judgment as a matter of Iaw; i t  is thj-s day of

L994 i

ORDERED, that Petitioner's Motion for Summary Judgrment is

granted, and it  is

FIIRTHER DECLARED AND DECREED that Petitioner,s building

and grounds described as Lot 849 in square 7ss, located. at 2L4

Massachuset ts  Avenue,  N.8. ,  washington,  D.c. ,  has been and is

exempt frorn Di-strict of Colurnbia real property taxes pursuant to

D .c .  code  sec t i on  47 - too2 (B) ,  (19 )  f o r  t he  pe r iod  beg inn ing  Ju l y  J_ ,

1,993 through June 30, L994, inclusive, to the extent that such

building was used to conduct Petit ioner's charitable actj-vit ies.

The court rules that the ttprincipal impactr of petit ionerrs

charitable activit ies is within the Distr ict of Columbia and that

Petit ioner used its buildings and grounds for frpurposes of public



charity principally in the Distr ict of Columbia" within the meaning

o f  D .C .  Code  Sec t i on  47 -1 ,OO2(8 ) ,  (18 )  du r ing  the  above  t ime  pe r iod .

Superior Court Judge

Copies to :

Richard G. Amato
Assis tant  Corporat ion Counsel ,  D.C.
44L Four th Street ,  N.W.
Wash ing ton ,  D .C .  2OO0L

Wi l l ian J .  Lehr fe ld
Bruce L. Stern
wrLLrAM J. LEHRFELD, P.C.
1250  H  S t ree t ,  N . l { .
Sui te  74O
Wash ing ton ,  D .C .  20005
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