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(Submi t ted  January  3 ,  l -995 Dec ided  Feb rua ry  16 ,  1995 )

Before: KING, AssociateJudge, and Macx and BEtsott, SeniorJudges.

}TEUORNNDI'II{ OPTNTON AND JUDGI,IENT

On Novernber  20,  1990,  appel lant  in i t ia ted a su i t  against  the
Distr ict of Coluurbia for a tax refund clairning that he was
wrongfu l ly  taxed 53950 on an a l leged t ransfer  o f  land.  on August
23,  1993,  the t r ia l  cour t  granted summary judgrnent  in  favor  of  the
Dist r ic t ,  and appel lant  appeals  that  order .  We af f i rm.

In May L988,  appel lant  purchased real  proper ty  in  the name of
James A.  Stuar t  and ass igDS, f rom a t rustee at  a  forec losure sa le
for  $1.02,000.  He then ass igned the proper ty  in terest  to  Big BaI l
Pa r tne rsh ip  ( "B ig  Ba I l " )  f o r  5395 ,000 .  The  t rus tee  deeded  the
proper ty  d i rect ly  to  Big BaI I ,  and thus only  one deed was recorded.
Pu rsuan t  t o  D .C .  Code  S  45 -923  (a )  and  5  47 -903  (a )  ( l - 981 ) ,
appel lant  pa id a $1070 recordat ion tax for  the in i t ia l  purchase of
the proper ty  and a 53950 t ransfer  tax for  the ass ignment  o. f  the
r ight  to  receive t i t le  o f  that  same proper ty  to  Big 8a11. '  on
Apr i l  25,  1 ,990,  two years af ter  pay ing the proper ty  taxes,
appel lEnt  presented a c la in  to  the Depar tment  of  F inance and
Revenue,  req luest ing a refund of  the $3950 t ransfer  tax.  The
Dist r ic t  denied the reguest  on May 17 ,  l -990.  This  prornpted
appel lant  to  br ing su i t  in  the Tax Div is ion of  Super ior  Cour t
appeal ing the Dis t r lc t 's  denia l  o f  the refund.  Appel lant  argued
that because the assignrnent of the property to Big Ball  was not
recorded by a deed,  a t ransfer  tax could not  be imposed.  Both
part ies moved for summary judgrnent, and the tr ial court ruled in
favor  of  the Dis t r ic t .

Sunmary judgrnent may be granted if the moving party

'  In  addi t ion,  the t rustee paid a $fozo t ransfer  tax and Big
Ba l l  pa id  a  $3950  reco rda t i on  tax .
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demonstrates through al l  the evidence in the record, in the l ight
rnost favorable to the non-moving party, rrthat there is no genuine
issue as to any naterial fact and that the uroving party is entit led
to a judgrnent as a matter of law.rr Fugusonu. District of Columbia, 629
A.2d  L5 ,  L9  (D .C .  L993)  ( c i t a t i ons  on i t t ed ) .  Once  the  mov ing  pa r t y
satisf ies i ts init ial burden of proving the nonexistence of a
genuine issue of materiat fact, the non-noving party must show that
there is in fact a pim"a facie case necessitat ing resolution of
disputed facts by a trier of fact . Smitb u. Wasbington Metropolitan Area
Transi t  Autbor i ty ,  631-  A.2d 38 '7,  390 (D.C.  1993) .  When rev iewing a
tr ial courtrs grant of sunmary judgrment, this court must conduct
an independent review of the record, in the l ight most favorable
to the non-moving party, to deterrnine whether there is no genuine
issue of  mater ia l  fact  f rom which the t r ier  o f  fact  could f ind for
the non-rnoving party . Id.

Appellant argrues that because neither he nor Big BaIl recorded
the assignrnent of the property, i t  does not constitute a transfer.
He further asserts that a transfer tax is applicable only when rrthe
part ies thereto unsb to recordrr the transfer. According to
appel lant ,  because h is  t ransfer  to  Big BaI l  o f  h is  contractual
r ights  in  the proper ty  d id  not  resul t  in  a second deed,  the
t ransf  er  ! /as not  taxable.  t {e  d isagree wi th  appel lant  '  s  c Ia im.
D .C .  Code  S  47 -903  (a )  p rov ides  t ha t

There is  imposed on each t ransferor  for
each transfer at the t irne the deed is
subnitted to the Mayor for recordati-on a tax
a t  t he  ra te  o f  L .1  pe rcen t  o f  t he
considerat ion for  such t ranJfer  .  .  t2 l

Moreover ,  a  t ransfer  is  def ined as r r the process whereby any real
proper ty  in  the Dis t r ic t ,  oF any in terest  there in is  conveyed,
vested,  granted,  bargained,  so ld,  t ransferred,  o t  ass igned f rom 1
person  to  ano the r .  n  D .  C .  Code  S  47 -901-  (9 )  ( l _981_)  .  Appe l l an t
adn i t t ed  tha t  he  ass igned  the  deed  to  B ig  Ba l I  f o r  $395 ,000 .  Thus ,
the  D is t r i c t  was  co r rec t  i n  assess ing  a  tax  on  the  $395 ,000  pa id
by  B ig  Ba l l  t o  appe l l an t .  B ig  Ba l l r s  pu rchase  o f  t he  con t rac tua l
r ights in the property constituted a transfer that is taxable to
the t ransferor  under  D.C.  Code S 47-903.  There is  no ev idence in
the record to support appellantrs argrument that a transfer tax can
only be imposed on transfers that are recorded by deed, nor do any
statutes support this assertion. See Mc{ullocb Deaelopm.ent Cotp. u.

2 At the tine the
appel lant  the rate was l - *
Code  S  47 -903  (a )  ( L989 ) .

Dis t r ic t  assessed the t ransfer  tax on
and  has  s i nce  i nc reased  t o  L .1 t .  D .C .
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wir tk l r ,  531-  F.  supp.  83 (D.D.c.  L982)  (not ing that  a  t ransfer  tax
is separate and in addition to a recordation tax) ; 9 THorrlpsoN oN REAL
Pnornnry,  THoMAS EDmoN s 76.08 ( i )  (2)  ( i i )  (David A.  Thomas ed. ,  t994)
(describing transfers of real property in the Distr ict as subject
to the transfer tax). Furthermore, vre reject appellantts claim
that there can be only one transfer per deed. To hold otherwise
would enable three parties to group two consecutive transactions
into one deed and avoid the appropriate taxes. The trial court
properly found two transfers taxable to appellant; the f irst
transfer frorn the trustee to appellant which resulted in a
recordation tax, and the second -frorn appellant to Big BaII, which
resulted in the transfer tax. '  Thus, w€ aff i :m the sunmary
judgrment entered in favor of the Distr ict because there is no
genuine issue of naterial fact from which the tr ier of fact could
f ind for  appel lant .  Accord ingly ,  i t  is

ORDERED and ALTUDGED that the order on appeal be, and hereby
is ,  a f f i r rned.

FOR THE COTJRT:
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WILLTAM H. NG /
C lerk  o f  the  Cour tC o o i e s  t o :

H o n o r a b l e  E u g e n e  N .  H a m i l t o n

C l e r k ,  S u p e r i o r  C o u r t

J a m e s  S t u a r t
3 0 2 5  0 n t a r i o  R o a d ,  N W ,  # 2 0 3
W a s h i n g t o n ,  D C  2 0 0 0 9

C h a r l e s  L .  R e i s c h e I ,  E s q u i r e
D e p u t y  C o r p o r a t i o n  C o u n s e l

t  app"l lant also argues that the assignment of the real
property frorn appellant to Big Ball  was merely a sales contract
which was not recorded and therefore cannot be subject to a second
reco rda t i on  tax  under  D .c .  code  S  45 -92L  (3 )  (Lg8L) .  Appe l l an t
does not argrue that the f irst recordation tax of $LO7o paid by him
was erroneous,  but  ra ther  c la ins that  he is  ent i t led to  $L070 of
the $3950 recordation tax pald by sig Bal-I pursuant to the transfer
of the property from apperlant to Big Barr. Appellant has no
standing to bring this argument, however, since Big BalI
Partnership paid the second recordation tax.


