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THE SUPERIOR COURT FOR THE DISTRICT OF COT,UUTEIA

TAX DIVISION t . . - l  i  i  i -

, r ' J l : .

[ ; i S  t i i i : ,  ' -

i  r . . t  i ,
V.N.N.C. .  INC. .

Petitioner,

V .

DISTRICT OF COLUMBIA,

518"t0

TAX DOCKET NO.7620-97

Respondent.

LINE

The Clerk of the Court will please attacl-r the enclosed Exliibits A-F to the Petition

filed in tl're above-referenced matter on October 70,7997. These exhibits were

inadvertently omitted from the Petition when it was filecl.

Respectfully subrnitted,

Glenn R. Bonard, Esquire (# 4133371)
Brendan P. Bunn, Esquire (#44L686)
Whiteford, Taylor & Preston L.L.P.
1025 Connecticut Avenue. N.W.
Suite 400
Washington, D.C. 20036-5405
(2O2) 659-6800
Counsel for Petitioner



GOVERNMU OF  THE D ISTRICT  OF
O F F I C E  O F  R E C O R D E R  O F  D E E D S

L I u  B I A

f H o N E  7 2 7 . ! t 7 a
t l t  D  S T l E t ' r .  x o R T x w E S r

w a 3 x l N O t O l i .  D .  C .  2 0 0 0 1  2 ? 8 2

CI,ATH FOR REFI'IID

D a t e :  F e b r u a r v  1 9 9 7

Proper t y  Desc r ip t i on :  Square  ( s )  zoaq  I ro t  ( s )@
Address  3001  Veazev  Te r race ,  N .W.
Ins t rumen t  No .9600042 I6L  Da te  Recorded  7  /2 /96

Taxpayer ' s  Name:  Commerc ia l  Se t t l emen ts ,  I nc .
Addressg c/o Glenn R.  Bonard,  Whi tefo id ,  Taylor  & Preston,  1025 ConnecFFut  Ave. ,  N.W.
Telephone Number (h) :  - - - ( o )

Amount  Paid: 1  9 3  _  6 0 0Recorqation Tax
Transfer  Tax

$
s - 0 -

Method of Payment:__-@!

Da te  o f  Paymen t : Ju l v  2 ,  L996

Amount  Refund Cla ined:  Recordat ion Tax
Transfer  Tax

193 .600
-0 -

EXPLANATION'OF CI,AIM

(Please ind icate your  reason(s)  a long wi th  any ev idence you may have
to support your cIain. You may add attachments i f  more space is
needed .  )

See a t tached

,al

,  f i rst  being dulY aworn on oath,
rson wtro paia tne tax herein clairned

and"that I  am Iawful ly ent i t led to the refund claimed. And, fur ther
hereby aff irms under penalty of law that the above statement and
representat ions are t rue and eorrect .

TS ,  rNC .

$
s

Subscr ibed and sworn
, n / - /

t o  be f  o re  me  th i s  l ' l u1  day  o fr

I  I nc .  )
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lNotary Seal ]

My conrrnission 
exPires:

RoD Form ADU/ll

VrginirM. Manthos
Norar '  ' ' ' lb l ic,  DC'

MY Contrnrssior: exPires: lI tt0l98



Attachment to Claim for Refund
Commercial Settlements, Inc. for the benefit of V.N.N.C., Inc.

V.N.N.C., Inc., is a housing cooperative located at 3001 Yeazey Terrace, N.W.,
Washington, D.C. The building owned and operated by V.N.N.C., Inc., as a
cooperative housing strucfure was a rental apartneent building prior to its conversion to
a cooperative. The rental building was purchased by a developer who did some
refurbishing to the building and created a cooperative housing corporatiory V.N.N.C.,
Inc. The developer arranged for a purchase money first deed of trust for the
cooperative from ]ohn Hancock Mufual Life Insurance Company fohn Hancock).

V.N.N.C., Inc. purchased the building from the developer and received a deed
dated April 7, 1980 which was recorded on April 9, l98A as instrument number 11790
(copy attached as Exhibit A). The purchase price was paid in part by the loan from

John Hancock which was evidenced by a note dated April S, 1980 in the amount of
$27,500,000 (copy attached as Exhibit B) which was secured by a first deed of trust
dated April S, 1980 and recorded on April 9, 1980 as inshument number 11813 (copy
attached as Exhibit C).

On fuly 2,1996, V.N.N.C., Lrc. refinanced the remaining balance of its loan from

John Hancock with a new loan from The Prudential Insurance Company of America
("Prudential") which was secured by a first deed of trust. The funds from the
Prudential loan along with other funds belonging to V.N.N.C. were used to pay off the
then outstanding balance of the Hancock loan. The Prudential loan was in the amount
of $12600,000 and in connection with recording the deed of trust securing the
Prudential loan the Recorder of Deeds Office required that a recordation tax be paid in
the amount of $193,600 based on the $12600,000 loan amount (copy of recording
receipts attached as Exhibit D and copy of check attached as Exhibit E).

The amount borrowed from Prudential was less than the then outstanding
balance on the then existing John Hancock purchase money deed of trust. The
outstanding balance of the ]ohn Hancock loan at the time of settlement was
$21,678,369.23 and the amount of the new Prudential loan was $17,600,000 (copy of the
letter from ]ohn Hancock indicating the outstanding balance on its note attached as
Exhibit F)

The taxpayer contends thal V.N.N.C., Inc. was not liable for paying the
recordation tax upon recording the Prudential deed of trust since the loan from
Prudential was used to refinance an existing debt which debt was a purchase money
mortgage.



D.C. Code, Section a5-923(a)(3) provides, in part

"At the time it is submitted for recordation, a security interest instrument
shall be taxed at a rate of 1.'1.% of the total amount of debt incurred which
is secured by the interest in real property. However, when existing debt
is refinanced, the recordation tax shall only apply to the amount on any
new debt incurred over and above the amount of the principal balance
due on existing debt if the existinq debt was a purchase money mortgaqe
or purchase monelr deed of trust or subject to taxation under this
paragrapV (emphasis added)

The underlined segment of the quoted provision provides that when existing
debt is refinanced the recordation tax applies only to the amount by which the new
debt exceeds the principal balance owing on the existing debt in either of the following
two sifuations:

1) the existing debt was a purchase money mortgage or a purchase money deed
of trus0

q

2) the existing debt was subject to taxation under this paragraph.

The Code provision is written in the alternative. There is no requirement that a
transaction qualify as both a purchase money obligation and that the existing debt was
subject to the recordation tax.

Since the Prudential loan ($17,600,000) was less than the remaining principal
balance on the John Hancock loan ($21,678,369.23) which was refinanced and since the
existing debt (the fohn Hancock loan) was a purchase money deed of trust the
transaction falls squarely under the provisions of Section  5-923(a)(3) exempting it from
the payment of the recordation tax. It is not necessary that the existing debt had been
previously subject to the recordation tax. Consequently, no recordation tax was
payable in connection with the recordation of the deed of trust in favor of Prudential
and the taxpayer is entitled to receive a refund of the tax paid plus stafutory interest as
provided for in Section 47-3310 of the D.C. Code.

Exhibit A Deed from Chevy Chase Land Company of Montgomery County,
Maryland, Grantor, and V.N.N.C., Inc., Grantee, dated AprilT,
1980 and recorded April 9,1980.



Exhibit B

Exhibit C

Exhibit D

Exhibit E

Exhibit F

A02# OF.3723
A02 # O R3724
A02#OR3725

$193,865
65
40

Note in the principal amount of $27,500,000 dated April S, 1980
from V.N.N.C., Inc. to John Hancock Mutual Life Insurance
Company.

Deed of Trust from V.N.N.C., Inc. to Henry H. Glassie and William
B. Beebe, Trustees securing John Hancock Mufual Life Insurance
Company dated April 8, 1980 and recorded April 9,1980.

Copy of recording receipt dated July 2,1996 for a Deed of Trust as
instrument number 9600042161 showing payment of recordation
tax in the amount of $193,600.

Copy (front and back) of check number 18241. drawn on
Commercial Settlements, Inc. payable to D.C. Treasurer in the
amount of $193,970, reflecting payment of the amounts reflected in
the following receipts issued in connection with recording the
security instruments on the loan from The Prudential Insurance
Company of America to V.N.N.C., hrc.

$193,970

Copy of letter dated fune 28,1996 from John Hancock Real Estate
Finance, Inc. to Glenn R. Bonard re payoff of existing loan.

47873a2
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PROMISSORY NOTE

$ 2 7 , 5 0 0 , 0 0 0 . 0 0

F O R  V A L U E  R E C E M D ,  t h e  u n d e r s i g n e d ,  V . N . N . C . 1  f N C . ,  a

De laware  co rpo ra t i on ,  w i t h  a  rna i l i ng  add ress  a t  3001  Veazey

T e r r a c e ,  N . W . ,  W a s h i n g t o n ,  D . C . ,  2 0 0 0 8 1  h e r e b y  p r o m i s e s  t o  p a y

to the order of JOHN HANCQCK MUTUAL LIFE INSURANCE COMPANY, a

Hassachuse t t s  co rpo ra t i on ,  ( ' John  Hancock r ) ,  a t  i t e  p r i nc ipa l

o f f i ce  a t  John  Hancock  P lace ,  P .  O .  Box  I l I ,  Bos ton ,  Massachu -

s e t t s , 0 2 1 1 7 ,  o r  a t  E u c h  o t h e r  p l a c e ,  o r  t o  s u c h  o t , h e r  p a r t y  o r

pa r t i es ,  as  t he  ho lde r  o f  t h i s  No te  nay  f rom t ime  to  t i ne  des lg -

nate,  the pr inc ipal  sum of  TWDNTY-SEVEN HILLION FM HUNDRED

THOUSAND DOLLARS (527 ,500 ,000 .00 )  o r  so  much  the reo f  as  sha l l

be advanced f ron t ime to t ime and remaln unpaid under that

c e r t a i n  l o a n  a g r e e m e n t  b e t * e e n  V . N . N . C . ,  I n c . ,  a n d  o t h e r s  a n d

John  Hancock ,  da ted  the
o.tll
$  d a y  o f  e p r i l ,  1 9 8 0 ,  ( t h e  r A g r e e -

ment i ) ,  w i t h  i n te res t  t o  be  compu ted  f ron  Ap r i l  8 ,  1980 ,  a t  t he

ra te  o f  Ten  Pe rcen t  (  lO t  )  pe r  annum,  payab le  on  the  f i r s t  day

o f  each  mon th ,  beg inn ing  on  June  I ,  1980 ,  upon  a l l  p r l nc lpa l

rema in ing  f rom t ime  to  t ime  unpa ld ;  p r i nc ipa l  and  i n te res t  t o

be  pa id  i n  i ns ta l lmen ts  as  f o l l ows :

( i )  f n te res t  on l y  t o  l . l ay  l ,  1980 ,  on  the  p r i nc ipa l
anoun t  d i sbu rsed  on  Ap r i l  9 ,  1980 ,  t o  be  pa ld  on
A p r l l  9 ,  1 9 8 0 ;

( i i )  P r i n c i p a l  a n d  i n t e r e s t  o n  J u n e  l ,  1 9 8 0 ,  l n
the  amoun t  o f  $95 ,6L6 .67 ,  and  a  l i ke  amoun t  on  the
f i r s t  day  o f  each  and  eve ry  mon th  t he rea f te r  t o  May
1 ,  2005 ,  i nc lus i ve ,  p rov ided  the re  a re  no  add lb iona l
l oan  p roceeds  d i sbu rseme4 ts i

( i i i )  I n  t he  even t  subsequen t  l oan  p rocgeds  d io -
bu rsemen ts  a re  made  pu rsuan t  t o  aa id  Ag reenen t  and
such  d i sbu rsemen ta  a re  rnade  on  a  day  o the r  t han  the
f i r s t  day  o f  t he  non th ,  i n te res t .  on l y  on  each  such
d i sbu rsemen t  t o  Ehe  f i r s t  day  o f  t he  non th  f o l l o r -
i ng  such  d i sbu rsemen t  t o  be  pa id  on  the  dabe  o f
such  d i sbu raemen t .  The  mon th l y  i ns ta l l nen t  t o  be .
pa ld  on  the  f i r s t  day  o f  t he  mon th  f o l l ow ing  such
disbursernent  shal l  be in  ar ;  arnount  equal  to  the
non th l y  i ns ta l lmen t  payab le  on  the  f i r s t  day  o f  t he
mon th  i n  wh i ch  the  d i sbu rsemen t  occu ra .  

' The re -

a f t e r ,  e a c h  m o n t h l y  i n s t a l l m e n b  s h a l l  b e  i n  e u c h

\ .^ \ . ' /  
,  rg8o



amoun t  as  i s  necessa ry . t o  a rno r t . i ze ' t , he  agg rega te  o f
t he  p r i nc ipa l  d i ebu rsemen ts ,  t oge the r  w i t , h  i n te res t
t he reon  as  he re in  p rov lded ,  i n  360  egua l  mon th l y
i ns ta l lmen ts  ca l cu la ted  f rom June  l ,  1980 ,  and
sha l l  be  pa ld  on  the  f i r e t  day  o f  each  mon th ,  p ro -
v lded ,  howevg r ,  t ha t  t he  f u l l  a rnoun !  o f  p r l nc ipa l
and interest  accrued t ,hereon shal l  be due and pay-
a b l e  o n  M a y  l ,  2 0 0 5 i

1  i v )  I n  t he  even t  subsequen t  l oan  p roceeds  d i s -
bursements are made pursuant  to said Agreement  and
such  d i sbu rsemen ts  a re  made  on  the  f l r s t  day  o f  a
mon th ,  t hen  p r i nc ipa l  and  i n te res t  t o .  be  pa ld  on
the  f i r s t  day  o f  t he  mon th  f o l l ow ing  each  such
disbursement  and on the f i rs t  day of  each month
thereaf ter  in  such amount ,  as is  neceasary to amor-
t i ze  t he  agg rega te  o f .  t he  p r i nc ipa l  d l sbu rsemen ts ,
together  n i th  in terest ,  thereon aa herein prov ided,
in 350 equal  month ly  insta l lments calculated f rom
June  l ,  1980 ,  p rov ided ,  howeve r ,  t ha t  t he  f u l l
amount  of  pr inc ipal  and interest  accrued thereon
sha l l  be  due  and  payab le  on  May  I r  20051

(v)  AI I  nonth ly  insta l lment  pal rments are tso be
c red i t ed  f i r s t  t o  l n te res t  t hen  acc rued  and  then  to
p r i n c  i p a I .

W h i l e  a n y  d e f a u l t  e x i e t s  i n  t h e  n a k i n g  o f  a n y  o f  s a l d

payments or  in  the per formance or  observance of  any of  the

covenants or  agreements of  th is  Note or  of  any lnst rument  now

or  he rea f te r  ev idenc ing  o r  secu r i . ng  t he  l ndeb tedness  ev idenced

hereby,  the unders igned fur ther  promises to pay,  on each dat ,e

a fo resa id ,  add i t i ona l  i n te res t  on  the  p r i nc ipa l  ba lance  o f  t h l s

No te  t hen  ou ts tand ing  a t  t he  ra te  rep resen t i ng  t he  d i f f e rence

be tween  the  a fo resa ld  ra te  and  Twe lve  Pe rcen t  ( f 2$ )  pe r  annu l ,

p rov ided  tha t  any  add iE iona l  i n te res t  wh l ch  haa  acc rued  gha l l

be pald at  the t lme of  and as a condi t lon precedent  to the

cu r l ng  o f  any  de fau l t .  UPon  any  such  de fau l t '  t he  ho lde r  o f

th ls  Note rnay apply palzmenbs recetved on any amounts due here-

under or  under the term6 of  any lnst rument  now or  hereaf ter

ev idenc ing  o r  secu r i ng  sa id  l ndeb tedness  as  sa id  ho lde r  may

de te r rn ine  and ,  i f  t he  hc lde r  o f  ' - h i s  Nc te  so  e lec t s ,  no t i ce  o f

e lec t i on  be ing  exp ress l y  wa i ved ,  t he  p r i nc ipa l  r ema ln ing  unpa id

w i th  acc rued  i n te res t  sha l l  a t  bnce  becone  due  and  payab le .
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I n  add i t i on  t o  t he  r reQu i red  paymen ts  on  accoun t  o f  p r i n -

c i pa l r  t he  p r i v l l ege  i s  rese rved  o f  p repay ing ,  on  any  i n te ree t

da te ,  an  amoun t  equa l  t . o  t he  p r i nc ipa l  po r t i on  o f  one  o r  more

nex t  success i ve l y  ensu ing  i ns ta l lmen ts  Oo t ,  howeve r ,  t o  exceed

one-tenth of  the J-oan proceeds theretofore d isbursed ln any

twelve consecut ive months and in no event ,  to  exceed Two Hl l l ion

S e v e n  H u n d r e d  F i t t y  T h o u s a n d  D o l l a r s  ( 9 2 r 7 5 0 , 0 0 0 . 0 0 )  i n  a n y

twe lve  consecu t i ve  mon ths ;  t h i s  p r i v i l ege  no t  t o  be  cumu la t i ve .

The  p r i v i l ege  i s  a l so  rese rved  o f  p repay ing  the  fu l l  ba l -

ance  o f  p r i nc ipa l  on  any  regu la r  l n te res t  da te  a f - t e r  f l f t een

( I5 )  yea rs  f r om the  da te  he reo f  sub jec t  t o  g i v i ng  no t  l ess  t han

th i r t y  (30 )  no r  more  than  n lne ty  (90 )  daya r  p r i o r  w r l t t en  no t l ce

and  to  paymen t  o f  a  p rem ium o f  f i ve  pe rcen t .  ( 5 t )  i f  p repa ld

du r i ng  the  f i r s t  twe l ve  (12 )  mon ths  a f t e r  t h i a  p r l v i l ege  l s

ope ra t i ve r  sa id  p rem iun  to  reduce  a t  t he  ra te  o f  one  pe rcen t

( f $ )  f o r  each  add i t i ona l  twe l ve -mon th .pe r i od  the rea f te r ,  any

such preniuur  to be computed upon the balance of  pr inc ipal  out-

s tanding as of  the date of  such prepayment  and other  amounta,

i f  any ,  p repa id  unde r  t he  f i r s t  p r i v l l ege  du r l ng  the  twe l ve

( f2 )  mon ths  p reced ing  fu l l  p repa l rmen t .

The unders lgned waives pre8entment ,  protest  and demandr

not ice of  protest ,  demand and d ishonor and non-payment  of  th ie

No te  and  ag rees  to  pay  a l l  cos t s  o f  co l l ec t i on  when  i ncu r red ,

inc luding reasonable at torneysr  fees,  and to per form and comply

w l th  each  o f  t he  covenan ta  and  cond i t i ons ,  p rov i s i ons  and  ag ree -

ments of  the unders igned conta ined 1n every lnst runent  now

ev ldenc ing  o r  aecu r l ng  sa id  i ndeb t .edness .  No  ex tena ion  o f  t he

t ime for  Ehe pat /ment  of  th is  Ngte or  any tnsta l lment ,  hereof

nade by agreenenE wi th any person now or  hereai ter  l iab le for

t he  pay rnen t  o f  t h i s  No te  sha l l  ope ra te  t o  re lease ,  d i sgha rge ,

n o d i f y r  c h a n g e  o r  a f f e c t  t h e  o r i g i n a l  l i a b i l i t y  u n d e r  t h i e

No te ,  e i t he r  i n  who le  o r  i n  pa r t ,  o f  t he  unde rs igned  no t  a

; l -



par t y  t o  such  ag reemen t . '  No tw ibhs tand ing  any  p rov i s l on  he re ln

o r  i n  any  i ns t rumen t  now o r  he ra f t e r ' secu r i ng  sa id  l ndeb ted -

ness ,  t he  t o ta r  l i ab i l i t y  f o r  paymen ts  i n  t he  na tu re  o f  i n t . e res t .

sha l l  no t  exceed  the  I i n i t s  now imposed  by  t he  usu ry  l aw  o f  t he

D i s t r i c t  o f  C o I u m b i a .

Th i s  No te  i s  g i ven  fo r  a  I oan  o f  Twen ty -Seven  H i l l i on  F i ve

H u n d r e d  T h o u s a n d  D o l l a r s  ( 5 2 7 , 5 0 0 r 0 0 0 . 0 0 )  a n d  i s  s e c u r e d  b y  a

deed  o f  t r us t ,  o f  even  da te  he rew i th ,  wh i ch  l s  a  I i en  on  ce r -

t a i n  rea l  es ta te  i n  t he  D i s t r i c t  o f  Co lunb ia  and  the  i np rove -

men tc  e rec ted  the reon .  Th l s  No te  and  the  l end ing  t ransac t i on

evidenced hereby shal l  be constru.U O, the law of  the sald

D i 6 t r i c t  o f  C o l u m b i a .

Reference is  made to the deed of  t rust  secur lng th le Not ,e

f o r  l i m i t a t i o n  o n  l i a b i l i t y  o f  t h e  u n d e r s i g n e d .

ATTEST:

.<'c'/)-('-'-
142 

')
t '\ f c/g-/<--

Lor ra ine  E rco lano ,
Secret .ary

By

v . N . N . C . ,  I N C .

r u s t e e

H a r v i n  J .  P r
Pres ident

S igned  fo r  I den t i f  i ca t i on :

This Note is  secured by a Deed
o f  T rus t ,  o f  even  da te  he rew i th ,
t o  Hen ry  H .  c l ass ie  and  Wl l l l am

- 4 -



(
DEED OF TRUST (

I s e e  a t t a c h e d  E x h i b i t  A ]

I '

o\
<t
o
(\l

o
L{

cr
Q

<!
o
@

IJ

.1

x
(U
€r

TI1IS DEED OF TRUST mede ae of thia g'/, day of .1'n, L
A.D.  1990,  by  an_d-b-e t rseenV.N.N.C. ,  INC. ,  a  De lawar"  

"o rp6r " { tdn , -  
hav ing  an

a d d r e s s  a t  3 0 0 1  V e a z e y  T e r r a c e ,  N . w . ,  W a s h i n g t o n l  n . C . ,  i O O O g

hereinafter referred to as the party of the fir6't part, aad HENRY H. GTASSIE and flILLIAM B.
B E E B E ,  i  1  , . . ,

:
T1ste1, hereinafter refeng$ t: 

T 
*" party of the second psrt or as tru6t e6: . . . ; , ,

- ^ - WFEREAS, the prrty of tbe 6rst psrt is juetly indebted un,ol JonH HANcocK MUTI,AL LrFE'
INSURANCE COMPANY

:  : :  
i ' :  !  '

(sometimes hereinafter refened to as the noteholder), in the principril sum of TWENTY-SEVEN MILLION
FIVE HUNDRED THOUSAND------ i - i - : i -----_____:___5olta*
(or, if shown herein that such monies are herealter to be advanced, so rnuch thereof as may have been advaqced
from time to tirne cnd remain unpaid), for which'amouot the parly of the 6ret part has made and delivered its
promissory note of even date hererrith, providing for payments, including interest at the rste therein specified,
the 6nal pa]'ment of the entire indebtedness being due and payablex,xtbo<xxxxxxloyrftxxxxxxx*f lftxx
a s  s e t  f o r t h  t h e r e i n .  . .

\THEREAS, the party of the 6rst part has agreed to secure the full and punctual psymeDt of said note
and'the iudebtedness evidenced thereby, and interest thereon and the full performauc. Lf-"U the provisions,
conditions, colennnts and agreements herein contained, as well as any and.atl renewals and extensiotrs of said
note or sny part thereof n'ith interest on such renewals or extensions, at such rate of interest as,rpay be Egrced
upon (n'hich renen als or extensiots of the note or 8Dy part thereof or any change in its t€rms or rate bf interest
ehall not impair in any manner the validity of, or priority of this deed of trustj; and also to eecure the reim-
bursement to the holder or holders oI said note and to the trustee or trustees actilg hereunder for the time being,
and any purchaser or.purchasers, grantee or grantees under any sale or sales under the provisiona of this deed
of trust, for all money which may be advanced as herein provided for, and for any snd all coste and expcnses
(includiog reasouable counsel fees) incurred or paid on account of any litigation at la\A' or in equity which
may arise in rtspect to this trust or to l,he indebtedness hereby recured or the property herein mentioned or in
obtaining possession of the premises after any sale which may be made rs hereinafter provided for.

ARTICLE I.

N O t v  T H E R E F O R E ,  v . N . N . C . ,  I n c . ,

party of the 6rst part, in consideration of the premises and of One Dollar (tI.00) in lawful money of the United
State6, receipt thereof ia hereby acknowledged, has granted, bargained, eold and conveyed and by these pre6ents
does hereby grant, bargain, aell and convey unto the party of the recond part, il fee simple, sB trustees, their

.eurvivor, heirs of the survivor, or other successor or luccesiors in trust, the follon ing deecribed iand and premises,
situate, lying and being in the District of Columbia, namely:



r r (excep t  f o r  cha t te l s  owned  by  t enan ts  o r  p rop r i e ta ry lesseesoccupy i . ng
space  i n  sa id  p re rn i ses )

TOCETHER with tll and aingular the tenements, hereditaments, easemert€, righte of way and appur-
tenancB thereunto appertaining, ircludiag alt buildings and other improvementa Dow or hereaftrr erected
thereou and also, to the extent of the intcrrst therein of the party of the 6rst part, all fxturee and articles of
personal property now or at any time heresfter attached to or used in any way is connection wit"h the use,
operatlon or occupaDcy of the above-described premieee and any and dll buildings thereon or to be grected
thereof,lncludiug, but without being timited to, all 6rtures snd chgttels, ineluding bit not timited to allllumb-
ing, beating and lighting apparatu6, mantcla, foor coverings, furniture, furniehings, draperiea, screeno, ctorm
windoss and doors, rwnings, shrubbery, plank, boilers, tanka, machinery, rtoves, g"s aod electric ranges, r.all
cabinets, appliancer, furntces, dynamos, motors, elevators snd elevstor machinery, radiatorr, blinds and ell
laundry, refrigerating, gas, electric, ventileting, air-refrigeratiog, eir-conditioning, incinerating and eprinkling
gnd ofter 6re preveution or extinguiehing equipment of whateoever kind and nature (aod in case such fixtures
and articles are eubject to the lien of a conditional aales contract, chattel mortgage or other recurity interest,
including any depositt or payments heretofore or herrafter made with respect thereto), all of which frtures and
articles of personal property are hereby declared and, to the extent permitted by lew, ahsll be deemed to be
fixtures and accessory to the freehold and a part of the reelty gs betf,'een the parties hereto snd shall be deemed
to be a portioo of lhe security for the indebtedneee herein mentioned and to be aubject to thie deed of truEt,; pro-
vided the party of the 6rst part, while not in default in the performance of the terme, covenrnts and conditions
hereof, or of the note secured hereby, shall bave full right, from time to time, at its diecretion, without rcference
to or auy specific content from the noteholder, or of the party of the second part, to dispoee of, free from tfie lien
or eecurity interest hereof, any of cueh. maehinery, generators, furnishinge, fixtures and equipment cootained in
or used in connection with the premises covered by this deed of trust, which at eny time shall-hgve been replaced
by new property free and clear of liens or security interests. of the eame generel kiud or dercription, and ai leest
equal in value to the property r€moved, which shall forthwith become subject, to the lien hereof or provided that
the eatire proceeda of esle of tuch property diepoeed of is paid to the noteholder for rpplication on the bnlance
due on  thc  ea id  no te  recured hereby .  rovens ,  hoods ,  f  ans ,  d ishwashe i ' s ,  d isposars ,

r e c r e a t i o n a l  e q u i p m e n t ,
AND TOCETHER with all buildiog materiats and equipment nos or hercaftar delivered tr.r said descril)ed

premises and intended to be therein instalted.

TO IIAVE AND TO BOLD the mme unto the eaid party of tbe cecond part in tee eimple.

ARTICLE II.

IN AND UPON THE USE.S AND TRUSTS FOLLOWING, ther is to sey:

I. Until the happening of any "event oI default" as defned in Section 2 of Article Il berrof, io permit
thc raid party of the 6nt pert to possess rDd €nioy said described premires, rnd to rcceive the rtnt^s, iaeues and
proEte thereof; ind on lull payment of raid notc rnd indebtedness and of any exlcnsiong or renewrls thereof,
aod intcrestr thereon (including payment in accordance with any modificrtion of the lcrru of raid nnte or the
rate of interest thereon), and all sums edvanced or expended ac herein providcd or olherpise payable hereunder
and all other proper cost6, charges, expen6e!' pfepeyment chrrgee, cc,mmieeions and half-commissione incurred
at any time befort tlre ssle hereinaft€r provided for, end s reasonable fee co t.he 1,ru6t€e6 in case of payment with-
out tale, to release aDd reconvey uuto and at the co6t of the party of the 6rst port, or thc party or iarties then
claiming under them, the aforesaid land gnd premieer.

2. Upon the happening of any of the following occurrences or evenls which wilt bc ,,evento of defsult" ar
that t rm is used in this deed of trust or the note secured hertby:

(a) Aay default beiog rnade iD payment of the indebtedness hereby lecured le reprceented by said note,
or any inttallment of principal or iltereet thereon or rny rcneral or extencion thereof (incluiing ilefault
in payment io accordance with 8ny modificctioo of the terms of arid note or in the rate of intercst
l,hereon), when and as tbe rame shall become due and payable;
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. (b) Any default being I 
' ls 1" rDy of the pay6euls (tlcruuef 'kt!/ 'LtLeB',

cnaDtr or agneemeDts uDL (l ,ed of trust, or under said nota to\ n .cpt or perforroed by the
party of irrt part, (if any notice be required herein to be gi' by thc -.rteholder there rball not be
aD "eveu . default" until the expiration of the term of the no rftrr the giwing of the same);

(c) Tbe happeniag of 8Dy occureDce ot event which under Bny express ptovision of this deed of trust

shall cause, or may give the noteholder the option to cause, the whole indebtedneae then aecured hereby

to become due and PaYable.

TIIEN, upon i,he happcning of any and every such event of default the whole of lhe iodebtedness then eecured

hereby ahall immediately becoure due aud payable at the option of the noteholder snd the taid truct€ed Et the
option and at the r€quest of the Doteholder shall take possession of and eell (and, in case of any default of any
purchaser, resell) the above-deecribed property at public suction (without regard to the right of any party to
the marshalling of issets), aDd at 6uch time and plaee, upon such t€rms and conditions (including wilhout limi-
tation the right to require a dbposit in the amount of two per cenL (2%\ of the unpaid principal indebtedness
then secured hereby or T$'enty-Five Thousrnd Dollars ($25,000.00), whichever is greater, to accompany such
bid) ,  and r f ter  sueh previous publ ic  not ice,  s ' i th such postponement ofsaleorrescle,astothesaidtrusteesshal l
seem appropriat€; 8nd (the ternrs of eale being complied n'ith) the trustees shall eonvey in fee simple to and at
the cost of the purchaser, the prenrises so sold, free and discharged of and from all eetate, right, title or interest
of the party of the first part, its successors or assigns at las' or in equity, euc[ purchaser being hereby disehargerl
from all liability to 6ee to the application of the purchase money; antl shall opply the proceede of sale (aftcr
paying all proper costs, charges and otpenses of salc, all taxes and assessments relating to the property or such
sale, all sums advanced as herein provided lor, with interest as aforesaid, and e trust4es'commission of two per
cenL l2%l on the grosa proceede of ssle but not more than one per cent (l%) on the amount not paid into the
hands of tlre trustees 6ut creditcd on the indebtedness if tbe notebolder ehould be the purchaser), to the payment
of the indebtedness theo securcd hereby whether then due or not, and interest thereon to date of payment (it

being agreed that the said indebtedness shall, upon euch eale being made before the maturily of eaid note or
before the maturity of any renewal or extension thereof, be and become imnrediately due and payable, ai the
election of the noteholder), and the pryment of all extensions or rene$als thereof with interest thereon to date
of payment and any note or note6 given for interest with interest thereon from maturity to date of payment,
paying over the surplus, if any, to the party of the 6rsi psrt or to any person or person6 entitled thereto upon
the surrender and delivery to the purchaser of possession of the premises Eo as aforesaid sold and conveyed, less
the expense, if any, of obtaining possession thereof.

ARTICLE III.

The part ies hereto covenant and agree as fo l lows:

l. The party of the 6rst part n'ill pay the indebledness secured hereby, and the interest thereon at tbe
t ime and in the msnner that  in said note are provided.

2. The psrty of the first part will insure and keep cons{antly insured the building or buildings nou' on
or hereafter erected on said premises, and the fixtures and chattels therein, and the intereste and liabilities
incident to the ownership thereof, in manner, forms of coverage, forms, companies, suuts and length of terms
eatisfactory to the noteholder; all insurance policies are to be held by and, to lhe extent of its interest, be for
the bencfit of and first payable in case of loss to the notehrilder, and the said party ol the first part shnll deliver
to the noteholder a nec pol icy as replacement for  any expir ing pol icy at  lcast  f i f leen (15) days before the date
ol  such expirat ion;  a l l  amounts recoverable under any pol icy are hereby assigned to thc notcholder and in the
er'ent of a loss the amount collectcd may, at the option of the noteholder, be used in any one or more of the

following ways: (a) applied upon the indebtedness secured hereby, slrether such indebtedness then be matured
or unmaturcd, (b) uscd to fulfrll any of the covenants contained herein as the noteholder may determine, (c)

used to restore or rcplace the property to a condition satisfactory to the noteholder, (d) release the same to the
party of the first part; and in case of sale of the land and prenrises as provided hereunder, or in case of assign-
ment of said note, the noteholder is hereby irrevocably appointed atlorney of the party of the first pert to make
an assignment of all the insuranee policics aforeseid and to collcct all monies due on such policy or policies if
6sme are cencelled.

In the event that the party of the first part shall at any time fail to effect such insurance or to pay the
premiums therefor or to deliver such policies with prenriunrs psid as aforesaid, then the noteholder ma:/ cause

the same to be insured and,/or pay sueh prenriums and any premium paid or expense incurred in eo doing with
interest at oixxorxp1{x$fli}er annum sball be immediately due and payable by the party of thc first part and
until paid shall be secured by this deed of lrust. No such riglrt of tlrc noteholdcr to cause the same to be insured
andTor to psy 8ny such premium rhall prevent it from exercising its option to cause the whole indebtednese
hereby secured to become immediately duc and payable for such default. All policies of any kind must be
assigned and endorsed to the notcholder in a msnner satisfactory to the notrholder.

3. The party of the first part will pay all taxes, fines, assessments, general or special, and charges that
may be levied or asses6ed on or agaiDst aaid premioes and any anlounts due on prior liens as the same become
due and payable, and before any auch lien mey attach, and deliver official receipts showing such payment to the
noteholder on demand/Upon default in the paymenl of any such tax, finc, assessment, eharge or the Emount of
any such prior lien 80 the lame rhall become due and payable, the noteholder may, at its option, pay or cau6e
to be paid the amount thereof, rnd 6uch amount with any expenses Nttending same, with interest at siDo(Fxr*t
' t w e l v e  p e r c e n t  ( 1 2 s )

. . ; ; ; ; ; ;  t ; ; ; ' ; , i ; " i f , i f ' t " *  depos i t s  d la l l  be  nade  by  t he  Pa r t y -o f  t he  f l r s t
pa r t  t o  a  rese rve  ?und  he ld  by  t he  no teho lde r  f o r  PaYngn !  o f  r ea l  es ta te

taxes  and  o the r  assessmen ts  pu rsuan t  t o  r i gh t s  a f f o rded  l n  pa rag raPh  19



{a4rf+"rt- - shall U" i.rl- -.-ry due and payable by the parr.- 
"t 

t( -.e parr, rnd until paid ahall be
secured by tl ed of trust. No such right of payment by the not' rr shall prevent it from exercising its
optton to cau6e the whole indebtedness hereby aecured to become imri--rately due and payable Jor euch defaultl

4. The party of the 6rst p8rl erill at all times maintain the building or bu.ildinge now or hereafter erected
on said premises, and the fixtures and chsttels therein io good order and 6tste of repair (generally equal to the
state of repair'at the date of this deed of trust or, in case of improvements thereafter erect€d, equal to the state
of repair on completion of tuch improvements) and shall not commi?any waste, strip or iDjury thereto, or make
any mater ia l  or  st ructural  a l terat ion to aaid bui ld ing or  bui ld ings wi thout  the pr ior  wr i t ten coDBeDt oI  the note-
holder, and upon failure of the party of the 6rst part to do so, or upon actual or threstened demolition or
removal of t}re building or buildings now or hereafter erected on the aforesaid premises, or Bny part thereof, the
whole indebtedness hereby secured Ehall become immediately due and payable at the option of the noteholder.
The toteholder or its duly authorized agents shall have the right from time to time and at reasonable times to
eDter upon and inspect the said premises, and if, at any time, Bn eveDt of default as hereinsbove defined has
occutred and the maintenance or maDagement of the premises shall be determined by the noteholder to be
unsatisfactory, the party oI the first part shall, at the option of the noteholder and for the duration of ruch
default, and without waiver of any other remedy heieunder, employ as managing agent of the prenrises any

. p e r 6 o n o r f i r m w h i c h m a y f r o n r l i m e . t o t i m e b c d e s i g n a t e d o r a p p r o v e d b y t h e n o t e h o l d " r . * o r  s u f f e r  a n yt e n a n t  o r  o c c u p a l ! _ o f _ t l g _ p l g m i s e s _ { u n d e r  p r o p i i e t a r y  l e a s e  o r  o t h e r w i l e )or arS' ffF.\fiftyq?tlF.S].tS9.t"S,fii.l,hirHt" nnht"iJJ.r, "lrif;" "r"*, 
(e0) dnye a{ter the end or eacrr

fiecal year, a Etstement of annual income and expenses in connettion with the operation of the above described
property, in detail satisfactory to the noteholder, certified by a certified public accountaDt or a8 othern.ise
acceptable to the noteholder.

6.  ln the erent  of  the passage sf ter  date of  th is dced of  t rust  of  any las,  dcduct ing f rom the value of
the land for  the purposes of  taxat ion any l icn thereon, or  chnnging in any way thc la$ 's for  the taxat ion of
deeds of trust or debts secured by deeds of trust, or the manner of collection of any such taxation so as to afi'ect
this deed of trust, the noteholder shall have the right to give thirty (30) days'written notice to the owner of the
land requir ing the payment of  the debt  secured hereby.  I f  euch not ice be given,  the said dcbt  sbal l  bccome due,
payable and col lect ib le at  the expirat . ioa of  said th i r ty  (30) days;  provided,  however,  thnt  sueh requiremcnt of
pBvment shall be ineffective if the party of the first part is permitted by law to pay the wholc of euch tax in
addition to all other paymcnts required hereunder, without any penalty thereby aecruing to the noteholder, and
i f  the party of  the 6rst  part  in fact  pays such tax pr ior  to the datc upon shich payment is  required by suclr
not ice.

a  c o o p e r a t i v e
7.  Ttre party of  the f i rs t  part  wi l l  at  a l l  t imes operBte the prernises descr ibed hereiu as housing project

and s i l l  not  acquire any f ix tures or  equipment subject  to any secur i ty  interest ,  condi t ional  sale,
title retcntion arrengenlent or other chsrge or lien taking precedencc ovcr the lien hereof.

8.  The party of  the f i rs t  part  wi l l  comply wi th the requirements of  a l l  laws and regulat ions in forcc in
the Distr ic t  of  Colurnbia in which the prenr ises Bre locBted,  and $i l l  comply wi th a l l  orders,  dccrecs or  require-
ments of  a l l  golernmental  bodies having jur isdict ion ovcr or  n ' i th respect  to said premiscs;  provided,  howcver,
that the party of the first part msy, after written notice to the noteholder, contest any such law, regulation,
order,  decree or  requirement in any reasonable manner whic l r  q i l l  not  af fect  the t i t le  of  the t rustecs to any part  of
the above premises or  the l ien of  th is dced of  t rust ,  the conduct  of  the business of  the party of  the f i rs t  part  or
the maintenance of  thst  standard of  physical  condi t ion of  thc bui ld ing or  bui ld ings now or hereaf tcr  erecte<l  on
said premises which is  hereinabove provided for .

9.  The party of  thc 6rst  part  wi l l  pay to the notcholder and to the t rustees c ' i th in 6\ 'c  (5)  da1's af ter
demand al l  sunrs inc luding costs,  expens€s and reasonlble at torncys'  fces rvhich i t  ruay incur or  expcnd in case
of any l i t rgat ion involv ing the property,  or  (whether sui t  bc brought or  not)  to sustain thc l ien of  th is deed of
trust or its priority, or to defcnd against the liens or claims of aoy person or persons asserting priority to this
deed of  t rust ,  or  in d ischargc of  any such c la im or l icn,  or  to enforce any covenant herein or  protect  or  enforce
any of  i ts  r ights hereunder,  or  to recover any indebtcdncss hcrcby sccured,  or  in a proceeding in which i t  may
be necessory or  proper to prove the amounl  thereof ,  or  for  any t i t le  exanr inat ion or  t i t le  insurance pol icy or
extension thereof ,  re lat ing to the t i t lc  to such propcrty,  toget)rer  n i ih interest  on suclr  surns a(  XX4)xt(ouD([{ ! f |<)**
per annum and such sums shal l  be secured by th is deed of  t rust .  

' i  twelve (  12 )  percent

10. The party of the first part hcrcby assigns unto thc noteholder thc rents accnred and to accrue fronr
all tenante in occupancy of thc above described prcmi6es, or ony pnrt thercof, including rentals end roynlties
under o i l  and mineral  leases,  i f  any,  dur ing t l re l i fet ime of  th is dced of  t rust ,  i t  being understood that  as long as
there is no default in the performance or obscn'ance of tny of thc coventnts or agrccnents hcrein contoined thc
party of  the f rst  part  shol l  have the pr iv i lcgc of  col lcct ing and receiv ing al l  rcnts sccruing under lesses or  con-
tracts of  tenaDcy for  the sbove-descr ibed premises or  any part  thcreof .  Thc party of  the f i rs t  part  wi l l  fur thcr
assign to the notcholder as accur i ty  for  thc debt  sccurcd hcrcby,  thc lessor 's  intercst  in Bny End al l  lcascs,  and
the party of  the 6rst  part 's  intcrest  in u l l  agreements,  contrects,  l iccnses and permits af fcct ing thc prcmises
descr ibed herein,  ruch assignments to be made by instruments in fornr  sat is factory to thc notcholdcr,  but  no such
assignment shall be construed as I conscnt try the holdcr or holders of eaid note to any leasc, ogrecment, con-
tract, license or permit so assigned, or to irnpose upon the notelrolder any obligations sith rcspcct tlrereto. The
party of the 6rst part will not cancel any of the leases now or hereafter assigned to thc notcholdcr nor tcrminate
or accept s sunender thereof or reduce the payment of the rent thereunder or modify Bny of 6aid leases or acccpt
any prepayment of rent therein (except any amount which may be required to be prepaid-by. the terms of any
euch lease) without first obtaining on each occasion, the written approval of the noteholde!.'ttte psrty of the

^6rst  
part  wi l l  fe i thfu l ly  keep and perform al l  of  the obl igat ions of  the tandlord under a l l  of  thc leases now or

r r r  N o t $ , i t h s t a n d i n g  t h e  f o r e g o i n g ,  t h e  p a r t y  o f  t h e  f i r s t  p a r t ,  w i t h o u t
t he  consen t  o f  r he  no teho lde i ,  m ; i  t e rm ina t ' e  e i i i l i nq  -non - -p iop t l eaq fX_

. Ieases  and  mav  exe rc i8e  i t s  r i l r ned ies  on  accoun t  o f  de fau l tB  uhc le r  F
Pr le ta ry  l eas i s ,  i nc lud ing  te rm ina t i on  by  reason  the reo f .
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hereafter assihed to tbe notebl ..rursuant to tbe termg hereof and will { .--.rt to lccrue to any tenant in
tbe prtmise ribed bereio auy right to prepaid rent pursusnt to ' emu or lny leloe, other tban tbe usual
prepayment -- ,ent as would result from the acceptaDce by the land, rn the fust day of each month of the rent
for the ensuing month or the first day of any regular renttl instgllment period under leaser appmved by t^he notl-
bolder, accordiag to tbe terms of tbe various leases.

In addition to any other rights and powert coofened on the uoteholder hereunder or under any ouch
assigpmcnt, tlre noteholder shall have the right after tbe happening of any event of default ss hereiuabove defned
to apply for the appointment of s receiver of rents and protts of auy part or the c'hole of the sbove premises
n'ithout notice, and the noteholder ahall be entitled, as s matter of right witbout regard to the value of tbe prem-
iees as security for the amount due or to the solvency of the party of tJ-re 6nt part or aDy other psrty or parties
tiable for the peyment of auch amount, to the appoiltment of such receiver of rents &nd profitE with power to
lease t}e said premises, or such part thereof sg mey not then be under lease, and with such other poweru Bs uray
be deemed Decessary, who, alter deducting all propet cbarges and expeaseo atteuding the execution of bis trust as
receiver, shall apply the residue ol the said reots and profita to the payment and gatiefaction of the amount re-
maining secured hereby or to 8ny deficiency which may exist after applying the proceeda of the sale of the said
premises to the payment ol the amount due, including interest and the costs of, 8[d reesonsble attorneys' fees
for the foreclosure and sale.

ll. The entire indebtedness secured by this deed of trust shall become snd immediately be due at the
option of the noteholder without notice to the party of theFrst part, if by order of a court of competeDt iurisdic-
tion, a receiver or liquidator or trust€e o[ the party of the 6rst part or of any of its property, shall be appoioted
and shall not have been discharged within sixty (60) days, or, if, by decree of guch s court, the party of the 6rat
part shall be adjudicated bankrupt or insolvent or any of the property of the party of the 6rst part sball have
been sequestered, and such decree shall have continued undischarged 8Dd unstsyed for eixty (60) days after tbe
entry thereof, or if the party of the 6rst part shall file a petition iu voluntary bankruptcy under aDy provisions
of any bankruptcy law or shall coDseDt to the filing of any bankruptcy or reorgauization pctition against the
party of the first part under any such law (or, if the party of the 6rst part is a corporation, if that corporation,
or its directors or stockholders, shall institute aoy' proceedings for the dissolution or liquidation of that corpo-
ration or fail to protect and preserve itr independent corporate franchise or pay taxer imposed io connection
thertwith or comply with any and all additional requirements under applicable laws necessary thereto, or fail
to 6ecure and protect a certificate of authority to do its business within the District of Cotumbia), or if the
party of the first, part shall make an aesignment for the benefit of creditorr, or shall admil io writing inability to
pay debts geuerally as they become due, or ahall coDscnt to the appointment of s receivet, or trustee, or liquida-
tor of the party of the first part, or of all or any part of its property.

12. AII awords herctofore or hereafter made by any public or quasi-public authority to the present and
subsequent owners of the premises covered by this deed of trust, by virtue of an exercise of lhe right of eminent
domain by euch authority, including any award for a taking of title, possession or right of access to a public
way, or for any change of grade of atreets afiecting said premises, are hereby assigned to the noteholder; and the
noteholder, at its option, is hereby authorized, directed and empowered to collect aud receive the proceeds of
any such anard or awardg from the authorities making the samc and to give proper receipts and acquittances
therefor, and may, at the election of the noteholder use the same in any oDe or rnore of the following \rBys:
(a) apply the same or any part thereof upon the indebtedness secured hereby, whether such indebtedness then
be mstured or unmatured, (b) use the same or Bny l)art thereof to fulfill any of the coveoants contained herein
as the noteholder may determine, (c) use the eame of 8ny part thereof to replace or restore the property to 8
condition satisfactory to the noteholdcr, or (d) relcasc the same to the party of the first part, and the saitl
party of the first part will, upon request by the noteholdcr, make, execute and deliver any and all assignments
and othcr instruments 5rrffisigpl for the purpose of assigning the aforesaid awards, damages, proceeds and con-
sideration to the noteholder free, clear and discharged of any and all encumbrances of any kind or nature
whatsoever.

13. The noteholder at its option may at any time rcnew or extend this decd of trust or the note secured
hereby or alter or modify the ssme in any way (otherwise than by increasing the original principal amount of
said note) and may waive any of the covenants or conditions of said note or deed of trust in whole or in part
either at the request ol the party of thc 6rst part or of any othcr persor then having an interest in the prcmises
or property covered hereby or in any way liablc on the indcbtcdness secured hereby, and may take other security
for said indebtedness or release any portion of the property covered hereby, or release any party primarily or
secondarily lisble on the said lote or hereunder ot on such other security and may grant such extensions or
indulgeuces in relation to said note and this deed of trust and the payment thereof, or may apply to the princi-
pal or interest or prepayment premium of the indebtedness Decured hereby any part or all of the proceeds ob-
tained by sale or otherwise as herein providcd, without resort, or regard to other security, all q'ithout in any way
releasing the party of the frat part trom aay of the coyeuants, agreements or conditions of said note or this
deed of trust or atrccting the lien hereof on all premiscs or property covered hereby and not speci6cally released.

14. If tbe party of the first part shall grant any lien on the property covered hereby junior to this deed
of trust,tuch junior liea shall be subjecl to the condition that the time for the payment of the indebtedness
hereby secured and t}re rDanner aDd amount of payment thereof, and the bcnefits of the security afforded hereby
and by the Bote, or any obligatioo substituted for the said note, may, without the consent of euch junior lienor,
and without any obligatioa to give notice of any kind thereto, be extended, re-extended or euspended on any terms
whatsoever without in aay manner afiecting the priority of the lieD hereby created ac security lor the payment
of the indebtedneso hereby recued.

- 6 -
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15. 

' 
\e party of thl -."t, part has demieed, or ehall herto' ' dt-.se, che above-described premises or

any 6p8ce t. o or io the improvements thereon or to be erected tl r by leases subordiuate or junior (either

by the date thereof or by tbe erprcss terme thereof) to the lien hercuf, any ruch leage rhall be subject to tho
conditioo that, in the eveot of any foreclosure etle or sslee hereunder, such lease shall continue in full force and

efiect and the tenant thereunder will, upon r€queEt, atlorn to snd ackaowledge the foreclosure purchaser or pur-

chaeers rs landlord tbereunder, unlees tbe noteholder or euch foreclosure purchaser or purchasers, or the trustees

hereuoder, shall, al or prior to tbe ti.me of ruch rale or withiu gixty (60) days thereafttr, notify the tenaut in

writing to vacate and aurrender the lessed premises within oinety (90) days from the date of rale, in the event

of rnhich notice auy rucb lease ahall fully terminate and erpire at the end of the said period of ainety (90) days

Irom aod 8ft€r the date of the foreclosurc sale.

t6. In addition to any otber rights and powcrs confened on the uoteholder heteunder, the noteholder

shall have the right, immediately after the happening of any event of default hereundcr to protect and enforce

its rights hereunder by auit or suita in law or equity or by other appropriate remedy, whether for speciic per-

forrnsnce of any covenant or BgreemeDt herein, or in the note eecured hereby coDtained or, without limitation,

otherc'ise in aid of the execution of any right or power herein granted to the noteholder.

17. If the said premises shall be advertised for sale as herein provided and not rold, the trustees acting

shalt be entit.led to one-hslf of the above commission (or l%l to be,computed ou the smount of the debt then

hereby aecured

18. The trustees or their succeEson shall be oubrogated for further aecurity to the lien, although released

of record, of any and all eneumbrances paid out of the proceeds of the loan eecured by this deed of trust.

19. The pariy of the first part *'il l pay to noteholder or its desigoated agent, to the extent requested by

the noteholder, on dates upon which interest is payable, such amounts ss the noteholder from time tb tirue

estimates as necessary to create and maintain a reserve fund lrom which to p8y before the same become due, all

taxes, assessneuts, liens aud charges on or againsi the property hereby given as aecurity. Payments from said

reserve fund for said purposes may be made by the noteholder or ite agent at its discietion even though aubse-

quent owners of the property described herein may benefit thereby. In the event of any default under the terms

of this deed of trust, any part or all of said resewe fund may be applied to aDy psrt of the indebtedness hereby

secured and in refunding any part of said reserve fund the noteholder may deal cith whomever is represented to

be the oqner of said property at that time. Ncither the noteholder nor any agent of noteholder ehall be liable

for interest on such reserve fund monies.

20. Notwithstanding any provision herein or in raid note, the total liability for payments in the nature of

interest shall not exceed the limits now imposed by the usury lawe of the District of Columbis unless such laws

are inefiective with respect to the party of the first part.

21. Any notice or demand whicb may be given or made hereunder or rvith reference to this deed of trust

shall be a suficient notice or dernand if desposited in any letter box under the control of the United Slstes

Covernment, enclosed in a postpaid envelope, addressed to the party of the first part at the last cddress of which

the notrholder may have been informed in wr i t ing,  or  i f  no place has been designated,  3001 Veazey

T e r r a c e ,  N . W . ,  f , l a s h i n g t o n ,  D . C . ,  2 0 0 0 8 .

and to the notcholdcr at  the lasi  p lace which i t  has designated in r - r i t ing,  or  i f  no plaee has bee-n_designated.
J o h n  H a n c o c k  P f a c e ,  P :  o .  B o x  t l l ,  g o s t o n ,  M a s s a c h u s e t t s ,  0 2 1 1 7 , - A T T N :
C i t y  Mor tgage  and  Rea I  Es ta te  Depa r tmen t

Such notices ehall be considered to have been given at the time they are so deposited.

. 22. The nobeholder shall have the irrcvocable power to remove either or both of the trustees hereunder.
and to appoint a substitute trustee or trustees, to be exercised al. any time hereafter, without notice and nithout

epecifying any reason therefor, by filing for record in the o6cc where this instrument is recorded, a deed of

appointment and said power of appointmcut of Euccessor trustee and trustees may be exercised as often and

*'henever the noleholder deeme it advisable, and the exercise of said power of appointment, no nratter how often,
ghall not be an exhaustion thereof, and upon the recordation of such deed or deeds of appointment, the trustee or

trustees so appointcd shall thereupou without any further act or deed or coDveyance become fully vestcd c'ith

identically the same title snd estate in and to thc land and prcmises, and property hereby conveyed, and with

all the rights, powers, trustr, and dutiee of their, his or its predecessor in the trust hereunder, with like effect as

if originally named ag trustee or ss one of the trusteeg hereunder. And whenever in this deed of trust reference
ie made to the trustee or trusteeE, it ehall be held and construed to nrean the trustee or trustres for the time
being, whether origiaal or eirccessors or Euccessor in thc trust. All title, estate, rights, powcm, trusts and dutieg
hereunder given, or appertaining to or devolving upon thc party of the second part, trustees, shall be in each

tn:stee ao that any action hereunder or purporting to be hereunder of either one of the original, or any cuccessor,
trust€es shall for all purpoeee be coneidered to be, and as effective as, the act,ion of both truatees.

23. Any proDoutr referring to the party of the 6rot part which, if read in ite natural coutext, is incorrect
as to its gender, or wbich rhould be plural rather thao eingular, shall be read md cooetrued as if it were in the
proper gender, or in the plural, aa the case may be.

r-
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t 2A.. All provirionr, covi' ..od rgreemeotr i.u this deed of Lntsl,( J relating to tbe party of t,be
firrt part r bind, inure to tuc bene6t of, and equally rclat€ to ,arty ,r the 6nt, part (aud to each aad all
psrties so - -,ribed berein, collectively and rilgularly, and to i. -spective heirs, peraonal represeDtEtives,
luccessom and aasiglr and any rucceeding owners of the above premisea jointly and leverslly), and to the tnii-
tees, their eurvivor, beirs of tbe aurvivor, or other Buccesoor or 6uccessor8 in trurt and tboee claiming by, through
or under them; and the proviaionr hertin relatiug to the noteholder eball equally relate to the notcholder or
aotebolders from time to time and their tuccessorr and asa.igns or otber holder ol tbe note hereby aecured, includ-
ing endonees, msiguees, or pledgees of caid not€ receiving title tbereto by or througb the noteholder, its luccea-
cora or assigns.

AND the party of the 6rct part covetrantr to WARRANT CENERALLY t,he raid premisea, and to
crmute such turtber ra8urance! thereof m may be requisite.

. (rpace for additioaal provirioar, il aceded)

25 .  The  t rus tees  may  ac t  he reunde r  and  nay  se l l  and  convey  sa id
land  and  p rem ises  unde r  t he  power  g ran ted  by  t h i s  l ns t rumen t ,  a l t hough
the  t rus tees  have  been ,  may  no$ t  be  and  may  he rea f te r  be  a t t o rneys  o r
agen ts  o f  t he  no teho lde r  i n  respec t  o f  t he  l oan  made  by  t he  no teho lde r ,
ev idenced  by  t he  no te  o r  t h i s  deed  o f  t r us ! . ,  o r  i n  respec t  o f  any  rna t t . e r
o r  bus iness  wha tsoeve r .

26 .  The  pa r t y  o f  t he  f i r s t  pa r t  covenan ts  and  ag rees  no t  t o  a l t e r ,
change  o r  mod i f y  i n  any  respec t  i t s  Ce r t i f i ca te  o f  f nco rpo ra t i on  o r
By laws ,  o r  t o  a l t e r ,  change  o r  mod i f y  t he  P rop r i e ta ry  Apa r tmen t  Leases ,
the  P rop r i e ta ry  Pa rk ing  Space  Leases  o r  Subsc r i p t i on  Ag reemen ts  o r  t o
t e r m i n a t e  s a i d  l e a s e s  i n  t o t a l  w i t h o u t  f i r s t  h a v i n g  r e c e i v e d  t h e  p r i o r
w r i t t en  consen t  o f  t he  no teho lde r .  Fu r the r ,  pa r t y  o f  t he  f i r s t  pa r t
covenan ts  and  ag rees  to  f a i t h tu l l y  keep  and  pe r fo rm a l l  o f  i t s  ob l i ga -
t i ons  unde r  t he  sa id  p rop r i e ta ry  l eases  and  subsc r i p t i on  ag reemen ts .

27 .  To  the  ex ten t  t ha t  any  p rope r t y  cove red  by  eh i s  deed  o f  t r us t
cons t i t u tes  pe rsona l t y ,  t h i s  deed  o f  l r us t  g ran ts  un to  t he  no teho lde r  a
Eecu r i t y  l n te res t  i n  such  pe rsona l t y ,  and  th i s  deed  o f  t r us t  sha l l  con -
s t i t u te  a  Secu r i t y  Ag reemen t  unde r  t he  Un i fo rm Commerc iaL  Code  as  t o
s u c h  p e r s o n a l t y .

28 .  I n  any  ac t i on  b rough t  t o  en fo rce  the  ob l i ga t i on  o f  t he  make rs
o f  t he  No te  secu red  he reby  to  pay  the  i ndeb tedness  ev idenced  by  such
No te  o r  t o  en fo rce  the  ob l i ga t i on  o f  t he  pa r t i es  execu t i ng  t h i s  i ns t ru -
men t  t o  pay  any  i ndeb tedness  o r  ob l i . ga t i on  c rea ted  o r  a r i s i ng  unde r  t h i s
i ns t rumen t ,  t he  j udgmen t  o r  dec ree  sha l l  be  en fo rceab le  aga ins t  such
pa r t i es  on l y  t o  t he  ex ten t  o f  t he i r  i n te res t s  i n  t he  p rope r t y  cove red
he reby  o r  sub jec t  t o  any  o the r  secu r i t y  l ns t rumen t  secu r i ng  sa id  No te ,
and  any  such  j udgmen t  sha l l  no t  be  sub jec t  t o  execu t i on  on ,  no r  be  a
l i en  on ,  asse ts  o f  such  pa r t i es  o the r  t han  the i r  i n te res t s  l n  t he  p rop -
e r t y  cove red  he reby  o r  sub jec t  t o  any  o the r  secu r i t y  i ns t rumen t  secu r i ng
s a i d  N o t e .

I N  W I T N E S S  W H E R E O F ,  V . N . N . C . ,  I N C . ,  h a s  c a u s e d  t h i s  D e e d  o f  T r u s t
t o  be  s igned  i n  i t s  name and  on  i t s  beha l f  by  Marv in  J .  P r i ce ,  i t s  P res i
den t ,  and  i t s  co rpo ra te  sea l  t o  be  du l y  a f f i xed  he re t . o ,  and  a t t es ted  by
Lo r ra ine  E rco lano ,  i t s  Sec re ta ry ,  and  he reby  cons t i t u tes  and  appo in t s
s a i d  M a r v i n  J .  P r i c e ,  i t s  P r e s i d e n t ,  a s  i t s  a t t o r n e y - i n - f a c t  t o  a c t  a n d
d e l i v e r  t h e  s a m e  a s  t h e  c o r p o r a t e  a c t  a n d  d e e d  o f  V . N . N . C . ,  f n c . ,  a l l  a s

.  o f  t he  day  and  yea r  f i r s t  he re inabove  wr i t t en .

v . N . N . C . ,  r N C .

Sec re :a ry

By

ATTE.ST:
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^EXHIB IT  A

Sca lnn tng  fo r  t he  aan rc  a t  a  po ln t  on  thc  Sou th  t i nc  o f  Yuma
S t r a e t ,  t f o r t h r l c s t ,  d i a t a n t  S o u t l r  9 7 o 2 2 r 5 0 "  E a s t  2 5 2 . 9 2  t e e t
f ron  the  No r t l rwes t  co rnc r  o f  sa id  l o t  nu rnbc rcd  Th rce  (3 )  r
a n d  r u n n i n g  t h e n c e  w i t l r ' s a i d  l i n e  o f  Y u m a  S t r c e t ,  S o u t h
8 7 ' 2 2 ' 5 0 "  E a s t  { 4 2 . 1 9  f c e t  t o  t l r c  N o r t h c a s t  c o r n c r  o f  6 a t d  L o t
n u m b c r c d  T h r e e  ( 3 ) ;  t l r c n c e  l e a v i n g  t h e  L i n e  o f  s a i d  Y u n a  S t r e e t
and  runn ing  r , ' i t h  t hc  d i v i d i ng  l l r r c  be tv . ' con  sa id  l . o t  nu rnbe red
Threc  (3 )  a r rd  Lo t  nu : , r r . r . : r cd  Onc  ( f )  as  reco rdcd  i n  L iL rc r  144  a t
f o l i o  8 l  i n  s a i d  S u r v c l ' o r ' s  O f f i c e ,  S o u t h  O 2 ' 3 7 r 1 0 "  l r l e s t ,  t 0 O . O O
f c c t l  t h c n , - r , -  s o u t l r  2 i ' 0 { ' 4 5 "  l l a s t  I 7 6 . 9 3  f  c c t i  t h e r r c c  N o r : l r
8 9 " 5 8 ' E a s t  { 4 . 3 9  f c . ' L ;  t h e n c c  S o u L h  0 0 ' 0 2 ' 0 0 "  E a s t  6 5 . 2 9  f e e t t
t hcnce  l esv ing  sa id  d i . v i c l i ng  l i nc  bc t r vccn  sa id  Lo t  nu r r i be r r : d
Th rec  ( l )  and  One  ( t )  and  runn ing  th rouE l r  sa id  Lo t  nun rbe r r : d
T h r e e  ( 3 )  S c u t h  6 5 o 3 ? r 0 0 "  l l e s t  I 8 2 . 3 8  f c e t ;  t h e n c e  N o r t h
2 i ' f 8 ' 0 0 "  f . ' c s t  I 3 0 . ? l :  f e c t ;  t h c n c e  S o u L h  6 5 o 3 2 ! 0 0 "  l l c s t  2 . : 6 . 6 I
f c c t ;  t l : . - : : : e  S o u t l r  l { " 2 8 ' 0 0 "  D a s l  8 . 5 0  f c e t ;  t h e n c c  S o u t h
6 5 n 3 : ' 0 0 "  l l c . s t  I l { . 0 0  f e e t  t o  t h c  E a s t c r l y  I i n e  o f  a  p u b l ' . c
a l l c i ' 1 6  f c c - t  r i i J e ;  t . h c n c e  t r i t h  t h c  D a s L c r l y  l i n e  o f  s a i d
p u b l i c  a l l c i '  l i o r l h  2 : 1  o 2 B ' 0 0 "  l l e s t  4 5 . 0 0  f e c t ;  t h e n c c  I c a v  n g
s a i d  l i n e  o f  s a . i : l  u l l c ' y  a n d  r u n n i r i g  t h r o u g l r  s a i d  J , o t  r r u n b , : r e d
T l r r c c  ( 3 )  l l - - . : : t l r  f , 5 ' 3 3 ' 0 0 "  E q s t  1 1 4 . 0 0  f c c t ;  t h c n c e  l : o r t h : : 4 o
2 6 ' C 0 "  l l e s t  ? 9 1 . 3 1  f c c t ;  t h e n c c  t : o r t . h  h 2 " 3 ' l  ' 1 0 "  D a s t  1 0 0 . 0 0
f c c t  t o  c h c  S o u t i r  l i t . r r - r  o t  Y u m a  g t r e c t : r n J  t l r c  p J . i r c e  o f  l . r e < t i n n i r , , 3 .

Sa i J  1 . roP( ' r ' t )  l r , ! . : i  n . j  nc , i . , '  l . t r o r vn  f  < ; r '  asscss r ' i cnL  an l  t i . xu t i on  pu rp< rscs
a s  L o t  n r r n : b c . t c . l  ! i g h t  l l u n d r e d  F o u r  ( 8 0 4 )  i n . S g u a r e  n u u r b e r t : d  T w e n t y
l l u n d r e J  F o r t y ' - n j . r r e  ( 2 0 { 9 )  .
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DISTRIT lF COLUIIBIA, to rit:

I ,
Coluubia, do bereby certify tiat

(

, a lotary Public in rod for thc gaid District of

party (parties) bereto and wbo is (arc) personally well knonrn to Ee as tbe peraon (peraona) who executpd the
foregoing and annexed Deed of Tnrst, bearing dsta as of t}re rlay of ,
l9 , pcrtonally appeared before me in raid District, and acknowledged the same to be his (their) act and
deed.

CMN under my hand and official geal this day of ' 1 9

Notary Public, D. C.

IUy Commission Expires:

party thereto, and delivered the eame as such.

Cn EN under my hand snd oficial reat this
r 9 8 0 .

DISTRICT OF COLUMBIA, to wit:

I ,  ' i . 7 * 7 : .  h  - 5 ! " , ' r F / < /  , a N o t a r y P u b l i c i n a n d f o r t h e e a i d D i s t r i c t o f C o l u m b i r ,
do hereby cert i fy that Marvin J. price

, who is personally well klown to me as the persoo
oamed as attorney-in-fact in the fore-going Deed of Trust, bearing date as of the ( '. . day of

nlt, ;--( , 1g80, to acknon'ledge the same-personally appeared before me in said District
and as attorney-in-fact as aforesaid, and by virtue of the authority vested in bim by said Deed of Trust,
acknowledged the same to be the act and deed of V.N.N.C. ,  Inc.

, .  Y ,
K day oI ,'fz,-:t 1 ,

(

Ir{y Commission Expires: ,7Lr/:
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