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'UFEHO°. JRT OF THE

CISTRIST OF COLUMBIA
, 1A ¢0 TAX DIVISIOH
S8UPERIOR COURT OF THE DISTRICT OFjcqGaunnigg Mi'(5
Tax Division %,

FILED

GEORGETOWN UNIVIRSITY EMPLOYEES @
FEDERAL CREDIT UNION, et al., :
3

Petitioner,

Ve Tax Docket No. 3493-84

DISTRICT OF COLUMBIA,

8 00 09 00 20 e oo

Respondent.

This matter came before the Court on croca-cotions for
surmary judgment. Petitioner Georgetown University Dzployees
Pederal Credit Union challenges the validity of the impositioJ
) of personal property taxes for Tax Years 1282 through 1905.1
The total amount assessed is $1,297.97, plus interest and
penalties.
This Court has jurisdiction to hoar this appeal pursuant
to D.C. Code §5§11-1201 and 47~2303 (1981 cd.).

I.
The following material facts are not in dispute and may
be briefly summarized:
1. Petitioner, Goorgetovn Univorscity Ooployees Pedoral
Credit Union, is a federal credit union chartered since 1964
under the provisions of the Pederal Credit Union Act. 12

U.8.C. 1971 ct g£rg. Its principal office is located at 3700

Reservoir Road, u.W.

1 Daspond~nt elodns ot petitionor hon Lfalled to r2nt the
Jurisdictiennl chnitoﬁﬂﬁto nococsary to Lilo thin cult in
th~t ro motico of dispallovnnca ol petiti@ ws s elaln lor
cofund has bo~a nent Co rﬂti“igaﬂr. Despondant, kevavas,
otates that the Deonartrant of Dinnnce ond Deaveano 41l <oy
tte claim. 3In licht of mcasemﬁawb's statem~nt that 4% will
deay toa elalin Jor refvnd, €his Court, in Gho intozest of
judicial econocy, has talen jurisdiction of this matter.
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D.C. Credit Union Act, 47 Stat. 326 (June 23, 1952).

-2-

2. Congress provided for the establishment of locally

chartered credit unions in the District with passage of the

3. Pederally chartered credit uniona vere authorized by
the Federal Credit Union Act of 1934, 12 U.S.C. §1751 gt nng.
In 1937, Congress amended the Act by exempting feoderal credit
unions from fedoral, state, territorial, and local taxation,
but permitting “"local taxation of real property and tangible
personal property to the same extent as othoer similar propert:
is taxed." 51 CTAT. 4, 75th Cong., 24 Scoa. (1937). The
Pederal Credit Union Act was again amended in 1959. %The
relevant tax provisions, however, contained identical lan-
guage to its 1937 predecessor. Those provisions continue
today and are codified at 12 U.8.C. 51760.

4. Dofore 1954, rcespondent District of Columbia icposed
its personal property tax in a manner that favorod locally
chartered credit unions as comparod to those federally chart-
ered. That taxing scheme wac declared to be diccriminatory

and was struck down in " Nincton Daleardons Petaral Credit

Union v. Pimtrict of Colwnrbin, Taz Docket lo. 1234 (D.C.

Board of Tax JAnpoaloc, April 12, 1951).
S. In 1864, Congress rcopeaied the D.C. Credit Union

Act, Pub. L. 0C-325, 54 (August 7, 192G4), 70 Ctat. 377, and
tkerocafter, only federally chartered credit unions bave
operated within tho Dictrict.

6. In 19802, noticos to calculate anc pay porconal
property tax wvere sent by respondent to 632,080 businecsoes,
including credit unions, thought to ova prcperty cubjcct to
the tax. Dotitioner was one of the partics co notilied.

7. Dy letter dated overbor 8, 1204, rocspoadcnt re-

quested patitioner and all othor fcderal credit unicns in :uh
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District to file returns and remit taxes on their personal
property plus interest and penalties for Tax Years 1982

through 1985.
8. On December 7, 1984, petitioner paid the personal

property tax plus inte.est and penalties, and thereafter

brought this appeal. >
9. Bill 6-100, entitled "District of Columbia Porsonal

Property Tax Amendment Act of 1985," currently pending bafore
the D.C. Council, contains language that cpoecifically names -
credit unions as parties subject to the personal property

tax.

II.

Potitioner contends that while the Pederal Credit Union
Act cubjects federal credit unions to tazation, the taz
liability must be specifically created by the logislative
body of each state and territory. Petitioncr argues that
existing statutory provisions in the District of Columbia,
namely, D.C. Codo 1901 Soctions 47-1503 and 2510, do not
create a tax liability for paycent of a tax by foderal credi
unions on their porconal proporty and therciora the instant
agsesscont 18 invalid.

The District, on the other hand, contcnds that pursuant
to the Pedeoral Credit Uaion Act, 51 &T0T. &, 75th Cong., 24
Eoss. (1937), it is autborised to tax the porconal property

"

of federal credit unions. 7Zhe District arcucs that given thJ
congressional mandate in 1904 which requircd dictrict chart-
ered credit unions to become fedeorally chartorced, all credit
unions becaxe gsubject to perconal property tazes to the saca
extent &8s other similar proporty is tazed. Despondent aoser’:s
that the local autbority to irpoze such a tax is Jound in

D.C. Code 1201 Coctions 47-1503 and 2510, end that the in-

stant asgessaont is thorefore proper.
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Thus, the sole issue before the Court ic whether the
existing, relavant statutory provisions for this jurisdiction
create a tax liability on the personal property of a federal
credit union such as petitioner.

III.

In order to address the contentions raizced by the partieh
in the instant patter, it is necessary to cxanine the history
of credit unions in the District of Colucbia andG their chang-
ing tax treatment.

In 1932, Congress first provided for the imcorporation
of credit unions in the District of Colurbia. D.C. Credit
Onion Act, 47 STAT. 326, 72nd Cong. 1lot Ceos. (1932). The
Act, applicable exclusively to the District ol Colucbhia,
specifically exzorpted crodit unions £rom {cdoral crd District
of Colucrbia taxzation except upon real proparty. %he Pedoral
Credit Union Act of 1934 continues to dofinc aad regulate the
chartering and operation of fedaral credit unlons cuch as
petitioner. 12 U.5.C. 1751 ct ong. The roicvant language of
that statuto, cocdified today at 12 U.8.C. 5i760, pornits
®local taxation of recal property and tangiblc porsonal prop-
erty to tha sars extont as othor similar proporty is taxed.®

The issue of taxzation upon personal proparty of federal
credGit unions was firct addrecsed in tho Diotrict of ColunbiA

in 1950. In Tn~hircton Salephona Dedapad 8-~ AA Tadan o,

District of Colurdin, Tax Dockot [Do. 1234 (D.C. Coard of Tax
Appcals, 1951), a cace upon which petitioncr relics, tho
District asoesoced a peoroonal proporty tax oa a fcderal credif.
union of telephons voriors. Tue credit unioa paid tho tax
erd subsecuently apzcaled to the Loard of Yax Nzpesls. a2
credit union coatendod that becausc Congrecsy had proaibited

the taxation of personal property held by locaily clhartered
;

:
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credit urions, the language in the foderal statute allowing
local taxation of federal credit unions "to the same extent
as cther similar property is taxed" had the cffect ox
disallowing an asscssment of personal property taxz on a
federal credit union. Upon concluding that because locally
chartered credit unions wore free from personal prdéerty
taxation, the District could not assess a peraonal property
tax on a federal credit union, Board mamber Roenigsburger

stated:

[I]t cecms clear that vhet Congrecc intexded was
to ovold diccrininction against Pederal credit
uaions, as compared with credit unions other than

Pedoral.

Washinaten ©-l~oh~na, [lemorandum at 3.

In its arcurcoat, potitioner emphasizes tho fact that the

ruling in n~hinoten T~lephonn was never &ppoalcd and has

never beon roverccd. wac Court concludes that wallo this
contention is factually corroct, petitioncer's relianco on
that cace is misgpleced. <o harm addrecced ia that cace is
no longer presont in iicht of congreocional actions taken in
1964. It was tho cGual ocyoteon of taxzation waicu the “~shinate
Tolephonn court found objocctionable and waica Congress elimin

T

ated in 1964 with repoal of thoe District of Coliucdia Credit

Union Act, which bad provided for the incorporation of locally

chartozred credit unions. ""~~rir~ten R-l~ntann Coco not stanc

for thke proposition that -~ property tax io pronibited, nor
does it prohibit the irzosition of a proporty tax on credit
unions waich is p2i dicoriminatory. Tho ratlionale for tho
prohibition against the Cual oystem of taxzation -- protocting
federal institutions -~ 1o not undermincd Dy L2 taz hero nt‘
issue when, since 1964, Consress reguired Distrlict-chartored

credit unions to becoz=as fedorally chartercd. Incecd poti-

[illohigs o piiiornomrmannbientl
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tioner concedes that in the abaence of locally chartered
credit unions, the provisions of limitation in the federal
statute requiring that federal credit unions shall be subject
to personal property taxes “to the same extent as other
similar property is taxed," continues to bo controlling.
Bowever, petitioner argues that in order for a federal

credit union to be subject to taxacion, toz liebility omn its

]
personal property, like tax liability on cny proporty, =ust ?

be created and impleccnted through a statute. Petitioner
contends that thore has not been in the past nor is thore
now, legislative authority to taz federal credit uanions.
Petitioner argucs that pending Bill 6-100 constitutes an
adnission by tho Disctrict that without cpecilfic legiciation |

¢

potitionor is not scudjcct to tho porosonal proporiy taz. Tae
Court Cocs mot £ind tala argumont porouasive, £or introduc-

tion of legislation to avoid futuro litigation is not cvi-

Pa

donce p~r 2 of prior nictake or lack of authority. DJoti-
tionor relics on D.C. CoGo (19C1) Bection 47-2510. f%aat

section provideos

atuithstanding any othar »revinicna off Lave finnn-
cial inotituticno, an Coflin~d In Toslicn (7-i081.4,
o111l bo cubiect Lo the omdliechl e —-rreanl pron=
ext:r tax provicicns ol Chantor 15 ar” Ca~phor A6
o7 thin titlo and of Chanter 17 o thins title cond
>all Do iichic Zor the paym=cat ol tazod on cuca
poroonal proparty.

In the definitional provisions of Szctionm (7-1C0l1.4 (25),

financial institutions are dolincd ass

gy bank or frust cemmany imearnocatcd o reiired
o be facorprrated cnd doimsg bunlo~ro taitr TN
r0vn 0F thn Chited Chalose thn Dintrliel of Colvm=
bia, or o otoso, o cebotantlal ot el G0 Dunde
c~nn of vhied coanliots of reeodvins Corenliin nnY
rting loonn ond directntn, of ©f omnreldning fﬁﬂB°J
cliazy povomo oindicr to thoce prrnitind to antlonal
bonto vnder catMrlity of £ Co—Lnoilar of I
Cuzcenc:y, OO0 URieh do oubiests b Low o cumnovie
pien ond cncnlonslon Dy S DLskoist on By ooy
csate, Sozciterial, oz fcolfernl anlhnHrily 2aving
supervicion over fimancial imstituticns.
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The provision defining financial institutions vas {irgt
enacted in 1947 and last amended in 1582. 2Zotitionor cug-
gests that because the tax is not specificaliy i-pozed on it
{{by the terms of D.C. Code (1981) Scctions 47-2520 and 1801.4,
petitioner is exempt from payment of the tax.

Petitionor's argument appears to be onc of comantics
rather than substance. As defined in D.C. Colo (1931) Socc-
tion 47-1801.4, financial institutions are banis or trust
corpanies substantially involved in the businccs of tcceivinc_{

deposits and making loans. Vhile petitioner is deozed a

federal credit union, it does, by its own adnissions, tcceivJ

savings in the forms of shares purchascd by its rocbors and

nakes loans to those mocbors. Hore importantiy, bowaver, th$
record indicates that rcopondent has bocan coccosing Zinanciai
institutions since 19801, pursuant to D.C. Colo (1931) Bactio?
47-2510. Tho asgcsoment izposed on petitionor's porconal
property is thorefore propor, as the randate in the Pederal
Crodit Union Act that similar properties arc being taxed is
satisfied and the lcgisclative intent that fedoral entities
are treated in a non~discriminating fashion as compared to
similar institutions is realized.

In addition to tho taxing authority stated in D.C.

Caction (1901) 47-2510, raespondent relies on D.C. Code (193ﬂ)
Section 47-1507. That occction provides tao followings i

Ca all toaciblo perconal prepast:r, ocscenned at a
£air coot vaino, « « o there conil 22 naid o tbﬁJ
Collector of Yancn of thn District of Columbia the
rate of tax provided by law.

Potitionor asscerts that ot tho timo this provision was on-
acted, in 1502, neither District of Colurdia crodit unions

nor federal credit unions wore in existcace. :on the provli-
sion was arcaded in 1954, Dictrict of Colucdia credit uaiong

had been created and wore afforded an excortion {roa petaong

R AR ERR5 per ez
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property taxes, and federal credit unions vwore treated simi-
larly.

The provision in its current form was aconded in 1983.
Petitioner argues that because federal creGit unions were not
specifically referred to in the taxing provision, tax lia-
bility for federal credit unions cannot be icposed.

Although the tax treatment of credit unions has undor-

gone several changes since 1502, it is cicar to this Court

on all personal property held by corporatioas, tracocs, busi-
nesses or personsa in the District. thile lcderal credit
unions are not spocifically delineated, thic Court ig of the
view that within this broad grant of autbority to tax por-

gonal property, the property held by politionor was intended
to be includcd. D.C. CoGe (19081) Ccction 47-1500 iioto

o’

personal proporty waica shall be ezexpt fron tazation. It &
clear that fedoral credit unions are not ceccorded an exor)~
tion in this provision. Petitionor has not cited any auth-

ority waich would juctify non-payz=ont of tho taz. Iore

icportantly, petitioner has not dcconstrated that tho icposi
tion of taxation on its poroonal proporty is dimétiainating
as relates to taxation upon othor similarly £inancial insti-

tutions.

Accordingly, it is thio f?ﬂi“' cay of July, 1903,
OXDIRID, that reopondent's ilotion for Susmary Judgment

be and horoby is granted; and it is
PUNIICR OZDLIID, that patitioner's [lotion for Sunmary

Judgment be, and heroby is denicd.

oo\c/\/j/}—\/
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Copies to:

CGerald 7. Eyland, Iscuire
Carm~n C. Eyland, Lsquire
616 South Washington Streat
Alexandria, Virginia 22314

Ratherino V. Kelleoy, Cocuire
Office of the Corporation Counsel, D.C.

Melvin Jones, Pinance Officer, D.C.

Vopetet




