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30 RD CF TX APLALS U2 Trs DIST..IST v. COLWBIA

GIST BLAIR,
Petitioner,

)
VS. ) D(CKET 0. 340

DISTRICT G COLULBIA,

Respondent.

DIIGS OF FiCT AKD CEL'IOLN

The petiticneis peid to the Distriot of Columbis en in-
come tax in the sum of 3435.,37 for the calendar year 1939 in
two equal installments, and on the dates of peynents, respeo-
tively, filed simultaneously claiwms for tae refund of such tax.
The Assessor adisallowed such claims. The petitioner alleges
Lheat such aotion of the sssessor wes erroneous for tne reason
tnet tne petitioner w.s not aomiciled in the UListrict of
Columbis at any time during the calendar year 1939,

Findings of ract

The petitioner is an individual. HKe is msrried. He
waintains two residences: at 1651 rennsylvenia Avenue, ilorthwest,
in the City oi Vashington, Distriot of Columbia, and in B°r Harbor,
iaine,

The petitioner's grandfather was domiciled in .ar;lsa.a, and as
cuc.: vizS "roe.dnent in locol polities. He was the first oi tane
petiticnuer's fa..uly vo ovu proe-dses leSl Iennsylveiis svernue, iorth-
ve¢st, 16 the ity or W.chigogton, Vv.len vill ve uerelnaiter cillea
tee " s.ington neside..ce." The wesuington ldesidcce descelded
tu uhe petitiouner's father, v..0 uU the tir: or retitloner's birty,

Sente..ber 10, 1860, wes 1living in .. rylsnd. he w & wie recojui:zcd
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leeder of the Repuviican porty i.. the state at tnatv ti.e, and

. neaded tna .. ryland delegation 2t tre Renuo.icen llationsal Con-

ventlioa in 1sC0. ‘As'a resiaeat of i.~-rylaund ne wz& anpointed

105t aaster General oy Fresident vincoln in 1l86l. Throughout
the re.sinder of uis liie he resided in i"ryland and died at nis
Silver Spri.ng, i:rylena, some in loud. his estate was adiine
istered in ..ontgo.ery vounty, ..aryland. FHe used tao ¥Washington
Residcnce chiefly in conneccvion vitz nls politiocal life and
practice es a lawyer. ‘The major psrt of uis tiuwe wes spent 4in

the Silver Spring r--e.
The petitio: auring nis winority resided with nis fether.

v'hen he becz=1ze ¢. - :e in 1881 he registered es & voter in lLary-
land and voted iu tne next election 1a 1882, In uae saue year
he wes admiited to the lzrylsznd Bar, The Bourd rigas unet,
during the minority o1 the petitioner, nis father resided in

larylena wita the iatention or wmoking iv s£is uome for an indeli-

nite period, andé tnet until the early part o1 1683 the petitioner hat

the se.e residence &nd intention.

In 1u33 the petitioner rexwoved to St. Louis, wdssouri, wnere

he remained as & resident until 1897. During uis resideance in
..Assouri, tae petitioner wes ed.itted to the ilissourl aar, main—»
tained a nome end voved in that state. He toor aotive part in
volitics in St. Louls end received and held elective orfices
therein. The Bourd finds a8 a 1asot th.i vauen the petitioner re-
woved to :issouri in 1u83 ne cad the intention to reslde and

make nis rous in thet stete for an iomaerinite period or tiue.

In 197 twne petitioner left St., Louis and re.coved to vashing-

ton, ~. C. =€ l1lived 10r a snort while in tu.e Vasilugton resi-
dence. .is rutacr's aowe preperty in Silver Spring, s.-rylena,
was t.en aivided vetween nii. and ais orot.er, and thc petitioner
puilt a qnoi.e in Silver ~pring on nis portioun or tane innerited
land. ‘Whis wes vituin two yewrs frow nis return fro:. St. Louls.

The petitioner liveu in taow Silver Spring aoue ..0.T O. Lbe ysar,
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althoush he did reside in tne ‘cepningt.n .lesidence curing pert
0. tne time. ‘hen ne returned to Silver Svring ne reglstered
-LS 2 voter 1. .earyland and entered upon oo active politiocal
lite in thet stste. In the yezxrs 1904, 1912 aud 1916 he was a
delegate Irowu ..aryland to ¢ne ..epublican ..r tional voavention,
either &s delegate-at-large or from the Sixth vongressionel
District or ..xryland.

in 1904, through the ertorts or the petitioner, a post
ofrice was established tor tne first tize et Silver Spring,
and the petitioner ' .:twe iis ilrct postiuster. e wes tne
repuolican cunai’ or States .\ttor.aey or .ontrfomery county
et one tiie, enu ves twice & candidate for Con:ress from the
oixta vongressicnal vistrict or .serylsad. uurin: the Adniristra- k

Govsrnor
tion o1/Goldsoorough or ..aryland, the petitioner served on the
Governor's staff es Chief of Ordnunce ol the militia,

About the time of his return 1row Ct. Louls ic 1897 the
petition-r beca..e a mewver of the Chevy (hcse and _etropolitan i
Clubs, both in or in the viocinity of ‘Jashington, end bes been
a nmenber taereci ever since, |

Durirz; the time of nis second resideice &t 3ilver 3pring,

.arylend, the rvetitioner wes assistant or trust olriccr of the
i‘'ecional Savings and wrust Co.pesny. Le spent iost or his vinters
in the Vesninzton zesidence, and engtged in social snd oivil

activities in the District of Columbia,

The oard finds atc a fact thet vhen the petitioner built .

his hone in 3ilver oorinz, l.aryland, riter his return fro.
SY. Louis in 1897, he h-d gn intention to vreside und nike Lis
Loue in 5ilver Srrinz, ...ryland, for an indefinitve tveriod of ti.e.

In .ovemver, 1917, tne petitiorer wvwas coruulcsioned | ajor 4.

the United St tes .ruy. OShortly theresfter hke wus detalled to R
Boston, ...ssdo..usevts, vhere he rewsincd until the ead oy the

first ~orld ‘“r. Coucerning i.1s residence a.ter ta t tine tre
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petitioner testfiied, end the Board finds the feots8 to be &8
follows:

"Following the arcistice ard Ly resigo-tion of
ry oomuissjon, I vas a3ked by .y cousins, izry G. Rey
end liary J. Z. Clapp, both of lortland, .aine, to ta.e
up my resldence st tn:xt pionce and devote my time to the
supervision of Lheir extonsive business interests., I
thereupon rented a homs in Portland ard openod ¢n office
there in tho Clapp lsmorial cuildéin;; whien has been
tzained continuously in riy nams untlil the present tima,
4ATter Ly removal to Portlsnd, I datermined to relin~uish
my citizenskip im lerylend, and ecocordingly sold ry hons
in Silver Spring and becone a legally qualified woter in
Portland. Oa the death of my cousins, iiiss Rey end
433 Clspp, I vas n-med ons of the execulors of each of
their eststes end "ms nanmad life trustees of lias Clapp's
ostate, Tne sdninistretions and trusteesuips required
anc contir -3 to recuire a very lerge auount of time,
and hcve volvad the contiaued reanting or an orfice in
my na:ie Yortland and the hirinz of office aid. Since
rexovi: » Portland, such work bas constituted my sole
businu. > .nterest, and I have enzrged in no business
tffairs wootever in ‘ashington exoept as direstor ot the
saueriocan Seourity and Trust Cowpany. 1 am listed on the
directorcte, however, as frouw .aino, and beosuse ot the
large part of the yesr thrt I swm awzy from \'eshington,
oy directors fees seldom exceed :;100 per yesar. iy oom- -
pensation first as exeoutor and later as trustes of the
laine estutes has, however, been substantial.

"ifter residing two years in Portland, ~aine, I
renoved ry residence to -r Harbor, Hencock County, :eine,
where I {irst rented and later purchesod the howms whion I
8till oooupy. This home is very substsntiel in size.and
contains about the sawe aumber of rooms as my residence
&% 1651 Pennsylvanis Avenus. Immosdietely upon removing
to Hancoock County, I had my naue placed on the register
of vouers there and reported my property to the issessor,

having been assessed anczually sincve that time on uy tangible

and intengible porsonalty as well &3 my real estate. I
becane a weuber of tne Cumberland Club o, Fortland and

the Pot cnd Lettie and der Larbor Clubs of Bar :arbor. I
also took an sctive part in Laine volitical life and have
voted in person in practically every general st:te election
eince taking up residence. wuwuring the yeurs 1934, 1°TH
1638, I was Chairmen o1 e itepublican Coueign Fund CoLsiivcee
in Ber zerbor, and for over ten years I have been Fresident
of tne Village Improveuent .ociety at B: r warbor, vhich, in
conjunction with iLhe town autnorities, supervises the looal
parks £nd psths, examines the water supply, eto.

Since becouins a resident of leine, I have gene.ally
spent a larie nart of the reur in that state a. vell ts
in “ceninrston. I reside in !lsine annuelly rrom :bout the
fiidale of June until the tirst of Gctober end return later
in the year for varying pe.iods to Portland. wuring; tne
reazinder of tae year, I have _2nerally oeean avey iron
Jashin  ton ror several wontis, in Sout.. terolins or Tlorida
or in ZSurovean travel, and my 'iesnington esidence will ve
¢ciosed and wired for the greater part of the yYear. uuring
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the nast twelve months, 10r exauvle, .y ‘mshington

rc. ddence wes closed frow June lota to October 13th,
then ovnened until the Z0na ol Deceuver, ~nd closeu
again unt il April, thon reopened uutil tha present
time, clthouga it w.ll ve closed a_sin within tie
noxt few days €8 I oxrpect to returna to .eine. ‘rhus,
it 111 be seen thrt ny ..7shington recidence his been
open a&s sn everage, in iy opinion, for only ¢bout five
months of wvhe 1.8t twelve.

"'hile I maintalin an offico in the Unicn _rust
Buildiag ia tals oity, no Lusiness is trunsected tie.e
cxcept 1or corraspoadence with the YFortland of.loe viioh
I mointain s8 trusitse or wus Clarp estats. <ue office
here 1s used cnlerly in cosunection with my numezous civio
and chariteble activities such asEmergency nosnital, etc.,
and for pe sonul] Lottoers, .

",y re:ldence ¢t 1651 kennsylvania Avenue cane to me
by inheritanc~, and has veen ir ay fa:ily tor ov.r one

hunared yeer «$ poth my father cnu grandfciher were

pro.ainent 1- rylanGg voliules, although naturclly not !
a8 lenal 1 2nts ol Vashington. “he HousSe hus waLny

historic - sictions e£nd is werked by a tublet conr

meworatia_ soie of those events. TFor boti historic and
sentimental reasons, I nrturslly wish to continue to

own lids rosidance ¢ad to occupy it during tne wontcs

that I en in .rshi:gton. wvurinc the entire period of

1y ownership, however, I have reanted or owned or occupied

and rented, howes in other jurisdaictions, successively in

St. Llouis, ilissouri, Silver Spring, i2ryland, and Portland
and Jar ..rrbor, .sine, end nave voted enu taxen an ective
part in the poiitioal liie in tiose juricscictions. I nave
prized wy .rencinise €s o voter and uy life in thonse other
Jurisdiotions, where i heve always been cousidered &« uvona
fide citizen, have held public ofi1ice +s such znd opeen

taxed 3 such. I do not ovelieve that the were ownersaip

of the res.dence in /eshington sanoula subject ne to taxns

£s a8 citizen, nor should the fact thet I have been willin~

to aevotne mucn of iy tiue wnile in ‘ashington to oivic c.u
charitadble enterorises ol ¢ nature wuion I have veen slso
willing to discharge in otuer jJurisdictions. If, however,

a Distriot of Columoia tax should ve sustcined against me

S0 thrt i will pe subjeot to double taxation, it mey ve

rece .sary for ue to close pernanently Ly ..eshington r esidence
and resign fron all looal civiec arfeirs, as . hove no !
intention of giving up wy iome or .y iranchise in ..aine, |

"In reference to the cuestions on the olaim for reiund
heretorore filed iu respeot o1 vnicn answver wus deferred, I
would stcte ¢s follows:

nt 4(e) Hov lonr neve vou resided in the District of
volumbin? 7
1€ 1s oelleved tart the ioregoin; rectc fully
ausvier tnis -~uestion.

ne 3. Do you resulsrly renmort jour irco e of inten-ible i
rersonsl nrovert) a8nLG tay LuxeS thereon to aly )
3t° e or territory? ¥ ;
I have continuously paid intangible personagl !

nrorerty toxes to wie sSt-te ol .wuine, first in Yortlend ard ;
5
i
|

subsenuently in xr ..arbor, nancock County, :iaiue, since

re.oving wy residence uaere irom ..eryland worce tuan tienty

¥ears ~po. 1t 1is 10t tihe rraotice in ..aine, novever, to

re-uire & rcturi o, the toxpayer. “he local .issessor tua .
Collector 0i .wncuci vounty, .£ine, La,es an : Lsese.eat esclh !
year on my iutanplble pers.nsl property i1or locsl, couaty tud
8t:we pursoses, and 1 W ve p id the 1ull woount of t..is !
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assessient annually. I have also peid an amaual poll tax.”

The 35Soard finds es & lract that when toe petitioner removed
to rortlsand, .aine, in 1918 ne intended to1r eside and vLake his
hioue unerein -or an indefinite veriod of tine, and thut such
intentiou accoapanied his ohange of kesidence to Bar Harbor,
Iaine.

The petitisner is President of the Znmergency ospital.

Tsgnington, D. C. «ne is a direoctor o: the imerican Security

cnd Jrust Co..p’ - orx vesnirgton, D.C. Le is ssown on the
recoras oi ur rust Cowpany as bein. frow .sine.
Dur.ug calendar yesr 139 the petitioner ucde tie

followin, coutrioutions to cu rities snd tae like, of ‘usnington

and liaine:
I'stional Cethedral, ‘Jtsanington +10,00
Co.munity Cheat, wisaningtoa 200,00
St. Johns Churoh, Vissniugton 133. 50
Humene Soociety, icshington 5.00
snimal tescue League, 'icshingtoa 5.00
Tinsrgency Zoapital, Twsiaington 622.50
Child's ‘jeliele socioty, Vasalngtou 10.00
iother's health .iss'ny Inc., wrsnington, 20.00
Aaderican Legion, .a@s.aington, 24,00
Soclety for Prevention or slindness,'’ssi., 20,00
Villezge .uproverent Society, .or .arbdbor, 25.00
Ste ouviour's Guila &na vhurea,.sr usrbdor, 32, Q0
«.Ue beSert _ospital, our ..aroor, ’ 45.00

The petitioner duly filed & return of iagcoue for tae caleanuar

year, waicu s.owed an i.coi.e tax o1 £435.37 due the pistrict or

Columbia. The petitioner peid suca tax in two ejual installrents,

and oontenporaneously rilea v ith the . ssessor cleims for retund.

Tne .Ssessor «isallowua csuc.. oleiws and notifiea tne pevitioner

thereol in reswect 0. LiC .iret iuli o3 £ uC. tax on June 10,1940,

&rn. at vo vhe cecond aull on culy 19, 1940. Yals rircoceeding vos

iilea on luust e, 1940.
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Cpicion

Frow the rects es found by the -o:zrd it is olear tuet tue
petitioner vever vuws dowicileu an the sistricet or cvolumbia.
kis doaicile of origio was .ex larca, succeaded oy fourteen
years' Jdoxioclle in 8t. louis, ..issouri. Then ..e vegan a Lew
domlciie ia nis old horme in Silver Spring, to oe foilowed later
by nis Gomicile ia lalne. 1ilhile tce petitioner nas uiept the
residenos in ‘/rspiagton ror santimental eand ristorical ressons,
and has rezularly used it during the winter nonths, the Soard
does not opelieve t: <, in view of all the circunstances of tne
otcse, such use ¢ :sted such tewporsry rezidence into Qo:ioilo.

This is b ver;, olose octse, end st not v@ taKen 48 a
prececeat, excent in ¢ceses identical tuerewith. Its consiuesatioa
weg etnendan£ with tne usuel airriculiy in deteruining daudoile
in iusvences wnere tue uverson involved actualily uses two or
pnore recidences in alirerent Juris.ictlions during tune year. It
shoula oe cuded vaet no weignt was given oy the Board to the fact
thst the petitioner voted in ilarylend, .issouri, end .aine, The
cases clted oy the petitioner are applicable to tne ciroucstance
of a person living in two jurisdiotions, botikL of wkich sfford the
right ot suffrage. Of course, in such instence, the act oi the
party in selectirg a Jurisdiotion in waioch to register and vote
is significant. ‘'/here, as here in the District of Colunbia,
the right oi suffrage is denied, the fact oi registering and
voting in ¢ stete is of no real velue in deterwining dorfeile.

Section 2 of tuoe bistrioct oi Columbin Incoxe Tax .ct iiposes
¢ tex oa t..ose only vho were tw.dcilea in the wvistrict of
Ccolw.cle o: tue 1 s ouy of 1. taiaDle vear. ASince tue petit.ouner
wvis .0t so woriciled on Decewbe. 31, 1969, ne was rot 1i.ble to

the uistrict of Coluabi:r for en inceme tax for 193 . iz clain




for refund should h:ve been granted since the tax wus erroneously

paid.
pald

He therefore is entitled to a refund or Lte sux of 435,37

48 an incows tax to tae District of Columbi,,,

Declision wil) e entered for netitionap.

DECZIRER 4, 1940

e eae(Owwe

e v e

¢



A LHD CF LAY ArFEALS FOR TiE DISTRICT O CULULBL.

GIST .LAIR,
Fetitioner,
V8. LCXZT 1104 340

LDISTRICT OF 31,

T e St Tanse S Srvae? gt o St

aespondent.

This proceeding csns on to be neard upon the petition
filed herein, and upon co.sidarstion thereor ena of the
evld;nce adduced ¢t the herring on said petition, it is
by the -~ocard this 4th day or Deocember, 1940,

ADJUDGED Al'D DITIRIIIED, Thet an inco.e tax for the
year 1939 in the sum of £435.37 wce erroneously collected
from we vetiticner oy the Distriot ofColumbia, cnd thot

taid petitioner is entitled to & refund or said sum.

st

R Ao stds
T -~

Decenber 4, 1940.
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