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ISTRICT OF COLUMBIA,

In thie lnctenco, {;tro
rhol lY-orrrcd subsldtarlt

T I I  E N
Tax Docket Nosi: 13:At-b3

landiord ie [6aferay Eol€lnE Corp.l,
of petlt loner.

through 3228-83

Respondent.

OPTNION A}.ID ORDSR

These eight ca6ea, having been consolldated for tr ial,

before the Court for testimony and argiument on lilay ?, 8

9, 198.1. Each matter concerne the I9g3 real property tax

gesgment on a property for which petitioner Safeway Storee,

. ig obligated to pay taxeg. Petltj.oner owna three of the

a, the oubJects of Tax Docket Nos. 3222-83, 3224-83

nd 3227-83. The five other properties are leaaed under gal

j swnnroR couRt 
8:,.rffi"?:i:lu ot

v sToREs, rNcoRPoRATED,

eaeeback arrangemento, the e-ubJects of llax Docket Nog. 322I-g
, l '

223-83, 3225-83, 3226-83r- and 3228-83. Petl.t loner arguea

t the propertles were arbltrarlly and lmproporly aooerood.

uctlonr ln asaeaEed value are oought baeed broadly on two

nd!. Fl.rst, petitloner aaaertg that the better and

pproach to valuatlon waa capitallzatlon of income, a method

pplled by petltlonerrs expert. Petltloner thus arguor that

he Distrlctra use of, the cost approach wae arbltrary and

lnaccurate valuee. Second, pet l t loner clal .eg that

the Dlstr l .ct fal led euff iciently to coneider certal.n facl^n,

lncludlng leaaea as encunbrances affectlng value and eplit

zoning of some propertiea.

The reopondent cgntends that governtnent asseaaorfr

prlnary rellance upon the coet approach was reasJnaUls, and

that petltloner har falled to prove the resulting aoletsmntl

to be erroneout.

The Court exerclaes Jurledlctlg.r over these caecr by

author l ty  o f  D.C,  Code S911-1201 and 67-3305 (19811.
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The subJect  proper t iee,  the i r  tax year  I983 aaseseed

values and petlt ionerrg contentione of val,ue, are ag fol lows:

N o .  3 2 2 1 - 8 3 :  L o t s  8 5 0 ,  8 6 1  a n d  8 6 2  i n  S q u a r e  8 5 8 ,  G 1 0

St ree t ,  N .E.  (zoned C-2-A & R-4)

Land
fmprovenente
TotaI

Land
Improvem€nta
Total

No. 3223-832

(zoned C-2-Al :

Land
Inprovenentg
Total

No. 3224-832 I l , t

Boulevard, N.lf. (zolea

Lafd
fmprovementa
Total

IrAnd
IBprovementt
fotal

llo. 3225-832

Street ,  8 .8.  (zoncd

375 ,92 t  . 00
$1;-0t5;'iuOl{,

I.ot 83tl th Square 903,

Respondent

$561,969 .  oo
ju5, 000:00
$ t j 3 6  ,  9 6 9 , .  0 0

Recpondent

$427 r r i00.00
?5 ,660 .00

soffi

C-2-B and R- l -B) :

Respondent

s l r  636  r  579 .00

Peti t loner

s450  ,700 .  00

1825 t ' l lchlgan

PetLt loner

s568  ,700 .  00
_2J1 ,300 .  00
s t40  ,  000 .  00

522 7th Street,

Petlt loner

s150 ,500.  oo
r  ,500 .  00

{r .}-uz,ooo.(Jo-

PetLtloner

Fo.  3222-83r  lc t  5  in  Square 4185,

(zoned C-l and R-l-B) r

Respondent

$  6 7 9  t 7 7 6 . o O

25 ln  Sguare 1389, {865 MacArthur

197 ,  9?1 .  00
; L , C 3 4 , 5 A Q . b { J

98r0  r  000 .00
- lLo '  ooo. oo
1 i 9 i 0 , 0 0 0 .  0 0

Recponclent at -P'trR
anE at l r ia i  ! /

91 r635  r5?9 .00
11C,444 .00

I
i . ; L , ' 1 5 5 , 4 2 ' i  . U U

IptE 6, 7 and I In Sguare 900,

C-Z-BI t

228 ?th

t/ 3ho lcsler
Fclponolblc

flgure for
a8geggorr  3

lnprovcnonts correeponde vlth
rccmcrdation.

tho
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No. 3226-83:  I .o t  512,  In  Sguare 2580,  L747 Colurnbla

Road, N.l l .  (zoned C-2-B) :

Land
Improvements
TotaI

I,and
fmprovements
TotaI

No. 3227-832

Land
fmprovementa
TotaI

Land
fmprovenentg
TotaI

- 3

Respondent

$ 2 4 9  , 9 0 0 . 0 0
107 ,100 .00

$ 3 5 7  , 0 0 0 .  0 0

Respondent

s 1 ,  5 6 9 ,  1 8 0 .  0 0

Respondent

s?rs,  61,3.  00
243,2L7.A0-

$ 9 5 9 , 8 3 0 . 0 0

Respondent

I  469 ,603 .00
61P,3_15:0_?.

9 1 ,  0 6 8  , 9 9 J  .  U { J

PotitLoner

$L42  , 800 .  00
4  1 ,500 .  00

F]3e;r(J6-To

3L2  , 400 .00

Ictg 808 and 809 in Sguare 2905, 3830

Petit ioner

s348  , 800 .  00

PetLtloner

Georgla Avenue, N.l{.  (zoned C-2-A and R-41:

$358,  9oo .  oo
_1_72 n r00.00
$ 5 3 i , 0 0 0 . 0 0

l { o .  3228-83 r

Iota 8I5, 822 and

(zoned C-2-A and

The tax year 1983 fair narkot value of
,

PAR-0234-0031,  6{5 Ml lwaukee Place,  S.E.

R-5 -A) :

.Dct{tloner

$226  r600 .00
107  , 100 .  00

s331 ,700 .  U0

In each ol theee caaeg, ttre petJ'tloner timely flled an

adnlnlstratlve appeal to the Board of trqualizatlon and

Revler and palcl the real estate tax due on the propertlce.

The factc of each case atre as follorrsl

l io. 3221-CI3, 610 E Strcci ' ,  l lortheaot

fhe property ln thle caae le legally deocrlb€d as l.ot.

860, 861 and 862 Ln Sguare 858 and lE zoned C-2-A and R-1.

Pet!.tloner Safeway loaaea the ProPerty, Purauant to a aaloa-

leageback arrangearent, from Rsgolutlon Rcalty, at a ratr ol

0 .
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S 7 3 1 1 4 4 . 9 7  p e r  y e a r  w i t h  r e n t  p a i d  o n  a  m o n t h l y  b a s l s .  A g

of  the  va lua t ion  da te  fo r  tax  year  1983,  January  1 ,  Lgg2,

the pet i t ioner operated a Safeway etore on the property.

The base term of the lease rune through January, 1985, and

pet l t ioner has slx f ive-year opt lons for renewal.  A safeway

off icial,  Parnela X. Grier, testl f ied that Safeway has no

unilateral r lght to te:minate the lease, but may offer to

repurchaee the property at the aroortized value of the orig-

inal purchase prlce. The leaee Is a tr iple net leaee,

requiring the lessee to be reeponeible for taxea, lnaurance

and repaLrg on the property.

Rodney W. Dubozy, the government aaoeasor, valued the

bullding by estlmatlng reproduction cogt leas depreclation,

based upon observation and the lr{arehalL & swlft cost gervice.

ttr.  Dubozy teetif ied that he lnopected the general area of

the bulldlng'a lnterlor and that hs garr lncono and expenoe

fornc for thE proporty for 1981. Eo teetlfled that he dtd

not have before hLm incoras and e:cpenso data for pro;rcrtler

rlth aftallar leaco air&ngcrcnts ln orCcr to valuo tlrs
I

bullding uolng ttto corpsre.blc ealog agrproach. Eo dotornl.ncd
'the 

reproductl.on cost flgure to bo 1n tho aelige of $30.00

to 935.00 per equero foot. ttjr. Dubgcy otsecd thaE ho valued

ths land accordlng to a cq)areblo selee ncthod, alttrough

therc sero no othor lond oaleE ln tho ls=odloto ts Stroot

a:re,a that ho considercld to bo crna lengAh eraneactlonl dut'

1981. BE dld not aea!.€in EG?arcto valuot go cowrclally --

ud rooldeatlally -- sonod ilottlons of tho lattd.'

I

I,
F(
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,J l t1onerrB expert  wi tneas, e Wade, revlewed

rental  f igures of other area propert iea and est imated

economic  ren t  fo r  the  aubJec t  p roper ty  a t  S941566r  d8  com-

pared to  ac tua l  con t rac t  ren t  o f  973,L45.97 .  Ua ing  a  ca f r -

i ta l i za t lon  ra te  o f  16  percent  and tak lng  the  Lease ln to

account a8 an encumbrance, Mtr. ?{ade reached the oplnlon that

t h e  p r o p e r t y r e  v a l u e  l e  $ 5 { 4 , 3 0 0 ,  w h l c h  i s  $ 2 9 2 , 6 5 9  } e e a

than the agseesed value.

No. 3222-83,  1825 t " l ich loan Avenuc,  Nor theast

The property ln this case ls legally deacrlbed ae Iot 5

in Square 4185, of which 67,038 aquare feet are zoned C-l

and 391117 sguare feet are zoned R-1-8. Safeway owns the

entire property, having executed a repurchaee ln 1972 for

S113,805.58. The property is improved by a Safeway etore,

bull . t  ln 195? and expanded in 1957, which Le operational.

Petltloner preaented testimcny that the property has aever-

aI problems, including brlck deterioration, constant need

for plunbing repair, and potholea near the loading dock.

Robert Weaver, the government aeeesoor, ueed the

coet approach to value the lmprovenento and the market data

approach to value the land. He arrlved at a aquare foot
I

f igure of 935 for the bullding. He testl f led that he did

not use the income analyeie method becauae it was a epecia,l.

purpoae property and because there ie a dearth of salea of

thle tlpe of property J.n the Washington area. In uslng thc

llarshall s Swlft coet eervice, he made and obtalned re-

sponaea to lngulr les concernlng Washington area cogtg. Uei

the marhet data approach, he determlned that land ln that

area generally was ln the range of 96.00 to $?.gO p.t 
"nu"rJ I

foot, and stated that l i t t le adJuotunent wa5 needed to 
I

eetl.mate value for the oubject property baEed on otherc. !
t

Saleg that he deerned coraparable were a1l corrnerclally-zonedf

aome sore emaller parcelE r*hlch he judged to be euffictentt3l
F

conparable. !{r. tfeaver valued both co:merclal and reotden- i
I

A l  - t  t  - - ,  - L  2 \ a  a  A  - - -  A - ^ L  L ^  a ^ - ! I  € I  - ,  L . ^ - - . . - -  !

a
Theodor

i  t la l  land  a t  96 . {0  po ;  aquare  foo t '  hc  ta r } {€ {a ' *  haar "^ -
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"l.rt r nr.P."' ,., commercral
purposes, ln conjunct ion wlth a l0ngstan<i lng zonlng var l .ance

and hls opinlon that there waa no foreeeeable change in the

uge of the property for a number of years. He etated that

assegsing in  r -h is  manner  accords wl th  a pract ice of  va lu lng

land in l ight of i ts moat probable use. Mr. weaver teeti_

f ied that he did review the income and expense atatementg

but reasoned that they reflected an inccre lerrel lneufflclent

to support construction and maintenance of the stor6. He

also wag influenced by the fact that the statemente ahowed

rental income, rather than Erose receipte of the operatlonr,

and hie f indlng that rent f igures that might be used for

comparison \rere for properties dlfferent in tlpe than the

aubJect property.

!{r.  t tade, ae petit ionerf a expert,

rent  o f  $13t1,376 and capi ta l ized at  16

h la  op ln ion  o f  va lue ,  gB40rbOO,  wh lch

leaa than the assesged value.

t:!o. 3223-83, 522 7th Strcct, lauthoast

Thie property ie'Iega1ly deocribed ag Iot g34 ln

903 and I'g zon-ed c-2-A. No store wae boing operated
I

there on the vEluatlon date of January l ,  1992. petl. t l .oner

hag leaeed the property since 1961 fron Fourth tqlrcnitor

Realty, which ie not aff l l iated with safeway. The leaccrr

baee term ends in Augustr 2OLI. and petltloner has alx

five-year optJ.ona. petitloner preaented tegtimony that wl

thla lease, ae vl,th otherg entered by safeway, petittonoi

haii 'prana to eNerclae :a'! l  of . , l . ta'optl ,ong. rte curcnt ront

le $81037. AE wlth other safeway leasea tn thl-s group ot

caae8, the petltioner may offer to repurch.ase the propcrty

ln the event of caeualty, condemnetion, or ceesatlon of

grocery operattona.

Aeseeoor Rod,ney If. Du.boay teEtifled that he rocelvEd

::T :: ::::::i:"::::: ::^::: ::::::':_'::,:::

used an economl,c net

percbnt to arrlve at

repreaente 9215r700

i-
I
I
I
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trrat tJcapital ized lncone f igures fra not represent

fa ir  market value. I ie acknowle<5ged that he could have made

adJus tments  to  the  ac tua l  ren t  to  es t lmate  fa i r  marke t  va lue

but that he did nat at tempt to do so. He stated that he dld

not have the lease and therefore did not consider i t ,  and

that ln his view encumbrancea usual. ly ehouid be coneidered

in valuing property but he did not make this a considerati

Mr. Dubozy further testi f led that poj. i t ical. ramif icatlons

may lnf luence aesessment,  ln that he had heard of c ircumgtan

ces In which aaaesaore had responded to presaura to malntain

Safeway storeg in certain areas for resldentgt benef i t .  I le

test i f led that he dld not rely on any such pol i t lcal  consl.-

derations.

By way of l{r.  Wadero expert teetimony, petlt ioner ad-

vanced a va lue of  $152r000,  baeed on capi ta l lzat ion of

estl ,mated economic rent of $271175 per year at a 16 percent

rate, and adjuotnents to acbount for the leaee aa encurnbra

Pet l t lonerrs  asger ted va lue la  9351r060 belor  the agsessed

value.

No. 3224-83 3855 !.lacArthur Bl-vti llorthrr'est

Thls propelty 1o 1egalIy deecribed as Ipt 25 Ln Square

1389.  I t  lnc ludes 351418 equare feet  zoned C-2-A,  and

29.397 square feet zoned R-l-B. ?he origlnal Lmprovementl

rrere conetructed ln 1958 for $2L3'i03.42, and an addit lon

waa conatructed ln 1971. Operatlonal problemo cf the atore

repreaented !n petlt lonerrB teetisrony lncluded conetant .

leaks and required roof repaJ.r, a einklng Iot, Poor accesa

to the loadlng dock, and recurring pluntbtng dlcf lcult lco.

Orlnton Farvell  acsossed the etructure f,or ' the govGrn-

raent by moana of tho coat approachl he nade reductlona fOr

depreclati,on, uol.ng the MarEhail s swlft lnformation

concernlng Eupel'Batrkete. lor the lendr he exaroj,ned salog

of othor proporeles Hest of Rock Creek Park. Eif . lfarvell
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sa ld he stand that he did not uge the lncome approach

for several reasons: income and expense lnformation had not

been gubmit ted,  few i f  any market  6a les ex is ted of  euper-

marketg or propert ies of this nature, he coneidered the

property to be of special purpose or unique, and he congld-

ered rental income unrel iable to indicate value becauee the

property was occupied by'the original owner. l l r .  HarveII

admltted that he originally determlned an agsegsed varue of

$197r921 for Lrnprovementa and later reconEnended that the

amount be lowered to 9118,448. He testi f ied that he does

not believe the value of the bullding to be any lower than

S1181448 for  tax year  1983.  Land sales used by the aaseaaor

were in differing locationsl he teatlf led that adJuetmente

were required, and that where improvenrentg exlsted on the

comparison propertlea, they were about to be razed at the

tine of Bale.

Hr. Wade for petitloner contcnded that the propertyre

t rue market  va lue for  tax year  1983 wae $8101000,  whlch ls

$546r027 losa than than the aesessnzent val.ue euggested by

the governnent ln ad,rolnlstratlve proceedlngo and at trlal.

Mr. glade applledl a 16 percent capltal lzatlon rate to estlna

ted econonic rent of S1{{ 1942 pex year.

No.  32?5-83,  228 7th Si reet ,  Sout i rcast

The oubJect property la 1ega1ly clescribod aa Ioto 6, 7

and 8 ln gquare 900. and le zoned C-2-8. Safeway leaeee the

property frorn tife Incurance Conpany of Virginla eince Jaa-

uary 19511 the baEe term extends to Apri l  1991, vith four

f lve-year optione. Annual rent Io 96r930.60. Petlt l ,oner

operates a 6toro on the property, and citeg oo i problem

the fact that there le no parklng and deliverlec Rust be

nade on the gtreet.

The tax yee't !.993 acc€66oE1 r-'3. Duboay, preeontod

tegti@ny ebout thig property in coniunction witb t'he

o
on t

ti
t :

I t - . . L . . 1  - - !  a o a - a v + { a a  f  r  F r a a  h ' a * a . r t t _ ( } t  - - t  + a ^ -  a a
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He thue repreaented that he emoloyed the cost approach lesa

deprecidtion, rather than an income stream analyals, becau

the actual rent did not appear to be a basls for eet lmatl ,ng

fal .r  market value, he dld not have the leage document,  and

hie concern with achieving equal izat ion caueed hln to prefe

the coet rnethod.

Expert  test imony $raa offered by pet l t ic.rer toward

es tabU,eh lng  a  va lue  o f  91841300.  Mr .  Wade agaJ .n  based h ls

eet lmate on capital lzat lon of lncome at 16 percent,  ual ,ng

an economic rent f igure of 9421840 per year and moklng an

adJuetnent to arrive at the property'B value as encunbered.

Pet l . t ioner rB ee t imate  o f  va lue  te  $172,700 lesa  than the

goverrunenttS aseegsed value.

No. 3226-83, 7747 Colurnbia Roacl llorthweet

The aubject property J.e legaIIy deocribed ae Iot 512 t

Sguare 2580 and le zoned c-2-8. Petlt loner leaeea the

property from a wholly-owned ouboidlary, Safeway Holdlnge,

Inc., sl.nce Decenber L972. The baee term runa through

December L997, and petltioner hae elx flve-year optiona.

Current contract rent is $1r1r968.32 annually. l lhe origlnal

bulldlng on the tot wae conatructed ln i951, and a gecond

atructure waa constructed I 'n 1981.

Asgessor George S. To11, Jr.,  rel l 'ed uPon the cost

approach for fuaproveEpnts, consulting the Marshall & Swlft

Servlce 1 ?.g. for guldance ttLth reoPect to depreciatlon.

Ee testified that he dld not recall if he had the lncone,

and expense statenents, and ho did not rely on lncome anal

al.g becauge he found lnsufflclent ealee of slnlJar ProPer-

tlas. In uoing the rnarket ciata approach for tarird, he com-

pared aoale propertiee crnaller ln clze thEn the eubJect

proporty, he toatl.fled that he roade uExrard adJuet'mento for

aLzG, but 6id not recall hor nuch becauea ltttle adJuBt'@nt

vaa requlred.
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Petlt ionerrs expert contended that the market value

wag 9661' r200,  founded upon a 16 percent  capi ta l lzat ion rate,

economic rent  o f  5L221041.50 per  year ,  and the leagehold

viewed as an encumbrance affectlng value. rf this oplnion

were accepted,  the regul t lng va luat ion would be $ l r5ggrgO0

below the agsessed value.

No.  3227-83,  3830 Georq ia Avenue,  Nor thwest

The subject property ie legarry descrlbed as Lote g0g

and 809 in  Square 2905,  of  which 131200 oquare feet  are

zoned R-rl and primari ly ueed for parklng, and 511969 aguare

feet are zoned c-2-A. The land waa purchaeed in l95l for

91851600. safeway conatructed original irnprovements ln 196

for $3221931, later made an addit ion, and repurchased the

property Ln Deceruber 1981 for 9135r000. Operatlonal prob-

lema for the store have included potholea, as well as glde-

walk and brick exterior deterloratlon.

Aa the governnient asaesaor, !fr. To11 valued the proper

ty according to a coet approach for the funprovements and

comparable eales approach for land. ?he two lots, which

aeparated by an aIley, were conaldered oeparately. Mr. Tol
Iasslgned a va1ue of $12.50 per aquare foot for cornrnerclal ly

buildlngg Here later razed. In assesoing the structure,

llr. To11 testlfied that he did not use the lncor* unntou"n i
!

because he dld not find that comparable rental incone 
I

flgurea were avallable. lte dld not recall that, he had the I
I

leaee or knew what Safeway waa paylng ln rent or the leaae I
I

ternE. He teatified that the cost apprbaeh. dooa not lncludCr
t

conElderation of encurabrances euch ao ieoeeo, althouEh thesd
I

i nlgltt bs rolovant constderatlcng under tho incotr€ or nark€ti
e l

data al4proacheo. t
I
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petit ler presented expert testimorthat the proper-

ty  had a va lue of  $531r000 us ing the income approach wl th

16 percent capital ization rate on estimated econornic rent

984 r944  annua l l y .

N g r .  3 2 2 8 - 8 3 ,  6 4 5  M i l w a u k e e  p I a c e ,  S o u t h e a s . E

The subJec t  p roper ty  i s  Legar ry  descr ibed as  Lo ts  912,

915,  822 and PAR0234-0031 in  sguare 2905.  one por t ion l .e

eoned c-2-A and another R-4. safeway has leased the proper

ty from Arrow Realty corp., not aff i l iated wlth the peti-

t l .oner, Blnce 1957. The base term extendg to January 19g?,

and petlt loner has four f ive-year options. Annuar rent ig

934,580.  Pet i t loner  in i t iar ly  bought  two lo te ln  1955 for

$171r000,  and the th l rd  hraa purchased for  9421999.  or ig lna

lmprovementg were constructed in 1952 and an additlon in

1967. The land ls improved both by a safeway store and by

a fagt food busLnegs. Petlt ioner offered teetlnony that th

etoge on the property has operational problems guch ag

deterloratl.ng brlck, and restricted access to the 1oadlng

dock -- regulring the use of 13 parklng apaces whlle dellv-

ery la made.

Aggessor Galen L. l{yero revlewed incone and expenae

rtatemente and pryalcally lnopected the property. Be teetl

fted that he ueed the cost approach ln valuing the atruct

becuaae lt saa an offlce policy to uee that nethod for

Saferay atores and other Eupermarketa. Ee reasoned that

tremendous varlatlone exist Ln store Lncome. Be concede{

that a purchaaer or lnvegtor llkeIy would be concerned

thc exlatenca of a leaec, but agserted that rental lncourc

frou a aale-leaeeback frequently differe greatlJr fron th.

lncooe the property rould sarrant fron the'perapcctlve ol

a

o

cort valuation.

Potltlonerfs erpert offered an

ty 'a  va lue as 9331 ,7O0.  conalder i r ig

of  957 1522 per  year ,  capl ta l lzat lon

f  n t l  r A { r r - } 6 6 h }  6 a r  } L a  a s i  a . -  r a a a  a f

opj,nlon of, the prop€r-

eet,imated econoralc rent

ti
ll

I
a t  a  rate of  16 percentJ

I
I
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ANALYSIS A}i'D CONCLUSIONS

In evaluating the cases presented, the Court turns f ire

to the issues conmon to al, l  or aeveral of the cases.

At tr ial,  the primary dispute wae directed to deter-

minlng the proper val.uation method for improvemente on th€

eight propert iee. Both part ies conceded that the conparable

sales approach was inappropriate for other than land value

because of a paucity of comparable building 
"uru".3/ 

petL-

tJ.oner, through expert testimony, offered an income atream

analyaie and argued that the resulting oplnlona of value

accurate, while the Distr ictr a aaaeaased varuea were excesei

fn addition, petitioner sought to prove that the agsessorg

arbitrarlly falled to rely upon the income approach becauge

they were following an unwritten office policy favoring othe

meano of valuation. Testifying for the respondent, the

reeponalble aeseaeora each descrlbed the manner ln whlch the

developed the aaBeaaments at iesue. In each caae, they

focused on determining the reproductl,on cost and reduclng lt

by an amount representing depreclatlon.

Each paFty algo has conteateci opeciflc aepects of the

otherrs valuation proceaa. Petit loner haa argued f lrat that

in aeoesslng propertlea rented to Safeway, the goverrrment

unlawful ly fal led to conslder leageg ae encumbranceg aff

value. Second, the petlt loner contende that aaseloora trea

propertlea a1lke, wlthout regard to potentlally dlfferlng

f

narkot valueg.

1r the aane or

apll t  zonlng'

Petltlonerc there argued that wirere the urc

slniLar for the whole propeqty euiJoct to

the actual zoning claaaif icatlon -- not e

i i
i i
, l

il

3/ Pailtloner a$d
Erguod that there

rccpoa<lent each pEcrented tectk:on3' a.nd
Fere no recent saleE of improved proporty.
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varying use -- 1g what inf luences market value and ahould be

considered in asgegsment.

The Dis t r ic t ,  on the other  hand,  haa cr l t lc ized the

petit ioner's income analysis, al leging that the overal l  capJ,-

tal izatlon rate used waa too high -- lowering the petit ionerl

egtlmated value of the rlght to future rent. Reepondent

further contends that the reproduction coat approach reaaon-

ably has been preferred to the income approach, ln llght of

the governnentre view that actual income for rental propertle,

le abnormally low under Safewayta eale-Ieaseback arrangemen

The cost approach also ig said to be approprJ,ate ln valulng

speclal-use propertleg such as the ones here. In weJ,ghl,ng

the evldence and evaluatlng the argumenta, the goverrunentts

aaSeaamenta are preaumed to be conect. The burden le on

petltloner to provJ.de evidenbe suffLclent to Prove that

aaaeagrrenta are arbitrary, exceselve or otherylge erroneout

and unlawful. S, 9.g., I" lyner v. DistrLct of colunbLar t!11

A.2d 59,  60 (D.C.  19801 ,  Dlet r ic t  o f  Colu:nbla v .  gur l fngton

Apartment House Co. , 375 A.2d 1052, 1057 (D.C. 1977, (en

It la not sufflclent that the taxpayer preeent an alternatl
I

neaaure of fatue. To provlde a bagis for invalidatlng an

aaaeaspent, petltioner mugt show the aeeeesed value to have

been erroneoualy determined.

The attractivenesg of the income approach, favored by

petltloner, le evldentl thie approach nonnally producet a,

lower value than doee the cogt rnethod. And authorltler on

the eubJect of property valuation aa a rule profar tncoms

capltallzatlon to value income-produclng ProPerty. l,norlcan

Instl tuto of ReaI Eatate Appralaers, @

Eg$!g 333 (8th sd. 19S31. Bouever, tlre govoEnent ha.

broad discretlon to evaluate property by any or aI1 of thr
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three accepted methoda -- the income approachr coat approach,

or  comparable galeg approach.  9  D.C. ! | .R.  9307.2 (L9821.  In

these casea, the queetion arises whether Digtr ict of Colurnb

asseaaora properly exerciged discretion ln relying upon the

reproduction cost nethod. Petit ioner portrays asseasorsl

testimony as revealing a relatively lnf lexible 'off icei pol

that the coet or salea approach be used. Yet even l f  euch a

policy exiets, the petit ioner may prevall  only upon establl

lng that guch a preference by assessing authorltleg la

arbltrary, elther lntr ineical ly or as applled ln the lnstant

ca8e8.

As petttioner pointe out, a Etatutory requirenent exLat

to conelder all relevant factora Ln valuing property. Under

D .C .  Code  5 {7 -820  (1981} ,

the liayor chall t4(e lnto account any
factor rshich might have a bccring on the
market value of the real propcrty Lncludlng,
but not limitecl to . reprociuction cogt
legg accrued depreciation . Lncome
earning potential (tf anY) r sonlng . . .

Thlg requirement doea not, howeverr translate lntO a mandate

that the Dlstrict avold relying chiefly on one nethod ovar

another. lpor does lte regulrement that tbe government take

account of income earnlng potentl.alr nean that the aaseaaor

nust errnploy the income method, or perfono a detalled analye

of lease8. Petltioner elicited testi-aony frora Rodney ll. Dubo

the aaee8sor. for the propertieE ln Tax Dock€t No!. 322L.

3223, and 3225, that he failed to examlno the lease. for '

thorc propertlea. Yet he exPreaaed the vier that ProPer

valuatlon regul,rea conglderatl.on of, encumbrancat. Other
I

aE3s3sore slal larly acknowledEod fa!, luro to con.ldsr lcal l

t3til|r for the other rented ProPertlesr cubJocta of 8ax

Dockct Noc. 3226 and 3228. ?eEtinony further eatablirhod

tbat ln each of the clght caseo, the coEt lrethod ua8 3o

ovGr the lncme capl.t8llzatlon nethod-

E

I
!
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rn deteminlng whether theEe acknow].edgroenta lndlcate

proper ty  waa valued ln  v io la t l0n of  the D.c.  code s47-g2o
provlsion maklng ' lncom€ earning potentlalr a factor, the

Court conelderg that

[t]he lncome capitaLlzatj .on approach,
l ike the cost and salee compaiicon
approachea, requiree extenolve market
research. Specif ic areas that an
appraiser invest|9atec for thio approach
are the. propertyr e groso incone elpec_
tancy, !h. elpected reduct,Lon Ln groaa
inconre from lack of full occupancy'and
collection loos, the expcctad-anniral
operating expenses, the pattern and
riuratlon of .the propertyia j.ncome atrean,
and the anticipated value of the reasle
or other real property intercct rever_
ciong ?he raEea or factora used
for capltalization are derlved by the
lnvestigatlon of acceptable ratei of,
return for eitrllar properties.

Anerlcan rnetitute of Real Estate Appra!,rerr1 Tho

Appralcal  of  l?,r :al  Ectate 52 ' (8th 
ed. 1gg3|.

Although, aa petLtloner notegr the asoesaor' could have

undertaken the neceaaary inveotigatlon to rery on the lncms

approach, petitloner has no founciation for the aeaertlon tha

thlp couras waa required by D.C. Cocio g4?-gZO. The gtatute

doclarea I prop@rtyte lncorue potentlal to be a congiderat

rt doog not regulre the Eoverruncnt to uee lncooe data Ln the

part lcular Banner urged by the taxpayerl i .€., capltal lza-

t lon.

fndeeci, the proceoe petltioner eeeks to t^ra5no€ -- whlle

c@rtalnly feaaible -- la fraught wlth unreeolved leauor of i
I

theory and appllcation. There hag bcen, fot Lnstanco, a ron{-

runnlng ciebate ovor preclaely what property intosest ls to I

bc varued, reeult ing ln a naJorJ,ty of jurlcdlct lbno favorlng

! auEroation-of-l.nterecta consept. uolng th!,o peropoctLve,

botb the leasehol.r! anci the renaj.ning feo lntereat are cen,.

bi,ned. Arry 'bonue' thc iesgee has in tlre cnount by uhich

agreed rent fall,e belars current narket rent j,e countod ln
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i i  a transfer of iancl vaiue from the clrner to t i ie ucer. $ee 
\
I

l l  ,

i i  , t .  Youngirnan, Def ining e.nci  Valui : :g ! l : : .  t r ; . ;c of ;  3rop:rtv F;; : ;a . i
!: i  t

i i  58 ?;aoh.L.P,zv.  715,  727,  n .  47 quot . ing A.  Rlng,  p i . re  Vaiuar j .onf
t l  '
, t  I
i i  o f  Rea l  I s ta t s  (2d  ed .  1970) .  '
i l
i l
i l
! l
i l
i l

HaryJ,and is anong the jurissic'c,iono to apply the errirula-

, i  t ion-of - in teresta theory.  See S;?: ry i r -or .o f  Arrcas: : :c : r t l  o f
, t

i '  a f  : 6F^n r r  r r  ( ' ] r { -  ( r l r . !  i  d : a r .  r " r r r r c i -  i [ n  i \  2 t ' ,  c ,A ' ,  c ] d?  ocq ,  tM?1 ,j ,  A l ieqanv  v .  Or t .  C i r i i c . ren  Trus t  t  t , ! ,3  A .Zd 947,  953,  955 (Md.

;  1982) (" lElot,h t l ie leashold and the reversion have been

. aosesaeri by tire tax Court to the . Gi';ner. tirat aesessre3n'!
J

, i  rcprur.nts the fax Courtro judEmcn'c of fui l  cagir value.i) i

Petitioner arE:ues that the responclcnt riid not uEe tire i

i i i ' " o * *aPp roachbecause1 twas tooco : i 3P iexandwou1dhave i
: i'r required too nuch einc.
I

A3;>roaching tile loacc incon: as pctrtioner proilosos

;" preccn';s a quccticn ac to it.1.at const:.tu'les fair narket rcnt,t

'che acccccgr ea;)j.taiiling icasc .i.tccnc l';ouicl have to fcrrct, 
l

out conparebic rcnta:.s for each plo;c;'I,y o;ccase6. ?i'rat tasl:

cuggccto '.:.rc buricnscntnegg of tricccpreaC furpocj.t,ion of tire f
I

capitaiitetlon approacir -- the L;.po;t of tho precedent l

pet,ltioner ccclls. ?liis j.o not i:o cay t;lat aaoescacnt Eiust b€'
f - i

free of Lonp.c::it:t or res;)ons:.;iiJ't1'. It is i:o oay t.ra'c the ;
.'

c1rcruist,anccs Of tirese caseo faj.l, to :;afieci: uilrcaconabLe or ,

arbltrary clcci.oionc not to use t;le n3t:?oci arivance6 by peti- 
i

t i .oner. :

t'.arf ian'. prcceclen'c cj.ted b1 ;:ct;tioacr es pcrcuasiva :

su??org Ls aot to the con'crary. In ,,:.r.F.":."t o: ^.-".,i:.*a,i

v, Cr'3 Ch:l '- ' ; :c; ?runt, 44,Q A.?<i at 948,

in

i ,
l :

i
Itho propcrty trag
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Parties in the 3ff-CSgry.-eountv case agreed that the

January. L979, rent was half the current market rent. The

only queetion addressed by the Court was whether the I'laryl

Tax Court r.raa pernritted at all to coneider the contract rent

amount, given that it was uell beLow market leve!. The

l{aryland Court of Appeala held that euch conelderation lraa

permiasible. Thlg principle is far narrorrer than what

petitioner advancee.

The @ circumetance!, dlffer from th6 ln-

stant caaea involving leaoes. In partJ.cular, the f,actg

clearly preaented an arme length leaee tranaaction, id. at

955, rather than a sale-leaseback arrangement Lnvlt lng

greater Bcrutlny to detemlne what lncome a prudent l,nvegtor

would anticipate.

Aa the respondent point'e out, this more crltlcal vlew o

income under sale-leaseback arrangementa 6rawc'analogous

support from other Juriadictions. In an lowa case J.nvolvlng

Safeway as taxpayerr the court found it proper for the

aaaeaaor not to rely on the prlce obtalned by Safeway aB

eeller i t f  sale-leaseback tranEactl,on. C{ty of AtlantLc

Countv Board of Review, 234 N.w. 2€3 680 (1975) r quotlng

t, Saqlerogr_& Co, v. Divleion of fax APPeale, 57 A.zd 2l2t

244,  a f f rd  62 A.2d 389 (N.J.  1948)  ( rThe t ransact ion Ls more

ln the realn of flnancial convenlence than a tranaactlon

between a alnp1e buyer and seller.rl the forra statute '

expllclt ly ruled out conslderation of reale prlcea of prop-

orty ln abnomal transactiong not reflectlng market value'

unleag proper adJuatoents sere made to ellnrlnate'valur

dletortiong. Although no euch provi.aion le found ln Dletric

of Colunbia tax atatutes, the overrldlnE concern of tncaaur

falr raarket value supllorts a cautious approach vlth rasP€ct

to 1ea6e lncos€.
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rn . iddlt ion to concern about the eff iclent agcertainment

of value based on rental income, the Dietr ist presented two

baseg for preferring the cost method and for not performing

extenslve lease encurnbrance analysis. Neither basls has been

demonstrated to be arbitrary. For one, the asaeeaors tegti-

f ied that they lrere pureuing the goal of equalizlng proper-

tieg. Thie effort has a sound premise. The owner who haa by

poor Judgnent -- or aome epecial notivation in the caae of a

eale-leaaeback -- made a long-term leaee, at ratea that tutn

out to be below market, should not thereby obtaln a lower

property value and lower taxes than the onner who recelveg

faLr narbt rental. Petitioner correctly arguea that appro-

priate arlJuetnentg could be made to aulve at faLr market

rent flguea for a glven property. But to the extent that

l,ncome crpitallzatlon tenda to produce lower (or even hlgherl

valuea, lt could prove to be an all-or-nothlng propoBltlon I

equallzatfon is to be attained. The fact reeralna that the

city, hadng the huge task of annually reasoeoslng all

propertic, hag congiderable diocretion to solect and apply

valuatl.omethods. ?o have exercised that dlecretlon in a

mannetr pencelyed as more efficient and leEs burdeneons lg

hardly a8[trarY.

the itx'etrlct further contenda that Safeway storea may

categorld ae opeclalized or speclal Purpoee propertiee.

fhla conlsrtl.on cannot be refuted. For cuch propertleat

reproducti&n cost nrethod ia coneidered eopeclally ueeful,

le reflecld by the Etandard definition of t'ho nethod ar

the

aa

ltlhat, approach ln appraLcal enalSrsJ'a tAtch
l'.E based on the propocltlon gh6t tbc ln-
fr0rineri purchacer woulcl pa:t ao no*o than tho
cogt of p;oduc3.ng a cubEtltute p;opcrty wlth
ibb cs-c ut,J.lity as the cu}:,jcet Proilcrty.
, #' r-q__F.r:icu.l.=iy_l?psci!:"ij& rtro^ .
3F(}lrcrt:' F3iIlE aF?lai8eG I GVOTVC8 ;elecrvcl'lt
lot: !;provm.entg '":iricir repretcrbt thct hJ;gircct
-acl b:ct ura of the la;rri cr r:lrcn ;:i*!! jg

:5-.if-
',et^r-, e-1 {:r.:^ f.:',i:- ang lof t-:$;€il tilClo o838t
;ETffirtlcs cn tlre narket,

I

I
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Amer ican ' Inst i tu te of  ReaI  Bstate Appra loera and the Soclety

of  Real  Egtate Appra isers,  ,

Ey r l  N .  Boyce ,  ed .  ( 198 I ) ,

No single standard delineates whlch types of improve-

ments warrant a specia3. or unique labe1 and therefore a

depreciated coet measure of value. See Youngiman, 58 Eaeh.L..

3gI. at 749-6?. However, petitioner did not preeent any

substantial evidence or argument directed toward rebutting

the Dlgtr ict 'e interpretation of Safeway stores aB apecial lze0

improvementa. Furthermore, the Partieo ag:eed that the

properties were unique to a deEree that corsparable ealeg of,

irnprovements were scarce. This situatlon Eeeno to mirror

testimony ln the Iowa caae that

Lt was vcry dlfficult to diapose of; an
abandoned epecial Safe'e'ay atorc bui.lding
due to few buyerg Encl necessary renodellng
cooto.

Clty of Atlantlc' 23{ N.vl. 2d at 883 (deccrlblng tootlmonV ofj

a Safeway property manager 'with years of experlence Ln I
+ t r ^ a a  a ^ ^ ^ t  - r  r  - ^ l lacqulring eultable land and the building of theEe opeciallzedl

I
structures'l. Although epeclflc fasto have not been preoente't

ln thls casf to buttress the Dictrj,ctrs interpretatlon, itr II
vlew remained large!'y unchallenged. II

Proof of an alternative measure alone ls lneuf,flctent tol
I

require that an asaeasment be invalidatecl. I
I

In order to reEolve petitionerre further contenttonr, I
!

the Court makeg the follotring concluel.ons apeclflc to each I
I

cr.a. I
i:c.:-j-?-4r-os 

' '
I

fho evidence preoented, lncludlng tho.tegtf;ony o! tho 
I

export and the asseaeor, denonotratea that a cruclaf mlrrlO{

was nade tn the goverruBent's valuatlon of, the oubjoct 
i

property. Dlstrict of Colurnbia reguiations estsbUeh that f

a8a€galBenta



shaLl take into account al l  avai. lable
infornatj.on which may have a bearlng
on the market vaiue of t .he real
p rope r t y l nc l ud ing . . .

(a) C"overnment imposed restr ict ions;

( f )

(g l

Eoning;

?he highest and best use
trhich the property can be

to
Putt

and

(h) The precent use
of the property

g  D .  c .M .  R .  5307 .  1  ( I gg2 )  .

anci condi.tion
and its locatlon.

Deepite the subJect propertyrs epli t-zoningl the aeaessor,

!ilr. Dtrbozy, failed to conolder that factor at all ln calcu-

lating or adjuotlng hl.a eetimate of value.

Sound valuatlon technlque requlree that a contraet

between zonlng and uee be conEldered ae poooibly affecting

value, since ' [ fJt ls the narket value of the property

whlch le to be valued, not the valuo of the property for a

apeclf lc u6e or to a opeclf lc usor. '  J.D. Eaoton, RcaI

I
for the reeldentlal portion of the land.

Petltloner has not carrled lts burden of proving that

other aapecta of the asseoanent were lncorrect.

ilo. 3222-83

The aubject property of thla caae aleo ia dlvlded II
between teo soning claselflcatlong. As J.n th6 precedlng 

".e{,!
tho aosGeaot, tlr. Heavor, valued both tho connerclal and I

I
regldential parta uelng the aame estLmated'oguaro foot prlccJ

Conaeguently, the ageeasnont cannot gtand aa origlnally

determlned.

Ectate Valuation ln Llt iqatlon 87 (f982r. Eecauoe zonLng w
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I
The court does, however, credit l{r.  weaverra teetimony !

I
that he reviewed income anci expenee information and concluded!

that the income approach wag not well-suited to varulng the

subject property. He clted tno reasonsr f irst, that the

rentar income wae unlikely to reflect falr market rent, and

aecond, that he did not find comparable rent figuree. The

court flnds that petltioner has carried ite burden of proof

only with reapect to adjustment for zoning.

llo. 3223-83

In this case, the evldence brought out at trlal lllus-

tratea valuatlon by lncome analyeie but doee not prove the

aasesament to be lncorrect. The aEee?-rorr Mr. Duboay, prolF

erly exercieed the dlscretlon to uae an accepted valuation

method otber than income capitalizatl.on. He revlewed lncone

and ex;rensea of the property', BB well as oales data and real

egtate salee trends, and uced the cornparable ealea approach

to value the land aB a meana of ensuring equalizatlon

among propertlee. fhe Court finds no baEle for dleturblng

the challenged aeoesgment.

Dlo.  3224-83

Ahlg cary presents another lnetance of the asaeaaor

havlng lgnored dlfferlng zonlng claEsiflcatlons f,or the

property. The oubject ProPerty was clacsified Ln Part aa

residentl.al, ln part aa colluaercial. Yet the asseaaort

!lr. Banrell, valued it as if the entire parcel wers couler-

clally-zoned. ReEarding thle aepect of the asaeasnent, the

petltloner rauat provaJ,I.
I

Thc aeeeaeor acknowlodged at trlal that corunerclal roal

eBtat€ ln the area of the oubject property would be valucd

htghar than reeldentlal property. ?lruer lt was lmpropor to

devolop a olngle value baee reflecting conserclal uoe only.
! i
l 1

if
l l
t i
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Petlt ioner brought out, on croas-examination the aageo-

sorrs view that small parcels generai ly have higher Bguara-

foot prices than larger j .ots. Neither thie gtatement, nor

testimony concerning eelectj.on of a varuation method, gerwed

to under:mlne the assesgment. The court credlts the aggeesof

testirnony that he gathered and relied upon data from the

period leadlng up to the valuation date, that he had lndtca-

tione razing would occur on improved rand for whlch he used

salee data, and that he found lnadequate comparable aaleg

info:mation for irnprovementg and coneequently ueed the aalee

approacb onl,y for the land.

No .  3226-83

The petltioner primarlly ahowed what value would be

aeaigmed the subJect property accordlng to itg expertra

appllcatlon of th€ lncome method. Eowever, the aaaesgor. B

determfuutlon to uB€ an approach other than income capitaliz

tlon do6 not lnvalldate the aoaesanent ln ltght of the

propertfa apeclal-purpooo and the aesessorrs deternlnation

that thcre was a dearth of conpara"ble land-and-lmprovementt

Bales. trn addltion, ttre lesgor ls a wholIy-owned eubaldl'ary
I

of the ptltloner, ralelng queotiong about whether the

traneactlion nay be characterlzed as arnta length and whettrer

the lncm flguree sould be rel.iable lndlcla of market value

Peti&ioner has not eetablished that elther the proceer

or lnfoattlon uaed to arrive at the asgeaanent vaa lncor5ec{.or rnto*Eron uaeq 
"" 

;". 

t;r;:Jne aaaeaanen. uaa lncott"tl

Unt$e the other propertleE wltlr opllt aonJ.ng, tho 
I

subJect trmporty va. 8rleased aftor conol.deratloh of aoning. I

Tho aagemr, Hir. 8oII, aeolgned different'equarG-foot r.f.r.J

to the cmerclal than to the reafuientlal portlon of thr

property, 5tr1s decLElon not to uEe the Lncme approaclr rae
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il
tl
f lnot ahown to be arbitrary; he favored the coet method because
t l
f lnu found few comparable building rentals or salee in the
t i
l lvlclnity. The basis for the assessment ln thie case remalns
l l  4 l

f f  sound.-
il
l l  No .322B-83
l l -
l l  

t" this case, the assesaor, Mr. Myere, on crosa-examlna-

ff. i"" 
teetif ied that he understood there to be an "offlce 

itl
ffnolicv" to use the cost approach ln vaLuing grocery storea I

il ""U 
other sinilar properties. The court credLte hlg teetlnoni

l l l

ff 
fnaicatins that he could depart from that practlce and uee 

I

fl 
fncone analyala or method other than the cost approach. 

I
ll oo"r was the aeseesment proved lnvalid becauge of, |
l l l
ll*. tiyerar testirnony that, in hia opinion, a long-tern leaee I
l t l
llroy be conoidered by a purchaoer in valuing the property. I
i l I

ff fte fact remalna that the governiii!3nt nay sclect from among I

ll 
anr accepted nethode of valuatlon. and potltionor nae faflod!

" lff to pro.re thEt proper appllcatl.on of the coEt method regulrea I
l f  

- ^ - - - - - !  ! r - ^  ' t ^ - - ^  - -  - G t : ^ ^ t : - - . . - 1 . . ^  |
ll tatfng lnto account the leaee as affecting value. I

fl tu:::Anx I
i r - i

ll tne petttloner has net itg bur(:cn of provJ.ng error ln I
i l f l
ff 

tne aaaeasnents ln Tax Docket Noo. 322L, 3222 and 3224' onlV 
I

ll to tfr. extent that aaseaaors valucd the entlre ProPertlea ar I
i l 

-- 
l

ll ft couorercial although portiono nere recidentlally clasei- |
i l l
ll ffea. rn theee cases, the Court cieterninea the aaaeaamenta I
t i l
lf to ue exceesive. I
t l l
l t l
i l l
ll i|
ll At tlr. 1o11 ael:actrlcclgcd thet hc c';atcd, ln connectf,on wlth I
ll Etro erinlnlctratlvo c1.rpcal, that lan'.i valu*.EhouLd not bo I
ll chr.nqcd bcceucc of $afcvey'a prc:lncnce and lntl'uoncc. 

"hlr 
i

ll teofatcd cltatcr,ent <loeo not cufficc to cnar:t petitlonorro I
li UurCon. 3ho cvldcnce di.c" noi, protci?t e baote for thl's Court I
lf to ftnA that, tl: . loLtr di.cl not per for:a hls aeeesrlng dutlcr I
f! vftU Lrapartlaltty and etshics. i
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ltl
ffnot ehorrrri to be arbitrary; he favored the coot method becaueel
l l  

. a n n : r : h 1 a  ! . . . i l , r i - -  e ^ 6 ! r I -  ^ -  - - 1 - -  r -  ! L  I

f ln" 
f""nd few comparable building rent,als or salee in the 

I
f [v lc in i ty .  The basis  for  the asseasment  ln  th le  cas€ remalng I
l l  { t  I
lf sound.- |
i l l
i l no. 3z2B-83 I
i-t
I  t" this case, the as'essor, Mr. Myere, on croae-examl,na-l
l l

I 
tlon teatified that he understood there to be an ioff,lce 

I

fnolicv' 
to use the cost approach ln valuing grocery storea 

I
land other simllar properties. The court credlte hls teetfuoonf

lndicating that he could depart from that practice and use I
I

Lncome analyele or method other than the coet approach. 
I

Nor wag the aseesgrnent proved lnvalid becauae of I

Iribr. Myerer testirnony that, in hls oplnion, a long-t.rrr f"o"" 
I
I

may be consldered by a purchaser in valuing the property. 
I

The fact remains that the government nay oclect from among I
the accepted rnethociE of valuatlon. rlnd potltloner traa farlod!

to prove that proper appllcatlon of the cost method requlrea

taklng lnto account the leaee ae affecting value.

stE::'^f;'v

The petitloner has net lts bur(:en of provlng error in
I

the asaesemente ln ?ax Docket ttos. 322Lr 3222 and 322'1, only

to the extent that aaseasorg valueci the entlre propertl.eg ar

lf conmerclal althouEh portiono were resi(ientlally classi-

fied. In theee case8, the Court <ieterrrlnea the aaaegEmentl

to be excegslve.

I

t|l l{r. toll acilncslcigcci thnt hc c';Et,cd, ln conneci$on wlth
€ho eci=lnlctratlvo cppeal, t,het Xan'i valu*.ohould noB be
changcd bccaucc of Safcvcy'E prcrincnce tur<i lntl,uonce. ?hll
leolated ctatcrcnt does not cufficc to carr:r petdtionorr6
bur<3on. fho cvidcncc dici r?ot praccne & baote for thla Court
to flnd that, llr. loi], d$c? not per fora hio aseeoeLng dutlct
vlth lnpartlaltty and ethlco.
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In Tax Docket Nog. 3223' 3225,

Court concludes that petit ioner hae

preponderance of the evidence that

arbltrary, erroneous or unlawful.

O R D E R

=

3226,  3227 and 3228t  cne

fal lecl to establiah by a

the asseggmentg were

wherefore, i t  is thie aS-: day of October, 1984,

ORDERED that for the aaEeasmente which are the oubj€ctg

of Tax Docket Nos. 322Lr 3222 and 3224, the reoIrcnclent, no

later than 15 daya from the date thla order le oigned, shall

aubmlt a proposed order to revise aaaeaamentE to reflect

dLfferentiatlon between the value for conmercially and regt-

dentially zoned portlons of each of the subJect propertlee'

along wlth aupSrcrtlng docurnentationt and lt ls

PTRTEER ORDERED that the petltloner no later than 25

dayo from the date thla Ordq,r la olgned precent any obJect

or responae to tho reopondontr I proPooecl orrierl and lt 1g

FIIRTEER ORDERED that the asseaamonts whlch are the sub-

Jecta of Tax Docket Nor. 3223, 3225, 3226, 3227 and 3228 be,

and hereby are, affLrmed.

I

Copies tol

Ralph N. Albrl'ght, Jr. ' Eoqulre
tSudt Eeung, Beguire
Euchanan Ingercoll, Eoqul're
1333 New sarnpehtre Avenuel N.tf. r Suite 960
lfaehLngiton, D.C. 20036

Urenthoa !6cAutnn Pob'er1 Eaqulre
Offlco of the Corporatlon Counsel, D.C.
1133 lSortlr Ccpltol strcetl N.E. , Rosr 257
gfaahlngitotll D-C. 20002

t'ndln-J Lht4 d,rt"dbv
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l !
I t

ii
fi

fltuffiw


