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WALTER S. FURLOW, JR.

Docket No. 2612
and

WILLIZS C. ESXTLLIMN, Trustecs H
urder thr Will of CHARLES M.

KIIMER, Deceased :
Petitiocners H

V. :
DISTRICT OF COLIRBIA :
Respondent :

T35 G TACT AID OPTLTICH

This matter cones before tiz Court upon petitioner's claim that
the assessuent of ths tax detoruined by the Inheritance Catate Section
wags based upon an exxozr. That is, potitionmer claims that the total
value of the corpus of tlho treot undar the Will of Charles Kidner should
mot bave been asaicned to Porls C. Tarkes. |

T e of Trot

1. Pursuant to his Loost Will and Testement, Iir. Charles Ridner

ptovidéd that Doris C. Yorizes clould receive the net incaae from his

testerentary trust for thz duration of her life.
2. Y¥r. Kidner further directed that:

"x & & [e3n] grootces caall beave full power crd guthority
0 Zvol~ € trust pineiple and to poy 60 Tuca of the
trust prinelnle to Doxis €. Tcokes or for Der Tonoldt

o thoy €0all Inm th-iz cole cod clhoolmte discrctica
consiler peccsarsy Lor 2oz cooenticl vesds, hovian due
rc~axd Lot te fmec prodee~d Ty tdo trmot and ooy
otler cozers of imz2 for Dorils C. Yerles.™ DParcsraph
gix (¢) of Cozrles idaer's Laoct Will and Tastssont.

3. 7as corgrs of tim trust is worth appraximastely $90,000 and
has naver been imvadod by the trustees on behalf of la. Terkes.

4. 1Us. Yorles zecalyes apprexivately $6,500 per cear as incone from
the trust. Additicnslly, she carns 520,000 per year as s govermmant
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employee. She has approximately $3,500 in a savings accownt.

5. MNs. Yerkes has a modest 1ife style and does not support either
of her children who are older than 25 years and independent.

6. Ms. Yerkes plans to retire in five years at which time her
retirement benefits will provide bher with an income of approximately
$12,000 per year.

Discuccion

The question presented is vhether the holder of the life estate,
Mg, Yerkes, should be assigned the entire value of the corpus of the
trust under the District of Colunbia inheritance tax. The taz assessor
had determined that this value was equivalent to Ms. Yerkes' interest in
tha trust. A review of the caces and Regulation 4 l:{ndicataa that this
question turns on the factual determination vhether the trustees &re
likely to invade the corpus of the trust on bahalf of the holder of the

life estate. IzCor~v v, Dintrist of Col~%4n, 97 U. S. App. D.C. 282

(1956); Estate of I'aper 7 =~~~ y, Dintrict of Columbis, Docket Ho.

1622, Opinion Do. $49 (Tebruary 12, 1950). 1If the trustees are likely to
do so, then the interest of th:a 1ifo tenant in the corpus of the trust
is assessed and the tox io appoztioned accordingly.

Each of the cases differs dcpendic] on the factual scnario. Dowever,
the key factors to weigh are ths discretion of the trustecs as outlined
by the terms of the trust, mnd — with respect to the lifae tenant — his
state of health, his accustencd acale of living, and his cconocaic circum=

stances. '2C*v~w, ooy Dotnze of Marens Geldny—-x, ———=n,

Turning tothke faects of tha instant case, it is difficult to discern
whether Ms. Yorkes is likely to reguest the trustees to invade the corpus

of the trust on har behalf. Ezving reviewed tha evidence oo this point,

1/ MTzze tha dones for 14fe or yooro hes tho right ia bhis cole
dicezatica to cxpod or ecencie ths cornus, o a Tavt thozesd,
for 4o om use, tin trodic vaive of thaz2 4imtorest of tha donee
for 1life or ycars im cuch eorpus, or cuch part thereof, shall
be the valua of the entire corpus # *._a%
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at best the evidence is in equipoise. On the one hand, Mg, Yerkes, who
appears to be a bhealthy individual, maintains a modest life style and
her monthly income adequately maeets her daily needs at present. On the
other hand, the principle of the trust is not very large ($90,000) @.
therefore, the income that she receives fram the trust is modest
(approximately $é.500 per year). Even though Ms. Yerkes is capable of
taking care of her curremt needs, her income does not exceed her needs
0 much a3 to demonstrate that she would not seek the monies in the
principle in the ovent .of an emergency or in preparation for retirement.
Compare this to the econczmic situstion of the trust beneficiary in

Eatate of Mrrcusn Coldor~~~r, supra,

It is clear that the trusteces have a broad grant of suthority to
invade the corpus of tha trust on behalf of Ms. Yerkes. Eowcver, it is
not clear how, whan, or why they would exercise their discretion on her
behalf. Yr. Kidner's Last Will ond Tectcmont atates that the trustees
have "full powar and euthority" to icvade tha corpus of the trust to
attend to her “essential necls." ldreover, the terms of the trust provide
that the trustecs hava tha “colo cod abcolute discretion" to decide what
bar "esscatiel mecds™ ara. Coa, Ridper's Leot Will and Tosteoeat,
Paragraph 6(c). Thus, althoush tuore is lazzuese waich linits the
discretion of trustecs, thic limitation is not very restrictive. Decsuse
tha trustecs have guch brood cutliority to interpret "easential needs",
this tern loses much of its limiting force. This is ecpocially so when
cozparing the terms of the trust to the tems of the trust in tha state

cf I"~zens Coldn~—-~z, puorn, Tacre,tha texms of the trust curtailed the

power of the trustces in a manner that could be odbjectively mocsured by
the court. Eore, tha power of tho trustces is not so clearly defined.
In sum, ths Court £inds that it 1s not unlikely that liz. Yorkes

may make a reagsonable request of the trustees to invaie tha corpus
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of the trust on her behalf. Moreover, it is not unlikely that the /
trustees may grant such a request by liberally and broadly interpreting

"essential needs.” Thus, the petitioners have failed to carry their

burden of proof. The assessment of the Inheritance Tax Division is

Teasonable under the facts of the instant case.

Conclusions of Law

It is concluded as a matter of law that the inheritance tax was

properly levied.
WHCREPORE, it is ODDERED that the petition is hereby denied.

Judgnent is entered in favor of the respondent, the District of

Columbia.
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April 19, 1979
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