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This matter comes before the Court under Rule 10
of the Tax Division of the Superior Court, whereby the
y parties, having fully stipulated to the relevant evidence,
have submitced for the Court's consideration the legal

issue involved,

The facts which have been stipulated are simple and

can be briefly summarized. Petitioner, a resident of the
District of Columbia, and his former spouse executed a
written Separation and Property Settlement Agreement
[hereinafter "Agreement"] effective June 23, 1970, which

provided for monthly payments "for the support and
3

maintenance of the wife and children."” Two days later,

on June 25, 1970, petitioner and his spouse obtained a

| decree of absolute divorce from a court of record of
competent jurisdiction in the Republic of Mexico. The
divorce decree did not incorporate by reference or refer

to the previously executed Agreement, nor did the decree
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2 ppecifically provide for the payment of any .ams by petitione
[for the support and maintenance of his former spouse, During
the relevant periods, petitioner made all payments to his

former spouse as required under the Agreement. ‘On his

District of Columbia individual income tax returns for the

taxable years 1972, 1973, and 1974, petitioner claimed as
!
! deductions from his gross income pursuant to D.C. Code 1973,
’ Yy

:;847-1557b(a)(10) all payments he was obligated to make, and

éidid in fact make, under the Agreement. These deductions
i

were disallowed by the District of Columbia, Department of
- Finance and Revenue, which assessed a deficiency in the
' amount of $3,339.16, including interest, on February 13,
1976. Petitioner paid this amount on August 13, 1976.

Before addressing the particular question in

issue here, we feel compelled to note parenthetically

' that this case places the Court in a dilemma which is
2/

occurring with increased frequency. We are presented

1/ Section 47-1557b provides:

" Deductions.

| (a) Deductions allowed.,==* * #*
* L

; (10) Alimony or separato raintcnance.--

g In the case of residents, amounts paid as

| alimony or separate maintenance pursuant to

‘ and under a decree or -judam2nt of a court
of record of competent jurisdiction to adjudge
or decree that the taxpayer pay such alimony
or separate maintenance: Providad, however,

" That all amounts allowed as a deduction under
this subsection shall “e reported and taxed
as income of the recipient thereof if such
recipient is a resident as defined in this
subchapter. [Emphasis supplied.]

' 2/ Recently, this Court had the occasion to determine what

: in a liquidation under Title 47 of the D.C. Code, where
! during the taxable years in question the District of
|

(continued on following page)

the depreciation basis would be for certain acsets received f

i

'
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with the task of interpreting a érovision of the District
of Columbia Code which permits as a deduction from gross
income éf;tain amounts paid as alimony or separate main-
3

tenance, This provision was originally enacted as part

of the District of Columbia Income and Franchise Tax

N ﬁ/ . - é/

" Act of 1947 and, as will be more fully explained herein,

was enacted purportedly to bring the law in the District
of Columbia in conformity with the federal law, which at

that time permitted a deduction by the husband for payments
6/ .

of alimony to his former wife. However, in enacting

. 847-1557b(a) (10), Congress did not adopt the specific

language of the statute then in effect in the Federal
Internal Revenue Code., Unfortunately, the differences
between the federal statute and District of Columbia
provision as originally enacted are by no means insignifi-
cant, That this anomaly was permitted by Congress without

74

the slightest explanation perturbs this Court and has

2/ (Continued from previous pacc)

Columbia law did not specifically provide {or a basis in
that instance, and only was changed to conform to the
Federal Internal Revenue Code after the neriod in issue,
See Glover Park Terrace, Annc Freedman, Nos. 2062, .2260
(Super. Ct, D.C. April 18, 1977). ¢

3/ D.c, Code B47-1557b(a) (10) (1973); see note 1, cupra,

4/ ch. 258, Title III, £3(a) (10), 61 Stat., 338 (1947)
(codified at D.C. Code §47-1557b(a) (10) (Supp. VII 1949)).

5/ See note 18 and text accompanying note, infra,

6/ See text accompanying notes 13 and 14, infra,

7/ The legislative history offers no insight into the
intentiors of Congress. See, e.g., H. R. Rep. llo. 543,
80th Cong., 1lst Sess. (1947);: H. R. Rep. No, 699, 80th
Cong., lst Sess, (1947): H. R. Rep. No. 801, 80th Cong.,
lst Sess. (1947):; S. Rep. No. 280, 80th Cong., lat Sess.
(1947).
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"also concerned 1other court of this jurisdiction faced

i 8/
iwith the same problem. Moreover, subsequent to 1947,

k ) 7
s

i
“Congress amended the Internal Revenue Code provisions
I .
nrelating to the allowance of deductions for alimony

payments, increasing the possible situations under which
| =74
, deductions may be taken. Yet, neither Congress nor the

:Cpuncil of the District of Columbiig/gas once amended
: 847-1557b(a) (10), and as a result, the effect on a
|taxpayer in the particular situation of this petitioner
with respect to the application of the two diverse statutes,
;may be allowance of a deduction for federal income tax

:and disallowance for District of Columbia income tax

purposes, We concur in the view that it is time for a

!"[legislative] determination that one income tax structure

at a time is enough for any legislative body to erect

11/
for those under its jurisdiction.”
Having so digressed and accepting the situation
‘as we find it, we must now decide the issue before us.
éfThe sole issue before the Court is whether alimony

) t
ipayments which one spouse is obligated to make under a
]

8/ See Verkouteren v, District of Columbia, 139 U.S. App.
D.C. 303, 306, 433 F. 2d 461, 464 (1971); Oppenheimer v.
District of Columbia, 124 U.S. App. D.C. 221, 222, 363

P. 2d 708, 709 (1966).

!

;2/I.R.C. 871(a) (2). See note 30 and the accompanying text,
| infra, which discusses the addition of subsection (a) (2)

’ by Congress in the Internal Revenue Code of 1954,

i
!

|

10/Under the District of Columbia Self-Government and

' Governmental Reorganization Act (Home Rule), the D. C.
:ECouncil was given legislative authority effective January 2,
%'1975. See D.C. Code 61-444 (Supp. II 1975).

11/ Oppenheimer v. District of Columbia, 124 U.S. App. D.C,
ifat 222, 363 F, 2d at 709. Although the D. C. Council was
wgiven legislative authority urder the Home Rule Act, see note
Llo, supra, Congress apparently would still have the power, if
jit so desired to exercise it, to amend Title 47 of the D.C.

i| Code to bring it into conformity with the Internal Revenue

| Code. Sec Home Rule Act, Pub. L. No. 93-198, 8601, 87 Stat.
i R13 (1973),




separation agr aent entered into prior to ¢ "aining a
divorce, where neither the agreement nor the obhligations
thereunder are referred to or incorporated in the divorce
decree, are proper deductions under 847-1557b(a) (10) of
the D.C. Code. Petitioner has basically stressed three
arguments in support of his pos’tion that the deductions
must be permikted under #47-1557b(a) (10). They are as
follows: (1) that the deductions should be allowed

under a fair reading of 847-1557b(a) (10} either because

- the specific language of that section would permit the

deductions or because the circumstances under which the
obligations arose satisfied both the statutory purpose
and its underlying policy:; (2) that since the relevant
portions of the Federal Internal Revenue Code in effect
at the time the District of Columbia Income and Franchise
Tax Act of 1947 was enacted served as the basis for
847-1557b(a) (10), and under those provisions a deduction

in the circumstances of this case would be allowed, the

; deductions should be allowed under the statute here; and

T e e e o e e e e e e - A i

(3) that based upon certain policy consigerations, the
deductions should be permitted in any event. Respondent,
on the other hand, simply and succinctly argues ﬁhat;
since the language of B47-1557b(a) (10) is clear and
unambiguous, this Court need not interpret it, but only
apply it to the present circumstances and disallow any
deductions. Moreover, respondent argues that, since

847-1557b(a) (10) is significantly dissimilar to the
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provisions of the Federal Internal Revenue Code, we cannot

decide this case with reference to judicial interpretations

»

of those provisions,

Since Congress enacted both the federal and District

of Columbia provisions relating to the deductions for ali-
mony and separate maintenance payments in certain specified
instances, we believe ﬁhat it would be appropriate to first
consider petitioner's second argument to deterwine what,

if any, similarity exists between the relevant portions

Sf the Internal Revenue Code and 847-1557b(a) (10). More
important, if there are differences, this Court must
determine their significance as applied to the facts of
this case. After fully cbnsidering the relationship
betweeﬂ»the two statutes, we believe a decision as to
petitioner's first argument will be fairly obvious.

In the Revenue Act of 1942, Congress amended the

.Interhal Révenue Code of 1939 to provide for the inclusion

in gross,inéome of the wife, and a cosresponding deduction
in the same amount by the husband from his gross income,
. t
certain payments by the husband under a decree of divorce
or of separate maintenance or under a wraitten instrument
. 12/

incident thereto. Section 22 of the Internal Revenue
Code of 1939, as amended by the Revenue Act of 1942,

provided in pertinent part:

12/ ch., 619, col20(a), (b), 56 Stat, 816, 817 (amending
I.R.C. of 1939, ch. 2, 8822(kx), 23(u), 53 stat, 9, 12
(now I.R.C. 8871, 215)).

B R
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Secti... 22. Gross Income,

* * *

(k) Alimony, Etc., Income.--In the case
of a wife who is divorced or legally separated
from her husband under a decree of divorce or
of separate maintenance, periodic payments * * *
-~ -~-received subsequent to such decree in discharge
of * * * 3 legal obligation whicn, because of the
marital or family relationship, is imposed upon
or incurred by such husband under such decree
or under a written instrument incident to such
divorce or separation shall be includible in
‘the gross income of such wife * * *_ [Emphasis

supplied.]) 13/

Section 23 of the 1939 Code, as amended, provided in

. pertinent part:

Section 23. Deductions From Gross Income,

* * *

{(u) Alimony, Etc., Payments.--In the case
of a husband described in section 22(k), amounts
includible under section 22(k) in the gross
income of his wife, payment of which is made
within the husband's taxable year, * * * 14/

Congress, five years later in Title III, 83(a) (10) of the

15/

District of Columbia Income and Franchise Tax Act of 1947,

provided for the deduction from gross income of any amounts

paid for alimony or separate maintenance. Section 3(a) (10)
[ 3

of the Act specifically provided for a deduction in the

case of residents of

amounts paid as alimony orxr separate
maintenance pursuant to and under a
decre2 or judgqment of a court of
record * * *, [Emphasis supplied.]l1l6/

13/ 56 stat. 81l6.
14/ 56 stat, 8l7,
15/ See note 4, supra.
16/ See note 1, supra,
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As we previocusly stated, the provision as originally
enacted in 1947 remains in effect today, and is tlie
basis upon which petitioner has brought this refund suit.

The legislative history which accompaniea the
Income and Franchise Tax Act of 1947 is generally sparse
and throws little light on the intent of Congress with

respect to the enactment of this particular provision

i/

- in the form adopted. However, in the House Report

accompanying the bill, H. Rep. No. 3737, Congress did
specifically mentlon, although briefly, the deductions

for alimony and separate maintenance payments. Referring

" to the pfovisions relating to the permissible deductions

from gross income as a whole, the Report stated:

Thece deductions are substantially the same
as thosc present in the District of Columbia
Incom2 Tax Act [of 1939], cxcept that certain
new deductions have been allowed to bring the
bill more in conformity with the Federal
Internal Revenue Code. Among these new
deductions are * * * alimony or separate
maintenance, * * % 18/

We have not been able to discover, nor has there been
cited to us, any other reference in the legislative
history relevant to Congressional intent in enacting
847-1557b(a) (10).

The thrust of petitioner's second argument is that,
since it appears Congress in Title III of the Income ana

Franchise Tax Act of 1947, the portion of the District

17/ See note 7, supra.
18/ H, R, Rep, No. 543, 80th Cong., 1lst Sess. 2 (1947).

-
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of Columbia sta :e relating to net income, g 13 income
19/
and exclusions therefrom, and deductions, seemingly

adopted in full certain provisions of the Pederal Internal

Revenue Code then in effect, we should look to the language

-and purpose of 8822(k) and 23(u), even though Congress

for some unknown reason did not incorn»orate those provisions

in their entirety into the District of Columbia statute,

' We bellieve that, without some affirmative indication

in the legislative history showing that Congress intended

such a result, notwithstanding the use of different

' lariguage, we cannot agree with petitioner's position

on this ;oint. To interpret 847-1557b(a) (10) in the manner
petitioner is espousing, would overlook the obvious, and
apparently intended, differences between the language of
the federal provisions and our own statute.

The differences to which we refer are in fact
important to the resolution of petitioner's claim.
Section 23(u) of the Internal Revenue Code of 1939, as
amended in 1942, provided for a deduction by the husband
from his gross income for alimony and reltated paymeAts
to the extent included in the wife's income under §22(k%%/
The amount includible in the gross income of the wife

essentially was periodic payments received by her which

were imposed upon‘or incurred by the husband under a decree

19/ 61 stat. 335-339, See D.C. Code 8847-1557, 47-1557a
and 47-1557b (1973).

20/ See note 12, supra, quoted in text accompanying note
14, supra.

3
|
?
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d
fof divorce or of separate maintenance or under a written

21/

instrument incident to such divorce or legal separation.

(Section 47-1557b(a) (10), on the other hand, provides for
! .
|

the deduction by a resident spouse from his gross income

!
i
!
t
:
|
!
|
i

amounts paid as alimony or separate maintenance "pursuant

,ito and under a decree or -judgment of a court of record
|
!
' of competent jurisdiction to adjudge or decree that the

22/

ztaxpayer pay such alimony or separate maintenance.,"

g Poetitioner has cited to us the case of Lerner v.
23/

‘Commissioner, where the court construed 8822 (k) and 23(u)

'of the Federal Internal Revenue Code of 1939, as a.ended,

1l
,and in particular the words -- "a written instrument

‘ incident to" divorce. The court there permitted a

|
f
f?obligated to pay under a separation agreement executed

!

over a year prior to the divorce which was uncontemplated

deduction for alimony payments that the husband was

at the time the separation agreement was written.
Petitioner relies on the fact that in the present case,
as in Lerner, the separation agreement was written prior
. to the actual divorce and that the parties indicated
their intent that it survive any subsequent divprce

i decree by including a ape;;fic clause to that effect

in the agreeméﬂt; .Tﬁe.;igiiarities, however, qnd

there. In Lerner the court had to decide whether

21/ Section 22(k), quoted in text accompahying note 12,
supra.

22/ see note 1, supra (emphasis added).

23/ 195 F. 2d 296 (2d cir. 1952),




the separation settlement agreement providing for periodic

24/

payments was "incident to" the later divorce. Not only

Wmammtnteg (N B, Y T VIS e,

does 847-1557b(a) (10) use the words "pursuant to and under

| a_decree or judgment” rather than “under a decree” as

i l

used in B22(k) of the Internal Revenue Code, it contains

- 11 -
!

f
ﬁno provision, as does the federal statute, allowing a
‘deduction when payments are made only "under a written

“ instrument incident to such divorce or separation.,”

"

There are other factors which lead this Court to

~conclude that it would not be helpful to consider cases

- such as lerner, which interpret language different |

) 25/

;'from that in B47-1557b(a) (10). For example, Congress

apparently did not see that it was necessary to adopt

1as part of 847-1557b(a) (10) the requirement found in

* 822(k) that the sums to be paid meet the "periodic payments*

test before the amounts are includible in gross income
26/
and thus deductible under 823 (a). Under 847-1557b(a) (10)

it would appear that a spouse paying alimony in installments

.gas provided for in a decree or judgment, may deduct such !
. [ 3

27
3period.-—/ Another interesting although not extremely
il
24/ 195 F. 2@ at 297. The court held that the agreement
was “"incident to" the divorce, although not incorporated
therein, because of the survival provision in the agreement,
because the referee took the ohligations of the agreement
into consideration when recommending the decree, and because
i the payments otherwise met the requirements of 822(k). Id.
at 299,

. 25/ See, e.qg., Feinberq v. Commissioner, 198 F, 2d 260
1 (3rd Cir. 1952); Commissioner v. Miller, 199 F. 24 597
fi(9th Cir. 1952).

[}

i

I pa ntas even though they do not extend beyond a ten-year
,P yme

g

' 26/ See text accompanying note 13, supra.
e

|
;f27/ Cf. I.R.C. B71(c).

[}
.
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signific t difference between the fed al statute and

s Ty 70~ PP

our own is that in the Income and Franchise Tax Act of
1947, Congress defined the amount which would be allowed

as a deduction for alimony and separate maintenance payments)

i and then provided for the inclusion of that amount in the
28/

income of the recipient. 1In the Revenue Act of 1942,

however, Congress defined the amount received for payment

' of alimony or separate maintenance to be included in the

' gross income of the wife and then provided a deduction |

in that amount to the husband. It is also interesting to
. 29/ |
note that Congress in the Internal Revenue Code of 1954

{ liberalized further the deduction provisions by expanding

be included in the wife's gross income periodic payments

|

’the principles of B22(k) to provide that there shall also
[

;received from her husband subsequent to a written separation

agreement executed after August 16, 1954, which generally

met the other requirements of 871, even though the agreement |

30/

is an instrument not enforceable in a court of law. Such

: changes have widened the distance between the federal and
it

E,Diatricc of Columbia treatment of the inclusion in and

deduction from gross income of alimony payments.

| w
i

| 28/see note 12, supra.

29/Ch. 736, 071(a) (2), 68A Stat. 19 (1954).

! 20/I.R.C. 871(a) (2). See Treas. Reg. 01.71-1(b) (2) (1957); |
' Conf. Rep. No. 2543, 83rd Cong., 2d Sess. 23 (1954), re-

| printed in [1954] U.S, Code Cong. & Adm. News 5282; S. Rep.
’ Fo. ___, 83rd Ccong., 2d Sess. ___, reprinted in [1954] U.S.
‘ Cong. & Adm. News 4805,

!

31/Congress in the Tax Reform Act of 1976, Pub. L. No. 94-
455, 8502(a), ___ stat. ___ (amending I.R.C. £62), made
further changes with respect to alimony deductiona., Under
;ithe Act, for taxable years beginning after 1976, individuals
'will be permitted a deduction for alimony in determining

, their adjusted gross income. As a recult, an individual may
i claim this deduction and still take advantage of the atandar#
}ideduction. See I.R.C. 863(b). Under the D.C. Coda, an
i individual cannot claim a deduction for alimony and also
. take advantage of the standard deduction., D.C. Code, B8
| 47-1557b(a) (13), 47-1557a(c).

o e
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Since we hold that that petitioner in his argument

for the claimed deduction cannot properly look for support

to either the language and judicial interpretations of

»

the federal provisions in force in 1947 or the policy

_‘ behind those provisicns, it is clear that petitioner's '
fate rests in his ability to persuade us that under the g

? language of 847-1557b(a) (10) itself, he should be permitted

. to claim the deductions. This leads to a consideration

] of petitioner's remaining arguments. He contends that

.the alimony payments which he made were "pursuant to and
* under a decree or judgment of a court of record of competent
§ jurisdiétion" even though the decree did not incorporate ‘

or make reference to the separate agreement. He also

urges that the circumstances of his casa fulfill the

statutory purpose of 847-1557b(a) (10) because (1) the

Agreement was executed so close in time to the divorce
32/

decree, (2) the parties specifically provided that the

obligations of the Agreement would survive any later

divorce decree, and (3) the obligations are as enforceable

t as if they had been made pursuant to a dacree or juégment

of a court,

4 32/As we noted above, the petitioner and his former spouse
.1 executed the written Agreement effective June 23, 1970, and
obtained a decree of absolute divorce two days later,

s
| |
' |
[ 33/Paragraph 10 of the Separation and Property Settlement

./ Agreement provided: ‘

In the event that either party hereto shall
institute proceedings to obtain a decree of
divorce * * * this agreement shall be submitted
to the court for its approval, ratification and
incorporation in the decree by the court, provided,
however, that this acreem2nt shall not be merged
in any such decree of judgment, and the parties
hereto may enforce the terms of this agreemoent |
by virtue of said decree, or indep2ndently of
said decree under the terms hereof.




d

5

|

|

i
i
'

j
!
!
i
1

- 14 -

We are not persuaded by these arguments. The
proximity of the execution of the Agreement to the {inal
decree and the fact that petitioner and his former spouse
may have contemplated the subsequent divorce in‘their
Agreement or even tpat they believed such an Agreement
was necessary in order to obtain the divorce, is simply
not enough where the.statute requires that alimony payments
must be made "pursuant:to and’ under" a decree. The fact

that petitioner and his spouse contemplated that the

.Agreement survive and not be merged in any decree cannot

» have the same effect as a similar survival clause had in

Lerner, supra, when we are not construing the language

-
|

of the federal statute =~ “incident to” the divorce =-

and where, as here, the decree of divorce did not incorporat

35/

by reference or refer to the Agreement., We were given no

explanation for the failure of the court to comply with, or

the petitioner and his spouse to follow through with, their

own direction in the Agreement that, in the event of a

divorce, it be submitted to the court for approval, ratifi-
36/

cation and incorporation in the decree. . Although ‘we do

not decide whether such a ratification or incorporation

would change the result in this case, we think that it was

unfortunate petitioner did not make certain that the court

!
took such action. Finally, contrary to petitioner's argument,

34/ 195 F. 2d at 297.
35/ Stipulation, par. 6 (January 5, 1977).

36/ See note 33, rupra. The problem may have been caused
by the fact that the divorce was obtained in Mexico., But
rec, Brief for Petitioner at 10, where it states that
petitioner chose not to incorporate the Agreement in the
decree,
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? the fact that petitioner and his spous¢ chose to have the |
Agreement be independently enforceable as a contract rather
than come within the jurisdiction of, for example, the
| Domestic Relations Bianch of the Family Divisiog of the

Superior Court, is a reason to distinguish petitioner from

. other taxpayers who choose to have the decree either provide

i for alimony or support payments or at least ncorporate

. by reference an agreement which does so provide. If Congress

i
t

;iwished to provide in the 1947 Act, or at a later date, for

.deductions for District of Columbia residents where the
obligation to pay alimony or separate maintenance arises

ffsolely from a separation agreement, independent of any

i
i

decrse or judgment of a court, but "incident" thereto,

it could have done so. Since January, 1975, the Council
i

|
' of the District of Columbia could have taken such action.

However, as we earlier stated, neither Congress nor the

Council has done so.

We have found no decision, nor have we been cited to
. any, which would lead us to believe Congress did not intend
i
i that 847-1557b(a) (10) be read so strictly. Petitioner

‘Icontends, however, that the statute must be read more

i
broadly than we are now interpreting it because it does

not say alimony payments must be "pursuant to and under"
a decree, and only those which are so paid may be deductible,
In support of this, counsel for petitioner suggested that

|
|
|
|
|
|
|

the practice of the District of Columbia is to permit a

i !

i deduction for alimony payments when a separation agreement
i
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- provides for them and is incorporated or referred to in
31/
a divorce decree, He therefore concludes that ‘the
¢ statute should not be as strictly construed as the
respondent would have the Court believe. We, however,
‘suégést‘ﬁithéut'sé éeciding, that if the decree incor-
! porates or even refers to a separation agreement which
' obligates one of the parties to pay alimony or separate
maintenance, then those payments would be made “pursuant
to and under" the decree and would thus be deductible
Finally, petitioner argues that to hold that
. the statute does not permit deductions in his case would
; result in a situation whereby this Court would be somehow
either violating public policy by encouraging the making
of an agreement to obtain a divorce, or would be dis-
couraging the stated policy in this jurisdiction to
promote the use of separation agreements to settle the
financial affairs of spouses who can no longer continue
38/
in a peaceful relationship. Rather than the tax laws,
C and specifically 847-1557b(a) (10), promoting or causing
[ 3

a divorce or discouraging the use of separation agreements,

! all that section contemplates is that in a situation

37/ wWithout offering anything as part of the record,
counsel for petitioner stated that in the District of
Columbia parties are asked whether or not they desire
their written separation agreement affirmed by or incor~
porated into the divorce decree. If so, the court would
affirm or incorporateit. One reason this practice is
followed, according to counsel, is to assure the deduction
for payments made,

38/ Lanahan v. Nevius, 317 A, 24 521, 523 (D.C. App. 1974),
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where a divorce is inevitable and a person wishes to
agssure a taxable deduction for amounts he or she is
obligated to pay under any existing written separation
agreement, they should have the payments made "pursuant
to and under" the decree, whether there are presently
any inequities in the treatment for tax purposes of
. persons who afe separated and who do not wish, or have
' not had the occasion, to obtain a decree of divorce or
separate maintenance, or of those who have; as petitioner,
‘obtained a divorce but have failed to have the decree
refer iq any way to alimony or support payments, and
who have defined their continuing obligations for support
in a written agreement, is not a subject for this Court
to decide. As we have strongly suggested, in our opinion,
| it is unfortunate that the District of Columbia tax
provisions in general, and 847-1557b(a) (10) in particular,
do not more closely conform with the relevant provisions
of the Internal Revenue Code. But this is a matter for
i the legislature to correct and not the courts.

The Court having considered the prlicable

| statute and the memoranda filed by both parties, and

| havingy further considered the arguments of counsel
expressed at the hearing, finds for the reasons stated
in this Order that petitioner is not permitted to deduct
on his District of Columbia income tax returns for the

years in question the alimony and maintenance payments
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he was obligated to make to his former spouse pursuant

to their written Separation Agreement of June 23, 1970,

"petitioner is thus not entitled to a refund, and the

deficiency assessment in the amount of $3,339.16'is
upheld,
It is accorxdingly this 12th day of May, 1977,
ORDEREﬁ that petitioner's claim for refund be,

and the same hereby is, denied.

- () fll5anD
T
Copies to:

charles L. Weatherhead, Esq,”
Philip H. Lilienthal, Esq./’
1606 washington Plaza

Reston, Virginia 22090

Richard G. Amato, Esq. /
Asst, Corporation Counsel
District Building
washington, D. C. 20004




