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)

Reepondent )

OPINION AND ORDEP.

These.p€tlt loaers app€al frorn the respondentrs refusal

to grant theo a refirnd of lnherltance taxes resultl.ng frm

the dlatrlbutton nade ln the Eetate of Elsle Ball Bonley.

Thle Court hae Jurledtctlon pursuant to D. C. Code 1973,

,f11-2201, LL-2202, 47-24L3 and 47-2403,

Ttre leeue presented le whether George C. t{rlght, rrho

wae edopted ln 1953 by the so6 of the decedenr Elete Bal.l

Borley, Le entlt led to ehare ln the decedentrs estste.

Itre decedent dled lntestate ln L972.

A11 of the facte ln thls caee have been fully stlpulated

by the partlee. The Canrt recelved briefs and heard argunente

prclcuted oo bebalf of the partles on Auguet. 20, Lgl6.

I

fire atiprlatlm flled by the partles 1g ae follows:

1. Elste Ball Boarley waa a dmlcll lary of the
Dlstrlct of Colr'''r'hia who dl€d lntestate on August 29,
L972.

2. Pctltloner George C. trJrlght wao adopted on
July 30, 1953 ln Henrlco Cormty, Vlrglnla by the latc
Thooas Ball tlrlght, the aon of che deccdent Eletc
BelI BorLey.
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3. Thonag Ball  Wrighc predeceased hle mocher,
Els le  Bal l  Bowley.

4. Petit l f i ier Edward Ball  is a brother of the
decedenc Els le  Bal l  Bowley.

5. Petlt toner JessLe Baker Thonpson ls the
nLece of the decedent, Elsle Ball  Borley.

6. On September 13, L972, George C. Wright
f l1ed a petlt lon ln the Unlted States Dlstr ict Court
for the Dlstrlct of Columbla for letters of adnrLn-
letratlon as the sole helr-at- law and next of kln
of Elsle Ball  Bouley. Thereafter, Jessle Baker
Ttroopson and Edward Ball also petlttoned ln the
Unlted Statee Dlstr ict Court for the Dlstrtct of
Colunbla for letters of admlnl.stratlon as sole
helrs-at- law and next of kln of Elste Ball  Borley,
and moved to disnlss the petltlon of George C. Wrlght.

7. Lttlgatlon coamenced and on Norrenber 30 , L972
the Unlted Scates Dlstr lct Court dLsnissed George C.
Wrlghtts petlt lqr for letters of adrolnlstration and
nrled that l,Ir. t{rlght could not be an hel.r-at-latt
accordlng to hls lnterpretatlon of the Dlstr lct of
Colunbla adoptlon statutes, as embodted ln D. C.
Code $t16-301 through 16-305.

8. 0o Deceubet L2, L972, Mr. l{r lghtrs motlon to
reconstder his petlt lon for letters of admlnlstratlon
for the Bowley eatate was denled, and on Decernber 21,
L972, he f1led a notice of appeal ln the Unlted States
Court of Appeals for the Dlstrlct of Colunbla clrcult.

g. On l lay 30, Lg73, vhl le l , lr .  Wrlghtrs appeal
wae pendlng ln the Unlted States Court of Appeals for
the Dlgtr ict of Colunbla Cl.rcul.c, co-adrntnLecraEors
of the escate of Elele Ball  Bc..r ley f l lcd an lnherltance
tax return wlth the DlgtrLct of Colunbla based dr the
results of the l l t lgatlon ln the Dlstr lct Court. Thls
return waa f1led as 1f Jeesle Baker Thompscr and Edward
Ball wer'e Che eole helre of the estate of Elete Ball
Bonley.

10. After f l l lng thelr brlefs, but before oral
argurent was held, al l  lntereeted part lee co the appeal
ln the Un'-ted States Court of Appeals, George C, Wrtght,
Edward Ba-l and Jessle Baker Thompson, entered lnto a
settleDent agreeoent. The settleroent agreetrpnc repre-
oented a c@prootse and flnal secclcunnc of all
lnGerested part lesr r lghcs and clalns to the estate
of Elsle Dall Bowl.ey. The agree&ent contalned a plan
for the dletrlbuElqr of the aa8ecs of che Dl.etrlct of
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Colunbta estate of Elsle Ball  Borrley and for the
aat l .s fact lon of  the estaters l lab111t l ,es,  equal ly
roong the three clainants.f/

1L. On March 25, L975, the sett lenenc agree-
oent described ln paragraph 10 hereof nag ratlfled
by the Superlor Court of the Dlstricc of Coluobla,
Probate DlvlsLon.

L2. Afcer the settlenent agreement descrlbed
Lu paragraph 10 hereof had been reached by petltloners
hereLn and after the Superlor Court Ilrobate Dtvislon
had ratlfled that agreement, attorneys for che estate
rttenpted to amend the lnherltance tax returns flled
wlth the Dlstrlct of Colunbla by nodlfylng the assess-
rnenc of lnheritance taxes to reflect the accual
dlgtrlbuttsn of the estate rmder the settlerent
tgreenent.

13. By letter dated JanuarT 1.3, L975, Alfred R.
Rector, Supenrisor of the Inherltance Tax Sectlorr of
the Departnenc of Finance and Revenue of che Dtstrict of
Columbta, Lnformed conrnsel for petLtloners that hls
offlce would accept only the lnheritance cax return
fl led wlth the Distr lct of Colunbla on May 30, 1973, ln
nblch Jessle Baker Thmrpson and Edward BalL were created
!r the aole heirs-8t-1ae, of Elele Ball  Bowley.

14. ltre aoount of tarc pal.d ln full by pettttonerg
ls $518r75L.L4. Paycnt 1n ful l  wag made on Auguet 29,
L975.

15. In addltlcr, petltloners rnade a fo:mal claLn
wlth respordent for a refirnd of lnherltance caxes tn
tbe anount of $340,059.45 plus lnterest, or ln the.
alternative, for $1501960.12 plus lnterest, on : ' '
Septenber 9, L975. That formal clafuo wae denlcd by
rneepoadent 'oD Jdnuary 12, L976.

16. On Febnrary 2, L976, Edward 8a11, Jesste Eaker
Thmpeon and George C. t{rtght flled a petltlon wtth thls
Court eeeklng rellef frou the denlal of thelr clalm for
a refrmd of lntrerltance texes by reepondent Dlgtrlct of
ColuobLs.

t the declslon entered by the
Unlted Stateg Dlgtrlct Cotrrt ls not btndlng upon thls Courc,
althotrgh, of cotrae, the respondent ergues chac the nrllng of the
Dlstrlct Court ts correcG and ehould be follor.red ln the lnstant
care. Peclttdr€r8 srgue Juet ar vlgorously that che decl,olon
rar ln crror.

r i

i i
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The petlt loners argue that, pursuanc to D. C. Code L9l3r

115-312 George c. wrlglrr ls entlcled to tntrertr borh from

and $gg! hls adopror (hts facher) and rhereby ts enritled

Co inherlt froo the adoptorrs aother, Elele Ball Borley.

Under thls theory, the refund of lnherlcance tax would be

eltghtly greater than 93401000. In the alternatlve, the

petltlonere had argued that ln any event, the tax lmpoeed

should not exceed that whlch would result follcrlng the actual

dlstrlbutton. under the settlernent reached whLle the probate

case was p"oarng ln the unlted states court of Appeala, the

three petltlqrerg had agreed to share, oo€-thl.rd each. under

thls latter theory the amouut of refrrnd would have been almogt

$1511000. However, the petttioners advlsed the co.rrt at the

ttoe of oral argurcnt thet they had abandoned thle theory and

world pursue thelr clalm baged upon the etatute alone.

I I

Before eobarklng on a dlecuselon of the erlEe of thla

ca8e, tt ts lnportent to note Che hlaCory of the adoptlon

statute which affecta the adopteete rlght of lnheritance.

Ttre flret euch statute appeared ln 1895 and prorrlded thet

an adoptee rras an helr-at-law of the adoptor. D. c. code Lgzg,

t15-1. under that lar, the adoptee could lnherlt froo the

adoptor but cq,rld not lnherlt through the adoptor. The adoptee

eleo had the rlght to lnlrerlc froro and through any natural

PareDt.

- ,
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A new adopclon scatute hras enscted ln 1937 (eorctlme

referred to es the 1937 Act), whlch prwlded thac an adoptee
zl

cotrld ao loager lnherlr froo hls nacural parents. D. C. Code

1940r.f16-205. The 1937 Act provlded however that the aborre

prwlsicrr tbhall not be construed as affectl.ng ln any nay the

rlght and relatlon obtalned by any decree of adoptlon entered

prlor to Augus E 2s, Lg37".21 D. c. code 1940, $16-207. Tbe

obvlous purpoee of Sectlon 16-207 wae to avotd taklng atray

any rlght whtch an adoptee had recelved under the prlor law.

ltue, 'a chl id adopted ln 1935 and who thereby was entlt led

to Intlerlt fron hls natural parent(s) ae well as frm hla

adoptlve perent(s) dld aot loose that rlght upon passage of

thc r ta tute.  In  Re Penf le ld f  s  Estate,  81 F.  Supp.  622 (D.C.

L949),  g@{ -eg!,  g 86 U.S. App. D.C. 201, 181 r .zd 277

(1950), Ig lg-g5!3g denled 88 U.S. App. D.C. 20L, 188 F.zd 990

(1951),  ggg denied yr l  U.S. 925 (1951).  In ghort ,  the Btatute

ra8 prospectlve. Needless to say, any chlld adopted after

the effectlvc date ao longer eraa entltled to lnhertt frm hls

natural parent, abeent a contrary expreeslon of lntent by thac

pareDt.

Flnslly ln 1954, the stacute was agaln aoended to prorrlde

that an adopted chtld could lnherlt both frqg and $g!

2.1 It goes rlthout saylng thst an adopted chtld could lnherlt
fro hls natural parents where they expressed such an lntcnt
ln their w111.

A Thc effcctlrrc date of the ot8tuce.

t l

i'
' t',
t :
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1973, $16-312. That sEatute becare

and ls herelnafcer sooetlmes referred

deflnlng chlld, Congresa provlded

a !16-312. Irgal effects of adoptlon

(a) A f lnal decree of adoptlon establlshes the
relatlonshlp of natural parent and nacural chlld be-
tween adoptor and adoptee for all purposes, lnclud-
lng rutual rlghts of lnheritance and successlon as
lf adoptee irere born to adoptor. The adoptee takes
froo, through, and as a representatl--/e of hls sdop-
tlve parent or parents in the same manner ao a
chlld by blrth, and upon the death of an adoptee ln-
testate, his property shall  pass and be dlstr lbuted in
the same rnFnner as lf the adoptee had been born to
the adoptlng parent or parents ln lawful wedlock.
A11 rtghts and dutles lncluding those of lnherltance
and guccesslon between the adoptee, his natural par-
ents, thel.r lssue, col lateral relatives, and so forth,
are cut off, except that when one of che natural
parents le the spouse of the adopcor, the rtghts and
reletlone as betrdeen adoptee, that natural parent,
and hle parentb and coLLaterel relatlves, lncludlng
mrtual rlghts of lnherltance and successlon, are ln
no wlse altered.

(b) Whl1e lc 18 ln force, an lnterlocutory decree
of adoptlo'n hae the sane legal effect as a f lnal de-
cree of adoptlon. Upon the revocatlon of an -n-
terlocutory decree of adoptlon, the status of the
adoptee, the natural parente of the adoptee, and
the petltloners are as though the lnterlocuCory decree
rere null and vold ab lni.tio.

(c) Tne fanlly nam of the adoptee shal1 be
changed to thst of the adopter unless the decree
othenrlge provldes, and the glven nane of the adop-
tee Day be flxed or changed at the e&De tlm.
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(D.  C.  Code L973,  t16-313) :

In the Distr icc, t tchl ldtr or l ts equlvalenr
ln a deed, grant, w111, or other wrLtten lnstnt-
rent Lncludes an adopted person, unless che
contrary plainly appears by the cerms thereof,
wbether the instrnrment was executed before or
after the ent:7 of the iuterlocutory decree of
adopclon, Lf any, or before or after the flnal
decree of adoptlon becaoe effectlve.

Last ,  Congress a lso prov lded (D.  C.  Code 1973,  $16-315) :

The protrlsions. of thls chapter have no effect
'prlor to June 8, L954, except to the extent that

they speclfLcally so provlde. They do not affect
' ln any way the rlghts aud relatlong obtained by

any decree of adoptlon entered prtor to June 8,
1954.

III

The lnterpretatlon to be glven the abqve-quoted sectlone

Ls the lssue 1n thls case. The petltloners contend that even

though George t{rtght was adopted before the effectlve date of

tb€ 19y+ Act, he 1g stlll entltled to lntrerLt from and through

hls adoptfire father, that 1o, frm the estate of Mrs. Borley.

The reopondent counters by arguing that the 1954 Act ls not

retroactlve by lts telius aod that accordtngly, anyone adopted

prl.or to the effectlve date of the statute uotrld take from

but not throrgh their adoptor. Thlg wag algo the ntllng of

the Unlted States Dlstrlct Court when theee sae petltloners

rere adversartee; I{rlght contendlng that he ras the eole helr

of ltrs. Bcnrley and Ball and Thopson argulng chat t{rlghc took

nothlng under the staEute. The Dlatrl.cc Corrt ln decldlng

egalnet l{rtght apparently placed heavy rellance on che declglon

of Rlece Nattonal Bank of Waehlnston v. @!!g, L& U.S. App.

D .C .  131 ,  445  7 .2d  20L  (1971) .
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In the oplnlon of thls Court, the Dlstrlct Courtrs

re11anceon@1so1sp1gcedand1nfacEthacpor t1on

of the case whlch pnrrported to lnterpret the statute ls nerely

dLcta. Even go, that dlcta aupports the argunenc non nade by

these petlt loners.

Bcfore dLecusstng the aborre case lc le Loporcant to

dlecuss e case declded two years before by the same court.

In &@ V. .@!! ,  131 U.S. App. D.C. 85, 402 f .2d 635 (1968),

the cdurt wis aeked to declde whether an adopted chlld was

entl.tled to take under two wtl1s whlch left property to the

frloouerf of hle adoptlve mother. One wtll naa executed tn

L922 and the other ln L944. The adoptlon took place Ln L924.

Although Lt ls not clear exactly whe;r the teetators dled,

ls does seem clear that they dled well after 1954 Act. The

court found, after revlewlng the w111s, that lt cor.rld not

flnd any language ln the four corners of the wlUs to aeelet

theo ln deterufnhg what the testators.reant by t'loouert,

The Courtts search for extrlnglc evldence was also unsucceseful.

Flndlng nothlng tn the wll ls to asslet themr'the cqurc declded

that abgent any expresglon of lntent they would look to the

199r Act rhtch provlded 'r8 cleer tndlcatlon of thls Jurtsdlc-

tionts general poltcy tonards adopced chlldren". They deternlned

that the publtc pollcy as expreesed by the 1954 Act wag to

afford the adopted chtld 'rall the rl,ghtg of natural offeprlng'f .

U.S. App. D.C. at  87,  F.zd at  638. Slnce the testators expreseed

no lntent ln tbetr n111s, the cclrt ln keeplng wlth rhe p,ubltc
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pollcy, held thaC the term "lssuetr as used ln thoge wll ls
tl

lncluded adopted chtLdren.

The tnratee ln &!gtg$!!ggl Bank of Washlnston v.

Sunnerlln, ,g;g34,, became concetrled about h1e responslblllttes

efter readlng Johns and flled eult for ccrstnrctlon of the w111

whlch had been executed ln L929. The testatrlx dted ln 1930

lcavlng a w111 whlch prorrfaeA for a testanentalf residuary

trust. She provlded ln psrt thst upon the death of her grand-

!@q the corpue of the tnrst nas to be dletrlbuted to the

trlrsuert of her grandeons. One grandson adopted a chlld twelve

yeers after the death of the teetatrlx and the questlon becane

whether that adopted chtld was entltled to take as tflssueil of

the testatr lx.

The cotrrt ln E_uqqegllq found that lt could lnterpret the

w111 baced upon the language contalned ln the w111 ltself. It

cmcluded tbat tho testetrlx dld uot lntend to lnclude adopced

chlldren ln the tern lgsue. Thle alone distlngulshes the

Sr:merlln case frm Johns where the testatora expressed no

lntent ae to wbat they Eant by rrlaeuerr. It can also be

dlatlngulehed'fron thle case elnce here l,[rs. Borley dled

Lnteetate, therefore expreselng no lntentlon. The Sumerlln

court could harrc rtopped at thls potnt elnce they had already

laterpreted the n111, honever, they went qn to dlstlngulsh

2l The court also relled on D. C. Code L967, t16-313 whlch
dcflnee trchtldft.

itg
lr

i i
i l

i ,n
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the faccs ln Johns and suggested an Lnterpretatlon whlch

ehould be glven to secclons 16-312 and 16-315. Thto rarter

portlon of thelr oplnlon clearly 1a dlcca,

They noted that ln Johns the testators had wrltten thelr

wllls and that the adoptlon had occurred before che 1954 Acr

and thst the testators had dled afrer 1954. under these facte

the testeEors knew the adoptee and presumably were aware of

the atatute and elected noc to change thelr wllle. congress

had consldered that solE persons mlght not agree wtth the

chaqges tnadg by the 1954 Act but noted rhar rhose who obJecced

Itcould epeclftcally change thelr wllls to the contrarr [to

exclude adopted chLldrenJ'r. (Matter in brackets supplied.)

H. Rep. No. L347r 83rd Cong.,  2d Seee. 7 (1954).  The Johns

tescators could harre changed thelr w111e, however, such wag not

the caee ln suprerlln where the testatrlx dled before the 1954

Act and t^nelve yearo before the adoptton. L44 V.S. App. D.C.

at 140, 445 F.2d at 2L0. The court also suggeeted that the

propet lnterpretatlon of Sectton 16-315, ln whlch Congrese

prwlded that Ehe 1954 Act was not retroacttve, was to prevent

the ner law (1954 Act) frm applytng to th€ I'wllls of those

already dead, who had no chance to change thel.r willl;fr L44

U.S. App. D.C. et  139, 445 F.2d ac 209. Even thargh the above

codDent8 are dlcta, they do no vlolence to the poaltlon of

theae petltloners and are actually eupportlve of thelr rrgumnts.

Iaet, ln sgg419, che courc nored Bhat 1n conrtnrlng wtlk

tt rar necesser7 to conglder the larr ln extstence at ths ttnc

the tertator oakes hte r11l or at leagt 8t the ttn of hlr dceth.

I i
I,
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9t
14 / l  U .S .  App .  D .C .  ac  138 ,  l 39 i  Us  F .2d  a t  208 ,  209 ,  The

testatr lx ln Sunrnerl ln execuced her wll l  ln 1929 snd died ln

1930, and the adoptlon took place apparenEly ln 1942. AIl dates

were pre-1954 Act. Her€, the decedent left no wll l  and dled ln

Lg72, 18 years after the 1954 Act and 19 years after the adoptlon.

Certalnly, Mre. Bowley, had she not been satlsfted wlth the

mEhod of dlstributlon, couid have franed a w111 excludlng the

adoptee. It ls lnterestlng to note that the Appellate Court

supported the propoeltlon that ne ascertatn the Intent of thc

testacor by. looklng at the law 8t the tlm of hig death, by

clt lng In Re Gravrs Estate, 168 F. Supp. L24 (D DC 1958).

LtA V.S.  App.  D.C.  138,  445 F.zd at  208.  In  that  caee the

adoptee nas adopted ln 1946 and the adoptlve mother dled ln

1954 before the effectlve date of the L954 Act. The testator

dled ln 1958. The Dlstrlct Court held that tln rtghte of the

adoptee were detero!.ned as of the date of the death of the

testator and that accordLngly, the chlld, rrho had been adopted

before 1954, corrld lntrerit fron and through hte adoptor.

IV

The etatute ltself appears to be unclear. Sectton L6-3L2

allows adopted chlldren to lnherlt fr@ and thrqrgh the adoptor

but Sectton 16-315 ltnlts the retroactlve affect of that statuCe.

Although agreelng thst the statute ls sewhat aoblguous,

reepondent argues that Sectlcr 16-315 accs to nake Sectlons

16-312 prospectlve only - that lsr 1c doee not apply, accordlng

to the respondent, to anyone adopted prlor to June 8, l9y+.

Thle Court cannot 8gree.

9l The court took palns
tlm of the execuclsn of
tc3t6tor8, 1929 and 1930

to revLew the 1aw ln exlctence at Che
the sLll and ac th€ death of thc
resPGcclvely.



: -
}-rf

' a

a
t

j

r t

.  -L2-

A careful reading of Sectlon 16-315 and a revlew of lts

hlstory and a revlew of the leglelattve hlstory, denqnstrateg

tbat tt wqrld not prevent George Wrlght frora lnherlClng fron

ttrc astatc of l,tre. Bowley.

In the vlew of thl.s Court, Sectton 16-315, le deslgned

to acc@plteh tvo thlngs. Flrst, lt ls lncluded to protect

the rrght of e chlld adopted prior to the 193i Act to lnherlt

fro hls latural parent. 
'Absent 

that sectl.sn, that propocttloo

rotrld be thronn lnto queetLon. See Part II, ,.r'ot". Thus, Lt

pronides that tt ln no -way affects "the rlghts and relatlms

obtrlned by arry dectee of adoptlon entered prlor to Jtme 8,

Lg54t'. S€cond, lt has no effect |tprior io June 8, Lg54, excepc

to the ertsnt that they epeclflcally eo provldetr. ThLe fu

coslgteut wltb the Sunrnerlln stateoent that thc statute doee

aot affect those cstates where the tc8tator dld not hcrre an

opporhmlty.to change hle wllL, !.e., those caoes erere che

testrtc or th3 Lntestete dted prlor to the 1954 Act. 1tu8,

trd Gecgs Fr&bt been adopted ls. 1953 g9 l{ra. Borley dled

tbe raus Far tt ls clear that t{rlght ci,ld Dot hstra lnbertted

frc ald thaough bte adoptorrs estate. The besi lllustratlm

of thle ptaclpla 1s farnd.ln the caee of a teetLuntary tru8t

-nhtch 
cotlrrurg ln exletence after the 1954 Act but rherc the

tmtator d.!,!d before the Act. Ttrte wae of ccrrse the eltuatlm

ls Stramrltn. Uadcr chose conditioas, ao the court tn Sur:eer-lln

,.ftof ,r afr 
"aortce 

could not f"n"Lt throrgh the adoptorrr G8cste.

'

i

I

a l

I

I
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Blgtorlcally, lC muot also be noted that the prfunary purposG

of the predecesgor of Secclon L6-3L2, narnely the 1937 Act (D.C.

Code 1940, $16-207) was to prevenC the sCacute frm affectlng

rlghts whlch had already actached. Prlor to L937, an adopcee

could lnherlt boch froo hls natural and adoptlve parento. After

1937, an adoptee corld lnhetlt only fron hls adopttve p8rent8.

Under Sectlon L6-2A7, a pE€-1937 adoptee who llved beyond 1937

gtlU retalned the rtght to lntrerlt frm and through htc natural

Parent. .

Sectlon L6-207 of the 1937 Act appeared neceesarT for

another reason. I{tren a petltton for adoptlon ls flled the

adoptlo'n court mrat take Lnto cmglderatlon msny factorg bef.r.

ectlng on the petltlon. One euch factor Ls the financLal etand-

tng of the adopttve parentg. Prlor !o 1937, the adoptee also

stood to lnherlt frm hls natrrral parent and lt ls reaeonable

to assune that lo euch casee the adoptlon court nay aleo hnre

placed upon the scale of decielon, the Lnterest the adoptee

nlght harre been expected to recelw (frm hlg natural and well

as hle adoptlve parente.)

Ttre leglelatlve hletory algo suggests

thls court have gtven the statute. See H.

Cong., 2nd Se88. (1954). It le qutte clear

the lnterpretatlon

Rep. No. L347, 83rd

that Congress

lntended Sectlon L6-}LZ to harrc a retroactlve appllcatlon

where the adoptlon end the executlon of the w111 occurred prlor

to the 1954 Act. They rrelghcd the problen that a chlld nlght

bc 'fsnslkcdfr 1n on an uDsuspectlng grandparent. They rlco notcd

that, whlle nost graudparentg preferred the ttfroo and throughrl

t,
I

r
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law, there lrere gom who dld noc. Congregs resolved thla

Lnpasse by noclng that lt was therefore trthe choughc of the

Cmlttee that the law should be broughc lnto conformity wlth

tbe deslres of the nany and the few uho obJected to lt could

cpeclflcally chaage Ghelr wll1s to ihe co'ntraryrf . Obvl.ously,

cmgrees tntended the ststute to have retroactlve appllcatlon

lu thp cege of the pre-1954 adoprton and a post-1954 dearh of

thc teetstor. slnce congress Lntended the statute to harre

retroactlve.appll.catLon Ln those cases, lt seens loglcal that

the sae would epply Lu the case of one who elected to alrow

her estate to pase under the Lntestacy laws and who dled after

the 1954 Act. Any other constructlon would Eean that Co'ngreaa

lntended to create tno classee of pre-1954 Act adopteee. one

clage would conslet of adoptees rrhose grandparencs executed a

w111 prlor to 1954 and dted after the 1954 Acr. Thts class

sonld lnherlt froo and through unlese the wtll expreseed a

cootraty contentlqn. The second clase would be those adoptees

whose adoptlve grandparents dled after 1954 aod who dled rlrhout

e 1111. The reapondenttg conscructl.on of thle sBatute rior.rld

ellow thle claso to take only tffrooft but not ltthrotrghtt thelr

rdoptors. NothLng tn the gtatute nor the leglelatlve hletory

even renotely suggests that thac was the lntent of coogreos.

Thle court concludeg thst congreas had no such lncent and

thrt congrels lnccnded the lew to apply rlth equal force to

those rho dled elth or wtthotrc a rll1.

Iast, lc ahotrld oot be werlooked thac the change ln the

1954 Act reprcsentc publlc policy, ThAt pollcy 16 thst adopccd

f;
ir

t.
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chlldren are to be treaced Just aa though they were che nacural

chlldren of che adopcor. Johns v. cobb, supra. As congress

expressed lt, ,the proposed change ls Ln keeplng wlth che {dea

that the greatest posslble protectlon should be glven co the

adopted chi ldt t .  H. Rep. No. L347r g3rd cong.,  2d sees. 7 (1954).

v
Thts cotrrt holds that congrese tntended che statute to

have retroactlve appllcation where the adopttotr occurred prlor

to the 1954 Act and che decedent dies rrlth or wlthout a w111

after the 1954 Act. rn those case8, the decedents, rf they had

beea dlssatlsfled wlth the 1954 Act, had a chance to change

or wrlte their wtl l as the case may be. sectlon 15-315 pro_

htbltg the retroactlve appltcatlon of the act Ln those caseg

where the decedents dled prlor to the 1954 Act and aleo erlo$e

pre-1937 Act adoptees to claln lnherltance frm thelr naturar

PerentS.

Here the court holds that George c. lfrtght ls entttled to

lnhertt fro and throtrgh hlo adoptor, that the 1954 Act applles

ln hte caee and thst as a result he nay lnherlt froo the eerate

of Elele Ball Bonley.

There appsrently ia no dlspute as to the effecr thla nrllng

rtll have on the refund of the tntrerltance tax.

ORDER

It 1s hereby

ORDERED ChsE

lnhcrttance trxes

cnd tt tg ftrrther

the petlctoners are entltled to a rcfi,rnd

conrlstcnt rlth the nrllng of thts Court

of
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ORDERED chac the pclltloners shall subrnlt a proposed order

for refrrnd wlt,hln flve days of the recelpt of chls OpLnton and

Order, and shall aLurltaneously subnit a copy of the proposed

order to the reepondent. Respondent shall hsve flve days in

which to fl1e wrltten obJectlons to the proposed order for

refrmd. In the evenC respondent falls to object to the proposed

order wlthln the abwe tloe, the Cotrrt wt1l deem that the

reepondent has consented to the order and the order ehall be

entered accordlngly.

)

Dated: Septed 
"r L, Lg76

Goplee to:

John J. Plrne, Eeg.

Dennle Colltns, E8q.

Rlcherd L. Aguglla, Eeq.

JOITN-GARRETT PENN




