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DIITRIC'  OF COLUNEIA

TAJ( DIVISION r^x orvrtroil

DrsrRrcr oF c'uJMBrA ) tlEc ? $?8
REDEVEITPMET{T IAIID AGENCY, et al. )

)
Pettttcner )

)

FILED

V .

DISTRICT OF COU'MBIA,

) Docket No. 2275
)
)
)

Roepondent )

oPINTON AI,ID ORPER

The petlttonere seek to reco\rer taxes and penaltles rhlch

they contend were.111ega11y and errooeously levled on real

- prop€rty located at 401 M Street, S.W., ln the Dlatrlct of

Colr:nbla, 6d Dore'fully a"r""tl"d ae Sgu ate 499, Lot 60.

In thts casG the petltloners hane not appealed frso the
v

real estate atsessmot ; they accept the aasessDent but cqrtend

that the taxes $erG lncorrectly, erroneouely or lllegally

couputed on thclr asseoscnt. The partlee engaged ln dlacovary

and thc cale ras flnally aet donn for trlal on Jtme 23, 1975.

Tho ceae canc on for trtal on Jtme 23 and 24 and July 10, L975.

. Ttrc pctltlorcr! presentcd thelr caee and regted. tn lte caee,

thc rcrpondcnt attctnpted to lntroduce oral end wrltten evtdence

to rho th.t thG lctter of l{ay 6, L974 (Pet. Ex. 1) rec not the

ItDcclrlonrf of tlr Board of Equallzatlqr and Revlee (Boerd) ot,

Ll Any appeal frm the ascessrnt wo,rld be taken Frrsuant co
D. C. tT" L973, J47-24O5. :
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t f  l t  was, thac che Dectslon contained an error ln sett lng forth

the tot81 asgessed varue as $grgg0,655. Reapondent cofl tendg

that the correct aeeessed value and the one actually deterrolned

by the board was 9r0,49s,674. rr was ar rhls polnr durtng the

trlel that the petltlmers obJected on the grounde that the

proffered evtdenc€ am(runted to a collateral attack on thc Boardre
ttDeclslonfr. The court took that matter under advlee'ent and

requested the partlea to flle wrltten mmoranda on that lscuc.

I

Prlor to addieeelng the mrite of the case, the coqrt shorld

note that the reapmdent hed'prevlorely filed a Motlon to Dlsntga

the PetltLon on the grounde that the Petltlon had not bcen flled

vlthln el,c nonthe after Aprll 15th as prwlded by D. c. code 1973,

t47-7LL.

sectlm 47-lLL prorrdee that an appeal from an agscasmnt

mret be f1led wlthln alx monthg after Aprll 15th. llerc, the

petltloners are not appeallng the aeseg€lnnt, Ln fact, for the

purposes 0f thle actlon, they concede the acaegetrebt 1g conect.

Thls 1s not an epp€el and the -petltlonere are not ncn, et ltberty

to challer€e the eese sercnt.U Slncc thls caee doea not represeng

an eppeal fro the acsessnent purluant to f4z-711, the llnltatlon

2l Petltloners have challenged the assessnent ln a separeco
3:t1oT, $4ct of Columbfe--Redeve_l_qptnenc l^and Aeencv v.

See a leo che
Memoranduo order f l lcd ln boch cages'on June 24, Lg7s, end tnpartlcllar, part III thereof.
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perlod sec forth ln that sectlon docg not apply. The rclevanc

Cine thlcacton Ls contalned ln D. C, Code L973, t12-30f(8) and

ls three years. Accorrf lngly, che lnstant case ls well  ulChln
v

the tloe perlod, and the Motlon co Dlenlsg wac delried.

I I

The reepondent also belatedly noved to dlsmlga o'n addltionel

grounde Just prlor to trtal. It contende that the petlctoners

are not the real partlee tn lnteregt ln rhle case.

The coohralm stetrs, l,n part, frm the follontng facte:

The tltle own€r of the prop€rty la the Dlstrlct of Colunbla

Redevelopoent land Agency (DCEIA). The appe.i to rhe Eoard of

Eguallzatlotr and Ravter. lrao fl1ed by Sorrthnest Developere, Lrd.

(Sorthweet). The taxes were pald by Tonr Center Managecnt Corp.

(Twn Center). The petlttoners hcre are DCRIA'and Trllon Pleza

Co. (Trllm).

I{hlle the nenner ln rhtch the tax Datter! wcre handlcd

ia confirelng, the Court le eatlefled that lt has thc propcr

partles before tt lD thia cage. The prlne organlzatlon ls

Brealer and Relner rhlch oet up a nunber of partnlrahlpb ani

corporatlons to develop, opcrate, and Danage the developoent

of certaln propertter ln Souttmeot l{ashlngton; narnely, Souttrrest,

a ltntted partnerahlp, Trllon, a llnlted partnershlp, and Toq'::

!/ ttrc Hotton to Dlrolt! ua8
FebnrarT 28, 1975.

denled rtthotrt e wrlBcen ordcr cn
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Center, a corporatlon Eansglng the property on behalf of Trilon.

IC appears froo the record thac ln 1964 Souchwest aucceedcd

to the leaeehold lnterest of a corporatlotr known as l{ebb and

Knapp, Ioc. In 1971, Trllon gucceeded to the leasehold lnterelt

of Southwest. l{tren the'tax bt11'wa8 sentr. it wae sent Ln thc

u.oe of DCRIA ta care of Souchwest. Charles Breoler, sg3{ng oD

behalf of both Souttnrest and Trllon, appealed to the Board

ln the name of Souttnreat as a Eatter of convenlence. Thc decl-

rtqr by the Board naroed Sotrttnrcet ae the texpsyer or aggrleved

party. llhen thie caae wa8 ftled, Brealer brought lt ln the

DtE of the tnre leaeeholder, Trllon. The tex was pald by

Town Center, e Drnegerent coupany, and the paycnt wae charged

off agalnst Trl1otr. Uuder the leaec, TrLlon hae thc reeponalbtllty

to pay the reel cstet€ taxeo and to contest the taxce and/or

aEsessmnto. Under theee facte, there appearr to be uo queatLon

ttfit Trllon and DCRIA are the aggrleved persone referred to

under Sectton 47-7LL and are the aggrleved p€r8ont ln thla actlon

even thangh thle actlon ls not brought puraudnt to Sectlm 47-711.

Horeoner, lt appeer! that the Dletrlct of Colunbla sag fully

epprleed of theec facts.

Slnce thc Court concludes thet the proper partler erc

bcfore the Court, the notlon to dLrnlrc on thoae grotmda la algo

dcnlcd. 
:

t .
I
1

a
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I I I

I \rrnlng norr to the rerlts of thle caee, che petlt lonere

contend thac the letter qf May 6, Lg74 (pet. Ex. 1) ls che

t?Declslontt of the Board. ThaE docunent states chac the total

gsgessed value 1g $818801655 and che Court understande thec

reapondent concedes that baecd upon thac asees8ment,.the tax

aB conpuBed and pald wotrld have been Ln error,

The reepondent arguelr that the above lette.p does noc

constltute the rtDeclel.ont' of the Board and that at rnogt lt 1s

notlce of the Boardts decioton. The Boardrs dectel.on, accordlng

to the respcrdent, le fotrnd ln the hendwrltceh noCstlon on the

reverse slde of the Appe"f fr* Real Eecate ABEessE€nt flled by

Southwegt. (See Reep. Ex. 1 for ldentlf lcaclon.)

It ls obvloug that the prlu lssue 1g whether thc May 6,

1974 letter le a fbccir lontt becaucc lf  l t  lB the declalon of

the Board then petlttonarr corrcctly srgue that the reepondentta

defenee ln thls cetc rGrlly aoornt! to a collateral attack on

that  dec is lm.

Thlc Court har found no ctsts and couneel ha$e cltcd none

on thls polnt, Nornally, a dectrlon or order or Judgcnt ls

clearly tdentlf ied as auch. Here, the lecter ls not enttcled

tfDeel.elontt or ldentlf led by any ocher cerm whtch would be

tynonynoug wlth rtDectslonf ' .  Abgent euch a clt le or lntroductton,

lt  1e lmporcant to revlen the entlre documenc ln the ltghC of

the gurroundtng facts to deterurlne what the documenc purporcs co

be. In short, lubstance rrl.11 control sver form.

I
I

I
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A etartlng p .rt would be co look ac what \.-ppens nhen

8n appeal ts flled before che Board. The taxpayer har an

opporcunlty to presenc hla case. After Che caee te heard,

the Board takes tc under advlsement and thereafter renderc a

decl.slon and corutrnlcates thac declslon to the taxpayer. The

letter used ln thle case ls, ln the experlence of the Cotrt,

elmllar to letters eettlng forth the acttm of the Board ln

nost, lf not all cares. It 1! obvlouely a fono letter. Once

thc taxpeyet tecelves the letter and le thereby aavtaed of the

Boardre deciaton, he ts free to accept the declglon and pay

the approprlate tax or to flle an appeal to thls court. If

he accepts the declglotr, he plys the tax baeed on thet declgl@.

Thst tax le deternlned almply by unltlplylng che esgessed velue

by the t&x rate. See D*str lct of Colunbla v. gggg, 310 A.2d

&8, 851 (D.C. App. Lg73). Obvlorely, before a Eexpayer cen

declde nhether to appeal, he mrrst recelve sooo notlec of the

actlon of the Board. Here, the only wrl.tten notlce recetved

eaB a letter of May 6, L974.

The procedure for coaductlng hearlngs before the Board,
>

at the ttm this caoe nae heard, wae sec out ln Tltlc 16, Chapter
EI

of the Dlgtrlct of Colunbla RegLeter, Sectlqn 600 et seq.

Sectlon 606.1 prwlded rrhst the Board had to conslder ln arrlvlng

at lts decielon, Sectlon 606.1(c) provlded chat rfthc Eoardte

declalon ehall be ln wrltlng, and ehsU contaln a brlef strteent

of thc basie for lts declglonrt. It la provlded ln Scctton 606.2

that prmptl:r after reachlng lts dec{e1on, the Boatd rhall nrll

3al The Chapter eas eubeequently anended, honever, thc r.cclonr
pGrtlncnc to thla cace reneln vlrCually unchanged.
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notlce thereof to the petlcloner "and ehall  Lncludc a copy of

the declslonft.

The fact that the only writ ten noctce of che dactslon ln

thls case was the lecter of May 6, L974, le sttrong oupport for

the argurDent that that letter conscttuted the dect,ston of the

Board. The letter dld not contatn any enclosures and speclf lcal ly

dtd not enclose a copy of the handwrltten nocaElon contained cn
3'rl

the back of the taxpayerrs Appeal frm the Real..Escate Assess:ent.

Reepondent argues that the letter wes noc the declston b:t

ln dolng so tt mrst algo argue that lt dld not cooply hrlch lts

onr nrles and regulatlons as set forth ln the .Reglster. On tre

other hand, the taxpayer was 6fflcially advtsed (in the Reglscer)

that he wor.rld recelve a copy of the declsLon and slnce, e8 nlll

be dlecusaed belor, the May 5, 1974 letter had every lndlcla cf

a declelon, the taxpayer had every rlght to accept lt as guch

cepeetally slnce tt ts the crly wrltten notlftcatlon he recelved.

Indeed, tt nay be that ln vlew of che publtehed regulatlons and

pest practtces, the respondenc 1o eetopped fron denylng Chat :he

l{ay 6, Lg74 lecter ls the declalon of the Board. '

Last on chls polnt tg rhe facr that the May 6, L974' lecter

has all the lndlcla of a declalon. Ic contalns a legal deccrlp-

tlct of the property, secs forth the taxable perlod, ani che

deternlned assegaed value of  the land and bul ld lngs.  I t  states

thec the Board found the valuatlon to be falr and ln equ:112a::on

r l th the same or subatant ia l ly  e lml lar  properr les.  I t  advlses

the taxpayer uhac rras consldered and ends by advlsLng hle of

3b/  In  addl t lon,  the handwrt t ren
comply wtch the requlrementg set

noCat ion obvious lv  does not
forch ln  the regulat tons.

t
I
i , -
I
t
I

I
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!'l
hle r lghts of appeal. Flnally, the letter was slgned by the

Alternate Chalruan of the Board of Equallzaclon and Revlew.

Not only does tc read 1lke the Boardte decislon, l t  glves ev€ry

appearance of havlng been drafted pursuant to Sectlona 606.1

end 606.2. In the laet sentence lt aleo prwldee ttyou may appeal

thts -dg-e:_g_!gn to the Superlor Court of che Dletrlct of Colunbla

as prwtded ln Tltle 47-2405 of the Dl8rr1ir of coluobta code,

1973 EdltLqnil .  (Enphaeie thlg Courtre.)

For all of the above reaoons, the Court concludas thlt thc

l{ay 6, L974 letter ls the rDectslon[ of the Boerd.

. tu
The reepondent seeks to call witneeseg and Lntroduce other

evldence co shor that the Declelon (Uay 6, L974 lettcr) sent out

by the Board wag ln error. Such evldence would constltutc a

collateral attack qr the Boardfe DecleLon. The law Ls clear

thst collateral atCacks on Judguents are ueually not p€rtrltted

unleee the corrt or body renderlng that Judgcnt or declstqtl

had no Jurlsdletlon to entertaln the uetter. See generally

49 Corgug Jurig Secundum, Judgcnts, tt401 - 435;'46 Am. Jur.

2d, Judgmnts, tJ62L - 656. That nrle algo appltea to boarde

and offlcers acttng Judlcla11y. 49 Corpre Jurls Secundun,

Judgcnte,  f407(d).

Ll The lecter reads ln parc rThe Board gave careful conglderaclon
to value evldence preeenEed ln the petlt lon, exhlbits and/or
testtnony of wltnesses; suggesced saleg and saleo - asseestrEnc
rat lo  etudles;  equal lzat lon and va luat ton of  gubstant la l ly
slnl lar properclelr; and an lnspeetlon of the property' ln applytng
generally accepted prlnctplee of veluatlon to reach ttr decl8lon.rt
(Pe t .  E r .  1 )

I

I
I
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. I r i  Edward Thon, , , ,son Co.  v .  Thomas,  60 App.  D.C.  119,  49 F.2d

500  (1931) ,  l t  was  s ta ted :

A collaceral attack upon a Judgoent has been
deflned co rnean any proceedlng in whlch the
lntegrlcy of a judgnent ls challenged, except
those nade ln the actlon whereln the judgment
lg rendered or by appeal, and except sulEs
branghc to obtaln decrees dectaring Judgroenca
to be vold ab lnlt lo.

Thus, a defendant ln e case charging hlm wtth drivlng after

revocatlon of hls llcense cotrld not attack the flndlng or nrllng of

the body or offlcer that orlglnally revoked hls pemlt. Franklln v.

D ls t r l c t  o f  Co lumb la ,248  A ,zd  677  (D .C .  App .  1958) ;  Abboc t  v .

Dls t r lc t  o f  Cotumbia,  154 A.zd 362 (D.C.  Mun.  App.  1959) .

Thls Court recogntzes that the result of thls lltlgatlon loay

be thac the taxpayer recelves a tblndfal.lrr; an espectally harsh

reeult ln theae tlnea when cttlea are havtng flnanclal dlfficultlee

ln @etlng the Feede of thelr clt lzens, buc such mstters are not

grounde for overturnl.ng the nrle prohlbttlng collaterel atteckg
2l

cr Judgcnte end deeleLons. Taxpayers horever, llke other cltlzens,

er€ entltled to flnallty; to know nhere they flnally stand tn tax

lltlgatlon. Moreorrer, had the problen been reversed and the

resporrdent computed the tax at lese than lt should have been based

on the asseesed valuatlon, the Court would expect che reepondenc

2l Of course, the pettEloners here have also preserued
r tghcs co appeal  f rom the assessmenc ln  a separaEe case.
The result of such an appeal could be chac che f lnal cax
mlnat lon would be h lgher ,  the same as,  or  lower  chan che
co  be  assessed  based  on  ghe  assessed  va lues  sec  fo r th  l n
Boardf  s  Decls lon of  Hay 6,  L974.

the i r
Fn .  2 .

deter-
caxe ,
che

t
t
t
i
i
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Co resLst any attenpcs by the Caxpayer to look behlnd the

dectston. E\rrchermore, rhts "probiemt' dLd not Juet c@e to

the attentlon of the respondent. Reepondent $e8 placed on

nottce when the petttloners fLrgt cmplalned that thelr tax

had been erroneously conputed based on thc Boerdrs declslon

as to asselsed valuaCton. Tha rcrpoadcnt oay harra bccn ln

the posltion at that tl"re to mo\re to correct thc declalm by

the Board of EqualLzation and Revlew but the respondcnt took

BO Aetlon

Thls calte ts not unllke l t igglnson v. &!@, 89 u.s.

App.  D.C.  L26,190 F.zd 32 (1951) ,  where the Cour t  o f  Cla lms

had cntered a Judgnent for taxpeyer wtth lnteresC Co be conputed

at a$c p€rcent.. l{tren the Cmlaaloner of Internal Revcnue

refrreed to pey the total lnterest on the groundr that thc

Internal Revernre Code prohlblted the payent of tnterclt for

perlode nhen the taxpayer nas outslde the cotrntry, thc terpayer

brolght e seperate actlon to col lect hls incercoC. . Thcra, the

court noted thc Goverr@ntre poeltlon weo well caken hld Bhc

Judgent prorrlded for payoent of Lnteregc ttas provtded by lawtt.

Honever, even though the court recognlzed thet the Gonerncnt r g

posltlon under the Code was correct, the court HaB reguired co

follor the Judgmnt and to hold that the Gorrernrnentrc defcn8e

ln that reparate ecclon congtltuted e eollacerel sttack on the

Judguenc. Thla Cotrrt mtrt reach the sae reault 1n Chtc crsc.

a
r
I
I
I
I
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The respondent also ergues chat che Dectslon ls amblguous

tn that LE reads thaB Ehe Board frsuscalns" the proposed valuatlon.

The answer ls that the DecLsl.on ls noc anblguous or vague on ics

face, and the respondentrg argumenc ls wlthout merit.  rn Hoore v.

Har lo ,  144 F.2d 318 (CA 10,  L944) ,  c l red by rhe respondenr ,  rhe

alleged anblguity appeared on the face of the order.

v

The lasc queetlon to be faced ls the preaenc posture of

thle case. As elready stated, the case was recessed when

petltloners obJected to the evldence that the respondent sought

to offer ln defense of the case on the grounda thac lt amounted

to a col lateral attack on the Boardrs Decleton. The Court

expreosed concern that lt was lndeed a collateral attack aud

receaged thls caee and aeked the reapondent to flle a Emorenduo

of law ln eupport of lte poeltlon. The Court aleo aeked the

reepondent to proffer whatever other evldence 1t lntended to

present ln order that the Court cotrld declde rhether lt wae
9't

necessary to contlnue on wtth the trlal.

The reepondenc hae flled 1ce memorandum and t'"" *d" .

proffer of rhac lt lntends to present, (Respqrdentrs Memorandum

of law f l led July 16, L975, p.  4.)  Al though rhe respondenr hes i

I

9.1 If al l  the evldence thac che Gwernment proffered amounced i
to  e co l la tera l  e t tack qr  rhe decls lon of  the Board then there
ls  no reason nhy the record should not  be c losed s ince co
cont tnue wl th  rhe cr la l  ln  the case would be a useless gesture
due to the fact  that  the pet l t loners '  ob jecc lons r . rou ld be sus-
ta lned.
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not nsde lr proffer of facts alr reguested by the Court, l t  hae

proffered lts theory and what lt tncends to prove. It lntends

to Pro\te, based on the off lclal record of the Board, nhat acclon

the Board took ln thls case. In short, lE lncends to col lateralfy

ttteck the Declalon of the Board by golng behind that Dcc t"t*r.il

The Court has already ruled on those matrers ln thls Optntor

and accordlngly, no firrther crlal hearlng la requlred glnce

baeed on the rcapondentfs proffer, the Court would surcaln
t 

P"tltlo,nersf obJectlons to the evldence. The record in thle

cage lc therefore cloged. The respotrdent ls protecced sho,rrld

lt take an epp€al slnce the Appellate courr w111 be ablc to

conalder the proffer of the reepondent and the documencatT

evldence lncludlng the Appeal Fron Real Estate Asseseent

(Regp. Bx. 1 for rdenttf lcarlon), and the Boardre fl lc (pet. Ex.

13 for Identtf lcetlon).

rn vter of the above, the court concludes thac the tarces

have been erroneotrely asseesed and should have been assesaed on

the asaegsed valuatl,otr of $8r880,655. Accordingly, the pGtlt loners

ghanld eubntt to the court an approprlace order grJrrrg then

Judgcnt agalnct the reepondent for ta:(er, lnterest and penaltles

erroneouely pald. Ftltloners ahotrld prepare the order and

eubutt lt to rcepondent ln order thst respondent rnay ccnscnc :o

Zl Thc Courtrs characterLzatlon, noC. respondent,s.

t '
I
t
I

i
I

i'
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the foti l  of Che Order, In the event respondenC has any obJecttonr

to the conputatLon or amountl l  uec forch ln the Order, other than

those alreedy dLgcussed ln thls Oplnlon, reepondent Bhould set

those obJectlons forth nithln the t lne perlod sec foath belon,

ONDER

It ls hereby

ORDERED thst the petttlonere ehall submlt a proposed order,

conslstent rlth thla Oplnion and Order, to the respondent, wlchln

ftve daye of receipt of thts Oplnlon and Or.ier; and lt 1r firrchcr

ORDERED that regpondent ehall gubnlt the propoaed Jud&oent

order to che Court wtthln flve days after lt 1g aubmttted to

theo by petltLonerg lndlcatlng thelr consent to the forn or Ln

lleu thereof settlng forth thelr obJectlons to Che amouot or

aruorrnts get forth tn the order, and settlng forth ln dctall che
9.1

reasons for the obJcctlona.

Dated: October 30, 1975

9l Once agatn the reepondent ls advlsed Chat 1c ts not requesced
nor  requi red co set  for th  any arguments a l readl 'made as an obJec-
t lon to che proposed order. Rcepondentrs obJecclon uhlch hae
been ful ly dlscussed ln chls caee te already resenred for the
record.



Coplea to :

Gl lber t  Hahn,  Jr . ,  Esq.
Cqunsel for PetltLoners
Amram, Hahn, Sandground & Santarelll
700 Colorado Bldg;
I{ashlngton, D. C. 20005

Deunts M. Mettugh, Esq.
Asststant Corporation Counsel
Cqrnsel for Respondent
Dlstr lct Bulldlng
l{arhtngt6, D. c. 20004
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