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'EUO*^IID.M OPINION Sulerjur. Courl, o! tLe
Dlrtricu o; qti.rmbls

Tbtr natter c@cf beforc rho courr on reepondenror ,:1"?t;"'lr"rtr"

r tarPaycr lctloa to cDJolD a reduction of tba cmercial property t&r

traetsEent lcvcl and to requlre asaea8oent of cmerclal property at

651 la fltcal ycrr 1970.

Contentlong of thc Partleg

PrtltloDerr rrG Dfutrlct of Coltobls tar(peyere, exeluelvc of

trxplyer! oroing cooerclal property. Tbey allege that on Januery 18,

Lg74, eftcr rulcaatlng proccedl.ngr, tbc level of ter aasecaocnt

(dcbrcocat fector) for cooerclal property sas reduced frm 651 to 551.

It Ir thclr c(ntcntlon tbat tbla rulo oaklng rrr lnvalld becsuse tba

quertlon of yhctbcr h7 D.C. Codc | 713 pernlts Eor6 thao ooe level, of

tta rrle88Dent for rcal estate or.Der! ln the Dlstrlct of Coltnbla sae

Dot ra lecue ln tbr rule naklng and bad been forecloaed or prcJudged.

Tbcy ellcgc:

r. 0s Octobcr L9, L973, the Corporatloa Counsel slgned a
et lp: lat lon 1n Calvln-Hrstohrev Corp..  et  al .  v.
Dlett lct  of  Colrsrbla. et  al . .  Tax Doclct  No. 2221, thrt t

Bcapondcntr vlll trkc tll necersary rtep6 10
accordancr ylth th. Dt,rgrlct ol Colrobla Adnln-
l . t r . t lvG Proccdurt  AcC, 1 D.C. Codc |  1501, ct
r .q.  (1973 cd.) to rGt .  elnglr  lcvcl  of
fl..t.!.aC for (lrcrl t.rr3 cooooctng 1974.

Prtlttoncrr ln Calvln-Hrlnphrev vcr. courcrclsl propGrty
our.rr rad relpoadantt lncluded Hr. Kcsneth Beck,
Dli'rstor of Dcparta.nt of Flnarrcc and Revanuq rfto had
tb! dcclrlon aeLlag rutborlCy la thr Jeorrery L8, Lg74
rutr leLla3,



a
b. 0o Noverrber 8, 1973 or Deceober 6, 1973, the Corporat lon

Counoel. Lesued aa oplnlon to Hr. Bach ln hls capaclty
aa Dlrector of the Deparhnent of Flnance and Revenue
rGttlnS, forth that under 47 D,C. Code g 713, all reel
est8te ln the Dlstr lct  of  Col |obia Euat be ageeeced cC
tbc aane 1evel.

c. Reopondent Eack and the dayor-Corolaeloner publlcly
ctrtcd that the elngle level of asaeeeoenc aa anoounced
lu the rule of January L8, L974 rras coopelled by thc
Corporatloa Counsel ra oplnlon.

d. Reapondeot Back was legally bound by the Corporatlon
Coungclre opinloo under Reorg. Ordcr 50, Part IIA(a),
D.C. Codc p. 1E0 (1973 ed.).

Bcepondcata, nbo arc thG Dlrtrlct of Colrnble, tbr lteyor-Gmlrrloacr

rnd the DlrccSor of thc Deparcucnt of llaracr ead Ravcnuo, contcad thec

tbc opluloa of thc Corporatloa Counrol wltlr rcgard to 47 D.C. Codo t 7L3

fu not rulc neklng. Ttrct lslGrt thaC aelthcr thG oplnlon of tbc

Corpontloa Counacl Dor tbc etlpulatlon ln Cglvln-Hrpphrev forcclosed

coarldaretloa of aay rclrvant laauec 1n the January 18, 1974 rulc naklng.

ttey furthGr a.lcrt tbat tbe antl-lDjuDct!.ou statute, 47 D.C. Code | 2010,

berr tbit actloD ar docr ccrtalD prlor lltlgetton and petltloDer!l

frllurc to coply vttb thc clvll clesr ectloa rulc.

i
!eeuce

Tberc plcedlaga prcscot e arnbcr of,' dlfflcrrlt leguec. Tbera arc

rcrlouo gucrtloos of a,l-lnfutrltlvG lav end ttratlon lncludlag the

lcenlng of tbt rulc oaklng provleloar of tbc Dlrtrlct of Coluobia

Adslnlatratlva Proccdurc Act, tbc .tlndlag of tarpaycrr to ruc, rrltb

or rrl,tbout ccrttflcatton aa e claae .ctlon, rDd thG eppllcebllltt of thr

rntl-tnJuncttoa ltatutG.

lfto dlapoaltlvc lllucl, bouevrr, rrvolvr erouad thr uceaing of

{7 lr.C. Codr | 713. l{orr prcelrly, aurt t ruh oaLlng procacdtDs bG

bcld to dctardsc rbotbar 47 D.C. Codr | 7Ll ponltr Dor. Ehao oar lavol

of ter $rGrjrert oo real c.trtr ls thr Dl.trlci of Coluoblr? Furthcr,

cea prtltloD.r. evold th. brr of thr rDtl-lDJunctlon rtrtut. by r rhovla3

tbrt rcspoudeoCr brvc r chrocr of tucccrr oE Bbelr cootcntlonr rltb

rcgerd to th. ncenlng oC 47 D.C. Codr t 713 aod tha appllcebtllty ol

3br rulr uklng provlrloor of th. Dt Brlct ol Colrnbtr Adalalrtnciv.

Procedurr Accl



l^r'*{{+ ;+r.r.,' .7.' I x4 a : ;''r-. fr*. -3};f:Q{f-TvrT'{ri9ffi?'

- 3 -

Srsoarv of  Conclus lonq

I tor rcaroo! dlacuaeed ln the Dext sectlon, the Court coocludcs

i 3bet pcttt lonerlt actlon ahould be dlealeaed.A/

llrat, pctlt lonera fall to 8t8te a clal.o upon wblch rellcf can

br graatcd.

l .  Aa a pFt ter  of  law,  47 D.C,  Code !  713 requl rea a a lngle
leval of tax aaaes@eut oa all real estate ln the Dlgtrlct
of Colrnbla.

y Ia rcachlng thle coacluelon, the Court alao concluded tbat petltloDGra
bave otandlng to auc !a tarpayers vlthout certlflcatlon as a claea
actlon uadrr SGR-Clv. 23 aod thlt the actloa ls Dot barred by prlor
lltlglttoo.

At to agrqdlnr, pc3lt1on€ra brlng thls sctlon 8a taxpayera and/or ac
rcprcseatltlva! of e claer of taxpayars whlch excludee ooly the c@er-
ciel propcrtr/ ownerr. Aa lndivldrral taxpayers, petltlonersr clalm rrculd
DoC glvc theu rtandlng, but there 1a an allegatlon of lnJury to thc
tarpayert and daroagc to thG publlc lntereot. Theee taxpayera allege
cqultablc claLos 1n the uature of a claea actlon seeklng to prevent
dlnlnutlon of revenue aad lncreaeiD taxes. Jolnder of aLL etrullarly
cltuetad t&rpayera wbo are Dot c(rerclal property ounerE would be
lnprrctlcabla. Purther, they a1legc corIluon questlons of lar and
fact rclatlnS to the rule-aaking proceedlnge yhlch reduced the
lcvel of asaessoent for coroerclal property orDera. In addltlon, the
rcrpoodeota are alleged to have acted on grounde whlcb sffect all
rrnllarlt rltuated perrona thereby uaking appropriate the typa of
tnJuctlvc or daclaratory rellef whlch rffccts a wbole claar. 0n
tbcce allcgatlonr, they bava utandlng. 18 E. ltcQulllen, llunlclpal
Corporetloor t 52.20 (3d ed. rcv. 1953).

Elth rcgard to certlficattou, petltlonera I actloo la not oac vhl,cb
rcqutrcr certlflcaClon of a claea aod Dotlce to lta ueobera. Superlor
Court elcctcd to adopt leparatc rulea for clvll actLons and for cax
lctloac. lhs rulea for tar actlon8 do not provldc for certlflcatlon
of r claar rnd do Dot eltber adopt or lucorporate by reference che
clv l l  ru ler  for  c lagaca.  Green.  et  a l .  v .  Dlet r lc t  o f  Colrnbla.  et  a1. ,
tar Doclrt No. 2212, 101 DHIA 1737 (July L7, L973), 3!!3.,
301 A.zd 848 (f973). Furtbcr, evcn 1f thlc le deeoed to be a clace
actloa to vhlcb clv1l ruleg rrculd appll, the claee cotrea uoder part
O) (2) aal doer ot rcqulrr the roa preclac dcf lnlt1oa of claar and
tbr roc Dotlcc ae do claer rctloar under pct (b) (3) .

Ar to p:'lor lltlcatlon. tsxpayer. el.ollar to petltlonerr eougbB
to eaJoln 3he rule naklng uhich le oor belng 11t1g8ted.
Grcen. et 81. 9.  Dlr tr lcc of Coltnbla. et  al . ,  Tax Dockat No. 2222.
At tba ttna of thrt actlou, tha Corporatlou Coungel had oot larued
tbr oplulou shlcb 1r lcey to thls caea lod dlcolagal sar DoB bacod
oa rnt furuer vblch err dltporMvc of t!J.r clar.

Ia Greeq,__c!-_rl. v. ., DCCA No. 8131,
tlrpaycrt ooughB Judlcl.al revl,eu of thc Corporattoa Couoaclra
oplulor uuder thc Dtrtrlct of Colr.robir Adolnletretlvc Proccduro
Act 1n tha Dlrtrlcg of Coluoblr Court of Appoelr. Thrt rctloa urr
dtalrrod per curlao



b. Ttrc rul,e nalclng procedures of the Dlstrlct of Colrobla
Adl ln ls t rat lve Procedure Act  do not  apply to a
dcterul.natlon thst 47 D.C. Code t 7I3 requLret a
eiaglc lcvel of cax aaaeaaloent.

c .  I f  ru lc  aaklng doea not  apply to th ie laeue,  the a l legcd
act lous of  the Corporat lon Counsel  and rcapondeots arc
lrralevant aod do not deprlve petl,t loner of any rlghta
tbey utght have to be heard under the Dtstrlcc of Coluoblr
A?A or the due process clause of the Conetltutlon wlth
regerd to clngle veraus nultlplc levele of taxatl.on.

d. Th! rule uaklng of January 18, 1974 tlaa properly l lnited
to determlnlug I 'a ualfom debasenent factor for all rcal
property for yeara cmeoclng January I, 1974r' and
recelvlng rrcoooents and vl.era on whether leglalatlve
cbangee should be eought to provlde for dlfferent debaee-
ncot factorr for resldentlel aod rcu-rerldenttal properGloe.rr

Second, Pcttt lonerlr actloa le barred by the antl-tqtuuctloD statutG,

a7 D.C. Codr | 24LO.

r. Petlttonerr fal,led to Deet the double burdeo of eholring
thet uoder no clrcuostaDces could thc Goverment ultfustely
prrveLl and tbrt cqul.ty Juriadictloo othenlse exlrt!.

b. Tt herlta'r of thfu caaG arc eeaentlally queetlone of
Lar rnd pet{tloaerc hsve not ehorm that respondcntr havotrD cheacc of ruccoat on tbr Eerlttrr.

Digcugcloa

Tba Cotrrt' rt lt Dustr !a!rnc! thc trucb of the fectt ellagcd ls tbc

coplelat. fhcle tecte, housver, do not etata a caulc of sctioo. Furthor,

eaernlng tbc trutb of tbcec factr, patltlbnera do oot brlng thcnrdvor
i

rltbln tbr ecrptl.oor Co tb. rntl-lnJuncEloa rtrtutG.

l .  Ar r  lutCGr of lar,  47 D.C. Codc |  713 rcqulrcr
r rrnglc lavcl of tax assGssacnt oa ell rcrl rrte3r
la lbr Dl.trlca of Colrnblr.

rltl. 47 D.C. Codr t 713 prwldre:

All rcal Gstrc. ta tbc Dlltrlct of Coluobla aubJact
!p r'rraltg'a . . . ahlll br l!,rtcd and aescstcd rt aot
lrcr thta thr futl rsd trur vrluo chGrcof la lnrful
toaat.

Ibr lrquegt of SGcaton 713 tr not enbtguour. It rppltcr to "dl

a.rl c.t C.n. It ..Cr fortb t'fu[ ead tnro ylluc,, ea thc larcl of

latattoaac.

turtbrr, thrrr lr rc provfuloa.1a eny oth.r rrctloa of thr

Dltctlca ol Colunbh Codr strlch rutbortze. r rubdlvlrloa of r.rl ..trt.

L! tb. Dt.tt:ct of colrablr lato ruch clrrrcr el ttrclld.nttrl, proprrtt
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lnd 'rcomercLd,r' propsrty for tax purposes. Nelther 1a tbera any rectloo

of thc Codc vhlch authorlzee dlffereot I percentagee of i l full end truc

valueN for dlfferent classee of real egtate creoera,

Iu vlcu of thJ.e Court, lt se@a uDnecesaary to probe furthGr lnto

tha neanlng of Sectlon 713. Eorrevet, ' .n l lght of the paet pracClce of

aaaesalng resldentlal property at 552 and conoerclal property at 65f and

ln tbe sbrelce of Dlatrlct of Coluobl.a caee 1aw, the Court eraoLned

declgloar fro the Ualted States Supreoe Court and frm the varl,our statG

SUPrCnC COUrtS.

Dcclslonr fro other courta coopel the concluslon thet tha languagc

of Sectton 7Li and th.e abaeuce of any autborlzatlou for claselflcatlon of
a

propert]r requl,ror a alngle leve.l of tar aaseaatreDt. Brlefly atated:

a, lf t state provldee for reasoDable claeelficatl.on of ta:c-
paycrl and treate all taxpayere ylthln a clasa unlfonoly.
nulttple levele of agaee8oent do not vlolate tbe Fourteeoth
Anendoent .  L8. . ,  The Kentuckv Ral l road Caeee,  115 U.S.  321,
336{37 (1885) and v .
Drorrnlaq^ 310 U.S. 363, 358-359 (1939).

b. If t rtate setr a level of taxetlon at rrfull v81ue",
nactual valuctt, rfcash valuett or other c!:ll lar tena
end does not creace clrsslflcatlong of taxpayerar tha
quotcd worda requlre, under tha Fourteeath Anendnent,
e clngle leve1 of tax aaaea&eat albelt a aingle
perccntaSe of full value or cagh value. LE.,
Stota Crtl-B4Cgg-!c. v. Dakota Terrltorv. 26C U.S. 44L
Q923); Sruthern Paclflc Co. v. Qgb$g&g!1,
92 Lr lz,  i95, 377 P.2d 77O (1963);  State v.  Board of Tax
Apr3g!g, 175 0h1o St. 410, 195 N.E.zd 908 (195a);
pufto:-Egglg_Ilg., v. Statc, L32 N.W.zd 396 (l{lnn. 1964).

llho Stoux CttI Brldce ca8a, ggEEg prGsenta a altuatlon qulte

rtnLler to tbe cu. rB bar. tbercln the Nebrsakr State Conetltutlou

esd ltr rtrtr .trtutc rerc rtlent r'lth regard to claaclflcatlon of

trrFyGrf or propcrCy. The Steta 3tatut3r honcvcr, dld provldc tbot:

A1l property ln thls otstc DoC expreeely e<eopt
cberrfro shell be aubJcct to t8r end ehall bc
velurd tg 1ta ectuel valua . . .

tbr Sugror Cotrrt concludcd th.t thcr. srr .o rpptr.nt vLolrtloa of

Cbr Fourcreoth lnrndnrat rhea lt eppcrrcd thsC tbt Brldgr Ccopeny proP.rty

brd bera erraerod rt l00U of ecturl vrluo end thrt othcr propcrcy hrd be:l

rrlcrard rt 3[rou! 551 oE rcturl velut. Eoruvcr, tho erurr uu rcnendcd

to th. rt t. court to drt.rBlar 1f tb. .ctloo vrr .n .rror ol Jrdgnot

or dl,rcrtllnrtlon.
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ellored claasiflcatlon of t&(payers but a state enacbenc provldedl

All tarablc property shaU be aaaeeaed at ltr
fnll cesh veluc.

Thera rar alro t Prtcttce of aegeoglag the rallroada at 8 hlgher perccntaga

of cerb valuo thea othar property.

ln southern Rallroad-, g!l!gl, tbe Arlzona supreoe court held that

tbe paat practlcc vrs unlanful snd that th€, language of the statute wag

rbneoblguoultt ln rcgulrlng a aingle leve.l of tar aaaessoent. rbe

court eleo bcld tbet oaly tbc rtate leglalature could establleh clasel-

flcetloa beceurr tba delegatlon of sucb broad legielatlve power uould

bc unconrtl.rutloDsl. lhr court concluded at 317 ?.2d l76t

. . . Eencc, unlee8 and untl l the leglalature
excrclaer its autborlty and eatablleheg the
clagglflcatlons of propcrty whlch perml.t an
araesoeoc et dlfferenc percentagee of full
cash value, tba courta have no alterDatlve
other tbao to prohlblt offlclale fron aeaeselng
appellaottr property at dlfferent percentag,os
of frrll ceab value frm otber properttea.

Ia rrmary, lf a lcglalaturc apeclfles aaaeaanent for all properry

rc f'full y!luct', u it dld in ths DlEtrlct of coluabla, lt cmpele e

rtqglr levcl df l.fegaoenG. undrr aucu taiguagc, aaythltrg other thrn
t -

r rlaglc lcvcl of erecancnt 1r e vlolatl,on of, egual protcctlou. Furtber,

ebrcnt rpoclflc guldallaea, oal/ thc leglilaturc can provldc for oorc

Shro ont tar clurlflcatl.oo.

l. Tb. rule oeklug provtalone of th€ Dlstrlct of
Co&obla Adnlaletratlve procedure Act do not
apply to a deremlnatlou tbat 47 D.C. Code | 7L3
rcqulrcr a elnglc levol of tar aascaa&ent.

fbr Dlrrrlct of Co&.able ldaiufutratlyc Procedure lct lncluder

ylthla Ltr rulo oeLlag prwlaloar rt tcoentr dcclgocd to lnterprrt

L!r. Tbr parrlacog prrt3 provldc:

(6) tbc tcru ttrulctt Do8o! thc sholc or aay part
oC say Coolaeloncrtf, Councllrs or agency
statc'' icoc of gcneral or particular appllcablllty
aad futurc cffcct dcrlgued to iaplcoant, luterpict,
Or proacrlbr letr or polley or to dcrcrlbc the
orgealrrtlorg procrdurq or practlc. rtqulracntr ot
lbr Colrllonorr, Couocll or of rnt/ rgaocrr.

(7) tha Gcna rrruh otklngft Dcrnr rny Cotecloarrtl
Councll'r, or rgoncy procar. jor foruuh3loq, 

'

aoAlra$ or rrprel of r rulr.

t *
I
I
I
I
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Tba rulc DrLlDg proccsa lncludea nottca of the propoaed rule and

opportun{ty to be heard on l t .  I  D.C. Code !  1502(6) and (7) and

t  1505 (1973 ed . ) .

Ncithcr the leglalatlve hlctory of tbt Dlstrlct of colqbla

Adalaletratlve Procedure act nor the caae larr 8,1ves a clear deflnltlon

of vbat ls lncluded la'ratatsoeots deelgned to lnterpret lar/r. Eonever,

thla Court concludes tbat tbe proccsEcs of rule DaLlng .caDDot aDd

rbould rct epply to tltuatlong vbarr tbc strtutory lsnguage and/or caae

ler fu clclr. It lt a futllc act to aelc for vlerra ou Eatter! vhlcb, ar

I Dlttcr of leu, era forecloaed. .

l. B. Cooperr e lcadtng c@eotator on state adnlniatratlve procedure

rcCt, tppctra to conllude that lnterprctlvc fule Dsldng 1a dealgned to

cov.r (l) totcrpr.t tloDs of doubtfr,rl and mblguous statutory Leaguagc

rod (2) drlogattona of dl3crctloDrry pouarr. Io cumoentlag ou lutcrprctlvo'

ruha, bo reyr:

Sooa luterpretlve ruler aenre nuch the oec purpos6
'er opluloae of geaeral coungel fcr the agency (aod,
lndce4 are frequently wrltteu by hLu). lhey atate
tbc loterpretatlon of ambiguour or doubtful, Bta:utory
language yhlch y111 ba followeo by the agancy unlere
end untl,l the etatucc 1r othcrrrllG luthorltstlyely
lDtcrprctGd by thc courtf. .

Otbcr intcrprcttve rulac deacrlbe tha general
rllrcrctlonary po1lc1ee to ba follorred by thc ageucyo
8or crapla, 8n rgcnct glvcn brord dlacratlonarT
Pdcra . . .

I l.Coopcr, Stlt. Adnlnlrtrativ. Ilr 175 (1965).

AooBhGr authorlty on adalulrtrrtlv. lav eoucludes that therc arc

18 crroplcr sf rdDlafutrltlvc actlon to vhlcb thc ootlcc rnd hcarlng

rcgul.rracote ol rulr raLlog ehould lot rpply. Kcnneth C. Darfu

tocludrc oorg bfu lE cxaplcr rro sblch rrc pertlcularly appllcablc

to thc c.ll rt brr. Bulo aakl,ag procrdurcr rhould not apply rrbcrc:

-r rulc 1r aneodcd to cootoro 1t to e holdlog
ol r court oa e quectloo of .trtutory or
cotraCitutlonal povrr.

-tb. Attoruet Geocrel tesucc e foraal opl,nlon
th.3 | rulc nurt br altercd 1o e partlculrr
v,ryt b rcndor 1t lcael undrr 8 .tatutc.

I LDrvir, Abl,alrtretlv. Lry tnrrbr | 6.0{ eB 3731 374 (l9Sg).

J



SI'PERIOR COURT FOR IITE DISTRICT OF COLTJI'FIA

TAX DTVISION

SAUITEL f.E. and K.J. SUITE'
IAWRENCE A. end GRACE Al{N }10NAC0,

Pcttttoacra

?.

DISI?ICT OT COL1fiBIA,
EALTER E. I{ASEINGTON,
EENNETf,. BACK,

Beapoudenta

Tar Docket No. 2249

a

?

' HL;;
't

, ,luN 2? 1974

Superior Court of tho
. District of Columbit
i Is Divisioa*

?or tba r.raonr get forth ta tbe meoorandrn oplalon flled herela

oa Juaa 27, Lg74, lt 1g by tbr Courr, ,*" 2rClday of June, Lgl4,

oBDERE that rccpondantrl notlou to dfuol.rc, bc rod tbc laoa,

bcrcby lr gtrutcdr aod lt te

onDERED rbat patltl,oncrrt notloa for prellntnary

lnJuncttoa, bt end tbc roc, hereby le denled aa Doot, rod 1t la

nruEEB OIDERE) tblt pGtitloncrer oral norloa for stry pGndlng

rppcal, bo end lha reno, bcrrby 1r dcafud.

ASSOCIAIT JUDGE
D.C. SI'PERTOB COInX

SERTIEICATB OF g-EsSnCE

I brrrby c.rtlft tbat copler of thr forogoing Ordrr Greatiug

lopondrottf Uotlou to DlEfu. vcra brndod to GllborG 8rbn, Jr., Brq.,

eod nrl,lrd Go ttch.rd L. Agugllr, gaq., Arrlttrat Corporetloa Counrd,

llrrbln3toae D. C.r tblr {'^, of Juor, Lg!l,

ORDER GRANTTNC RESPO}IDENTS I

}TOITION TO DISHISS
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Eerc ln tbc Corporat lon Counsel  rns deal lng r r l th  a s tatute vhlch

fu clcar and unaoblguoua and one wil.ch dl.d not delegate diacretlonary

luthor l ty  to  creetc c laasea of  taxpayere.  Fur ther ,  h le opln loa to the

Dl.ractor 6l tbe Dcpsrtrent of f lnance aud Revenue rraa Ilke an ettorney
a

generalre oplnlon. I.t concluded thatflong atandlng practlce of nultlple

rasce@ertc bed to bc nodifled to reoder lt legal under the statute and

to conforn lt to court declelong and the Conetltutlon. Flnally, h1a
a

etlpulrtlon 1o .Q4.1n-EunghlgX, rlae/c@ltrleDt to conform hlE posltloa

to tbc lan.

Thls la Dot to suggeat that all oploione or actloru of:ithe

Corporetloo Counsel ar€ erer.pt fron the rule naldng provlelone of thc

Dl.strl.ct of Coluobla Adnlnlatratlve Procedure Act. Rather, tbo Court

oelcs a dlstlnctlos betseen Ertters of 1av eEd Eattere approprlatG to

tbc edninlrtrallv. pto"""".U

In arn, tbc queetlon ou rblch petl,tlonere aeek nrle uakl.ng lc aot

I propcr aubJcct for rule uaLlog. Tberefore, aa e Eatter of lar, thay

r.r. DoB deprivcd of Due Proceaa or rlghte under the Dlrtrlct of Co.tutobla

Adninirtratlvc Procedure Act by thc rula naklqg of Jaauary 18' 1974.

3. Petlt lonersf actloo 1r barred by the antl-
lnJuactlon sgatutG 47 D.C1 Code ! 24L0.

Tba rntl-lnJunctlon atatuta' 47 D.C!. Codc | 2410 provldcr:

tfo eult eba11 be flled to euJoln thc aaaearoeat or
collcctlon by the Dlttrlct of Coluobh' or any of
tte offleera, ageutt or coployrcr of loy tal.

Dcrpltc tbc llteral wordlng of thr rtltutG, courtt havc rccognlzed

crcGpclonr. ?ht clrclortancor ln yhlch aa orcaptloa cln be oade ere Dott

ruccloctly outllocd by tho Suprcnc Court la Bnochg v. E!!!L€gg:4199

6 NsvlRat lon Co.,  370 U.S. 1 ( f962).  In that cascr thc Court  coDstrued

thr ?cdcnl ertl-lnJunctton rtatut. sblch fu rlallrr to tbG Dlltrlct of

Coluoblr rtrtut. end concluded tb.at rD Grcoptloa could be uadc oaly lf:

r. lt 1r clcar Eret under no ct.rcunrtrocrt crn tb.
Sovcrn.Dt ultLortcly pravall, end

b. rqrdty Jurlrdl.ctlon othrrn{lr olirtl .

la the DorG rlc.nt carc of Bob Jonea Univerrltv v. !.@,r 42 U.9.L.lf . 4721'

472, O.|l.,14, 1974), tho Suptroc Gourt rrvlevcd both tbc lfllllaos-Packlnq

! i
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I
I '
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cero and another antl-lnJunctlon caeG, Ufliefv. ltandard-Nut llarlarlnc

Cg.,  284 U.S. 498 G932). The Court  concluded thl t  af tcr lJ l l l lane-Pack1nr,

Standard Nut ouct br rcad "not as an lnstance of lrreparablc lnJury

but er e cale rrherc the Senrlce had no chance of aucceeg on the merltrrr.

Tbur, l,n ordcr to detcrolne thc appltcablllty of the antl-lnJunctton

aCetutG, the Court had to conclder Eatters relatlng to the uertt!. ID

dolng to, bowever, lt 1ra! aot Decesaary to bold aa evldeatlary hcarlag.

Tbc lgauc8 oa the nerlta vere Lsauea of lau, oot of fact as 1o

SbaElr.o v. lecrPgarv.of State. 173-2260 (D.C. Clr. ltay 15, L974),

Sllp Op, et 15.

'lor thc rcreona set fortb ls lteoe I aud 2 of thJ's diecueaion,

pGtltloaer! ar. Dot tblG to dlgchargc tbelr burden of ehorrlng tbat

roapondcata bevc no cbencc of auccaaa on tbe nerltg. ieapoudenta do

beve r chlncr of rucccea on the ocrltl. At the very lcaat, 1t 1.

rrrpoctrbly ergueblr tbet rula oaLlng ahould not apply to r dctenluatloa

tb.C {7 D.G. Codr | 713 requlrer e rLngle leval of te: rlrcasoent.

I! tbsra circuDotancaa, darpt3s rlragtHcnaof lrreperablo hsrq

or 1oldcqulcy of rcaedy et Leu, pctltloDer. rrc barrcd by the antl-

lnJuoctloo .trtut., ?hc fact theC they olgbt rdn thelr cara la noC

ougb to belt tbc tartng procer.. IFent v. Unlted States, 642 8.U 405

(6th clr. 1971); lgllEv. !s49nr 314 ?.2d 392 (2d, Ctr. 1963).

An ordrr trrnttog reapondeuter notton to dfuDlsr aad dcnylng

pGtltloDcrrt mtton for prrllntoarl rnjupcttoo er Doot ahall. ba cotored.

if,u,ao t? ttlol
DATE STLVIA BACON

NSOCIATE JT'DGE
D.C. SUPERIOR CgtBI

CERTIFICATE OP SERI,:TCE

I brrrby c.rtttt Sbrt coplo of tbr fortgolng Xcoorenduo Oploloa

vrrr brndrd toJfr-rlrr3G+of Gllbrrt 8.ho, Jr.1 Efg. eod nrtbd Co

llcbrrd L. Agujllr, Elg., AulrtrnB Corporrtloo Couard' Bbl. - drl

of Juor, 19t{.
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