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OPINION NO. 1114

SUPERTOR COURE OF “1HE DISIRICT OF COLUAMETA
TAX DIVISION FILED

ROCTRY ML TINM and : ' SEP 18 1974
PURICIA D, T Doclct No. 2224
: Buperior Court of the
Petiticners District of Columbta
: * Tax Division
V.

DISTRICT OF COLUMBIA

Respondent

OPINICN AXD CRICR

Petitiorcrs in the present casc scek a tax refund.

The facts are not in dispute and, thereifcrc, the case was presented
on oral argumcnt.

It appears t.at the petitioner was appoir..d as a member of the Civii
Aeronautics Board by the President of the Unit < States and that he took
office on Jamuary 11, 1971, for a temm of six ycars. It is uncontested that
petitioner is fror the State of Washington and claims that as his domicile.
Since appointment by the President, petitionei las resided in the District of
Coluibia.

In essence, petitioncr conteads that his ~crranent place of residence
and his damicile is his home state and that he resides in the District of
Colunbia cnly for the purposes of cmployment and that he scrves at the pleasure
of thc President.

In vicwing these contentions, it is clear that the pertinent section
of the D. C. Code is directed at residence without regard to the demicile of
the taxpayer. ‘There is no argument nor case decision which shows this statute to
be invalid or wiconstitutional.

Additionally, it is cvident on the record that pctitioner canrot be
removed from his job solely at the plecasure of the President; rather it must
be alleged and proven that he is either inefficient, negligent or guilty of

ralfcasance. Thus, there must be some cause shown to discharge him. It is,
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therefore, concluded that petitioner falls within the scope of the District
of Colwabia Tuxing Authority and he is not entitled to the vcund vhich he
sceks,

VHEREFORE, it is ORDIPED that the trial finding and judizient be in

favor of the respondent and that the refund be denicd.
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Iopd C’ ,
Acir e Dm) * /-/W{W
WILLIAM C. PRIOR
@ Judge

Dated: September 18, 1974

Copies to: Carl L. Shipley, Fsq.
SH!'PLEY AKERMAN STEIN § KAPS
1103 National Press Building
Wasiiington, D.C. 20045

Rickard G. Amato, Esq.
Assistant Corporation Counsel, D.C.



