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Petitioncrs in the present casc scek a tarc refund.

The facts are not in disprte and, therefcrc, the case was presented

on oral arguileqt.

It appears t.,.et tho petitioner was appo'in,cd as a ncmber of the Civii

Aeronautics Board by the President of the Unit,d States and that he took

office on Ja:nrary 11,, 1971, for a term of six y(:ars. It is uncontestd that

petitioner is frcn the State of ltashington and clafuns that as his domicile.

Sincc appointncnt by the President, pctitionei'l.as resided in the District of

Colunibia.

In essence, petitioner conte;rds tlrat his ...'n:ancnt place of rcsidcncc

and his dcmicile is his hcrne state anC that hc lcsides in thc District of

Colulrbia only for thc prrposes of cnrplolrncnt anrl that hc scn'es at the pieasure

of thc President.

In vioting these contentions, it is clear that the pcrtinent section

of t[e D. C. Code is directed at residence r.ithout rcgard to the dcnicilc cf

thc taxpayer. There is no argrmcnt nor case decision rghich shois this st;rtute to

bc invalid ot unconstitutional.

/\rlditionally, it is evident on thc recor<l that pctitioner connot be

rcmovcd fron his .iob solely at thc pleasure of the Presidcnt; rathcr it must

he allcgcd irnd p16ygn that hc is either ir:cfficient, ncgliSu'nt or guilty of

nalfcuslnce. Thus, thcrc nnrst be scnc causc sho"n to dischargc hin. It is,
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t l t c t ' t : fo rc ,  conc l t r ' Jcd  tha t  l rc ' t i t ioncr  f i r l l . s  w i th in  thc  scope o f  t l : c  D is t r i c t
t ' r f  Lb l t t : rb ic ' l ' i u t i t t ' r  A t r thor i t l ' : rn t l  hc  i s  no t  cn t i t l c r l  to  t l :e : .c ; -unc l  r , , f i i c l r  l r c
sccl :s.

Irltriti.l l l0fur, it is ol{);:nJ:ll tlxrt thc trial fincling and juclr.:rcnt bc in
frvor of the rcspondcnt and tlut thc rcfun<I be dcnicxl.
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